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Thl* section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 tides pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Oocuments. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Titio 2—Clemency 
VACATION OF TITLE 

Editorial Note. The Presidential 
clemency Board was abolished by Ex ecu* 
tive order 11878 (40 PR 42731. Sept. 16, 
1975). Since the clemency program Is ex¬ 
piring, Title 2 of the Code of Federal 
Regulations is being vacated as follows: 

1. Chapter I. Presidential Clemency 
Board, consisting of Part 101. Adminis¬ 
trative procedures, and Part 102, Sub¬ 
stantive standards of the Presidential 
Clemency Board, is deleted. 

2. Chapter II, Selective Service Sys¬ 
tem. consisting of Part 200. Reconcilia¬ 
tion Service, is tranferred to Title 32. 
Chapter XVH, Selective Service System 
•Clemency Program), consisting of Port 
1700, Reconciliation Service. 

This vacation of regulations is made 
pursuant to 1 CFR 8.2 which authorizes 
the Director of the Federal Register to 
!y arrange existing assignments in the 
Code of Federal Regulations in order to 
provide for its orderly development. 


Title 7—Agriculture 


CHAPTER I—AGRICULTURAL MARKET- 
ING SERVICE (STANDARDS. INSPEC¬ 
TIONS, MARKETING PRACTICES). DE¬ 
PARTMENT OF AGRICULTURE 


PART 58—GRADING AND INSPECTION. 
GENERAL SPECIFICATIONS FOR AP¬ 
PROVED DAIRY PLANTS AND STAND¬ 
ARDS FOR GRADES OF DAIRY PROD¬ 
UCTS 


Regulations Governing the Inspection and 
Grading Services of Manufactured or 
Processed Dairy Products; Fees and 
Charges; Correction 


In FR Doc. 75-29149 appearing at page 
50455 in the Federal Register of October 
30,1975. the following changes should be 

made: 

1. Under the heading “Statement of 
1 onMdcrafcions leading to amendment of 

regulations**: 

In §58.43. the night differential rate 
for inspection, grading and sampling 
services is corrected In the fourth line 
10 rcad * “in.eo/hour to 

118.70/hour.” 


In } 58.47. the Holiday, Saturday, Sun¬ 
day or overtime rate is corrected in the 
iourth and fifth lines of that Section to 
read **$26.60/hour to $29.70/hour/' 

2 In f 58.47 as amended the charge 
<work to excess of each 
day * ® atu ^ay or Sunday work 
^gnt-hour shift Monday through Fri- 
oay> Is corrected in the last line of that 
section to read “$29.70“ per hour. 

Washington. D.C. this 10th 
day of November 1975. 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 946—IRISH POTATOES GROWN 
IN WASHINGTON 

Amendment No. 1 to Handling Regulation 

This amendment permits potatoes with 
damage due to internal discoloration to 
be included in the additional 10 percent 
tolerance currently allowed for potatoes 
with hollow heart when packed in 50- 
pound cartons. 

Findings . (a) Pursuant to Marketing 
Agreement No. 113 and Marketing Order 
No. 946. both as amended (7 CFR Part 
946). regulating the handling of Irish 
potatoes grown in Washington, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended <7 UJ3.C. 
601 et seq.), and upon the basis of rec¬ 
ommendations and information submit¬ 
ted by the State of Washington Potato 
Committee, and other available informa¬ 
tion. It is hereby found that the amend¬ 
ment to the handling regulation herein¬ 
after set forth will tend to effectuate the 
declared policy of the act. 

The incidence of Internal browning has 
reached significant proportions in the 
production area. One of the major ship¬ 
pers reports internal browning in an av¬ 
erage of 554 percent of all production 
area potatoes bought by them and rang¬ 
ing as high as 17 percent The committee 
anticipates no decline in the overall qual¬ 
ity of Washington potato shipments In¬ 
asmuch as the 10 percent tolerance re¬ 
mains unchanged and believes this action 
will be beneflcLal to the trade. 

(b) It Is hereby found that it Is im¬ 
practicable and contrary to the public 
interest to give preliminary notice or en¬ 
gage in public rule making procedure 
and that good cause exists for not post¬ 
poning the effective date of this section 
until 30 days after publication in the 
Federal Register (5 UJS.C. 553) In that 
(l) to ensure maximum benefits to pro¬ 
ducers. this regulation should apply to 
as many shipments as possible during 
the effective period. (2) compliance with 
this part will require no special prep¬ 
aration on the part of the handlers, (3> 
Information regarding the committees 
recommendation has been mado avail¬ 
able to producers and handlers In the 
production area, and (4) tills amend¬ 
ment partially relieves restrictions. 

Paragraph <c) of f 946.330 is hereby 
revised to read as follows: 

§ 946.330 Handling regulation. 


Donald E. Wilkinson, 
Administrator . 
|FR Doc.75-30727 FU «1 11-13-76.8:45 am] 


(c) Pack. Potatoes packed in 50-pound 
cartons shall be UB. No. 1 grade or bet¬ 
ter. except that potatoes that fail to 
meet the U.S. No. 1 grade only because 


of hollow heart and/or internal discolor¬ 
ation may be shipped provided the lot 
contains not more than 10 percent dam¬ 
age by hollow heart and/or internal dis¬ 
coloration. as identified by USDA Color 
Photograph E (Internal Discoloration— 
US. No. 2—Upper Limit). POT-CP-9. 
May 1972, or not more than 5 percent 
serious damage by internal defects. 


(SCO*. 1-19. 46 SUt, 31. as amended <7 UB.C 
601-674).) 

Dated November 11. 1975, to become 
effective November 11. 1975 

Chari.cs R. Deader. 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

IFR Doc, 75-30788 Filed I1-13-7S;8:45 am] 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION. DEPARTMENT OF AGRICUL¬ 
TURE 

(OCC Grain Price Support Regulations. 

Amendment 8) 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

General Regulations Governing Price Sup¬ 
port for the 1970 and Subsequent 
Crops 

The regulations issued by the Com¬ 
modity Credit Corporation. (CCC>. pub¬ 
lished at 35 FR 7363 and 7781. as amend¬ 
ed. containing the General Regulations 
Governing Price Support for the 1970 and 
Subsequent Crops of Grain and Similarly 
Handled Commodities are hereby 
amended as follows: 

1. Section 1421.1 is amended to delete 
references to dry edible beans, flaxseed, 
and soybeans. Loan programs for these 
commodities are no longer in effect. The 
amended section reads as follows: 

§1421.1 General • tairment. 

This subpart contains the regulations 
which set forth the general requirements 
with respect to price support loans and 
purchases for the 1970 crop and each 
subsequent crop of barley, com, oats, 
rice, rye, sorghums, farm-stored peanuts, 
tung oil. farm-stored tobacco, and wheat. 
Price support shall be made available for 
a particular crop of any such commodity 
only If an annual commodity supplement 
applicable to the crop Is Issued authoriz¬ 
ing a price support program. The regu¬ 
lations in this subpart shall also apply 
to other commodities to the extent spec¬ 
ified In the regulations applicable to 
such commodities. Price support pay¬ 
ment-in-kind regulations, where appli¬ 
cable, will be Issued separately. Farm 
storage loans will be evidenced by notes 
and secured by chattel mortgages and 
security agreements. Warehouse storage 
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loans will be evidenced by notes and se¬ 
curity agreements and secured by the 
pledge of warehouse receipts represent¬ 
ing an eligible commodity stored in ap¬ 
proved warehouse storage. A producer 
may sell to CCC any or all of his eligible 
commodity which is not security for a 
price support loan by delivering the com¬ 
modity to CCC or by delivering ware¬ 
house receipts representing the commod¬ 
ity in approved warehouse storage. As 
used in the regulations in this subp&rt. 
“CCC** means the Commodity Credit Cor¬ 
poration. and “ASCS” means the Agri¬ 
cultural Stabilization and Conservation 
Service of the U.S. Department of Agri¬ 
culture 

2. Paragraph (a) of 5 1421.2 is amended 
to show the Deputy Administrator and 
division responsible for administering the 
programs. The amended paragraph reads 
as follows: 

g 1421.2 AclminUtmtion. 

(a> Responsibility . The Grains, Oil¬ 
seeds and Cotton Division. ASCS, will ad¬ 
minister the regulations in this subpart 
under the general supervision and direc¬ 
tion of the Deputy Administrator. Pro¬ 
grams, ASCS. in accordance with pro¬ 
gram provisions and policy determined by 
the CCC Board of Directors and the Ex¬ 
ecutive Vice President CCC. In the field, 
the regulations in this subpart will be ad¬ 
ministered by the Agricultural Stabiliza¬ 
tion and Conservation State and county 
committees (hereinafter called State and 
county committees), ASCS Commodity 
Office and the ASCS Data Systems Field 
Office. 

• • • • • 4 

3. Paragraph (g) of § 1421.3 is amended 
to delete references to dry edible beans 
and soybeans. The amended paragraph 
reads as follows: 

§ 1421.3 Klifsililr prtulurt rt. 

• • • • • 

<g> Approved cooperative. A coopera¬ 
tive marketing association which is ap¬ 
proved by the Executive Vice President. 
CCC. pursuant to Part 1425 of this chap¬ 
ter. to obtain price support on a crop of 
rice or tung oil may obtain price support 
on eligible production of such crop of the 
commodity on behalf of its members. The 
term “producer** as used in this subpart 
and on applicable forms shall refer both 
to an eligible producer os defined in para¬ 
graphs (a), (b). and <c) of this section 
and to an approved cooperative market¬ 
ing association. 

4. paragraph (b) of $ 1421.4 is amended 
to provide that price suport on barley, 
com. oats, rye. sorghums, and wheat shall 
be available on such commodities pro¬ 
duced in any area of the United States. 
Price support on rice shall be available 
only on rice produced in the continental 
United States and price support on tung 
oil. peanuts, and tobacco shall be avail¬ 
able only on such commodities produced 
in certain States. Paragraph <b) is also 
amended to provide that commodities 
must not have been produced on land oc¬ 
cupied without a lease, permit, or other 
right of possession. Tobacco and pea¬ 
nuts are not eligible for price support if 
produced on land owned by the United 
States in violation of the lease since such 


commodities are determined to be in sur¬ 
plus supply. The amended paragraph 
reads as follows : 

§ 1121.4 Kliuihilily r(H|iiirfmona. 

• • • • • 

<b> Area of availability. Price support 
shall be available to eligible producers on 
barley, com, oats, rye, sorghums, and 
wheat produced in any area of the United 
States. Price support shall be available on 
rice produced only in the continental 
United States and price support on farm- 
stored peanuts, tung oil, and farm-stored 
tobacco shall be available only In the 
States specified In the regulations appli¬ 
cable to such commodities. Commodities 
must not have been produced on land 
owned by the Federal Government if such 
land is occupied without lease, permit, or 
other right of possession. Tobacco and 
peanuts produced on land owned by the 
Federal Government in violation of the 
lease shall not be eligible for price 
support. 

• • • • • 

§ I 121.6 ! Aimiulrd | 

5. Paragraph <d> of 8 1421.6 is deleted. 
Because of the anniversary loan date 
recently adopted for loans the commodi¬ 
ties can enter marketing channels at a 
pace the market can absorb without dif¬ 
ficulty. Therefore, there is no longer any 
need for the extended loan program. 
Paragraph <c> of 8 1421.6 is redesig¬ 
nated as <d>. 

6. Section 1421.8 is amended to delete 
forms no longer In use. The amended 
section reads as follows: 

§ I 12 1.8 Applicable form*. 

The forms for use In connection with 
this program shall be as follows: Form 
CCC-614, Purchase Agreement; Form 
CCC-677, Farm Storage Note. Chattel 
Mortgage, and Security Agreement; 
Form CCC-678, Warehouse Storage Note 
and Security Agreement; Form CCC- 
679. Lien Waiver; Form CCC-681, Au¬ 
thorization for Removal of Farm Stored 
Collateral; Form CCC-685, Authoriza¬ 
tion to Release Warehouse Receipts: 
Form CCC-687-1, Approval to Move 
Loan Collateral; Form CCC-691, Com¬ 
modity Delivery Notice; Form CCC-692. 
Settlement Statement; Form CCC-893. 
Price Support Settlement Intention 
• Farm Storage); Form CCC-694. Price 
Support Settlement Intention (Ware¬ 
house Storage *; Form CCC-828. List 
Furnished to Cooperative Associations; 
Form CCC-864, Lienholder’s Subordina¬ 
tion Agreement; and such other forms 
as may be prescribed by CCC. These 
forms may be obtained in State and 
county offices. 

7. Paragraph (b> of Section 1421.9 Is 
amended to delete reference to dry 
edible beans. The amended paragraph 
reads as follows: 

§ 1 121.9 nrch ohm.* receipt*. 

• • • • • 

<b> Manner of issuance and endorse¬ 
ment. Warehouse receipts must be Is¬ 
sued in the name of the eligible pro¬ 
ducer or CCC. If Issued in the name of 
the eligible producer, the receipts must 
be properly endorsed in blank so as to 
vest title in the holder. Receipts must 


be Issued by an approved warehouse 
and, except In the case of rice, must 
represent a commodity which is deemed 
to be stored commingled. The receipts 
must be negotiable, must cover the 
eligible commodity actually in storage 
in the warehouse of original deposit, 
and must be registered or recorded with 
appropriate 8tate or local officials when 
required by State law’. 

• • • 4 4 

8. Paragraph (a) of 8 1421.11 in 
amended to show the increased loan 
fees applicable to farm-stored and ware¬ 
house-stored loans. The amended para¬ 
graph reads as follows: 

8 1421.11 Fits and charge*. 

<a* Loan service fee. A producer shall 
pay a loan service fee of $10 for each 
farm storage loan disbursed, plus $1 for 
each bin over one. and $6 for each ware¬ 
house storage loan disbursed, plus $1 for 
each warehouse receipt over one. The 
loon service fee is not refundable. 

• • • • • 

9. Paragraph <d> of 8 1421.18 is 
amended to delete the provision that 
farm-stored loans can be transferred to 
warehouse-stored loans after the matu¬ 
rity date. This provision is no longer 
needed since loans will not be extended 
The amended paragraph reads as fol¬ 
lows: 

§ 1121.18 Farm Moragi* loans. 

• • • • • 

<d> Transfer from farm storage loan 
to warehouse storage loan. Upon request 
by the producer, the county committee 
may approve the transfer of a commodity 
or part thereof which is under a farm 
storage loan to a warehouse storage loan 
at any time during the loan period 
Liquidation of the farm storage loan or 
part thereof shall be made through the 
pledge of warehouse receipts for the 
commodity placed under warehouse stor¬ 
age loan and the immediate payment 
by the producer of the amount by which 
the warehouse storage loan Is less than 
the farm storage loan or part thereof 
plus Interest. Any amounts due the pro¬ 
ducer shall be disbursed by the county 
office. 


10. Paragraph (a) of 5 1421.20 Is 
amended to delete reference to the reseat 
program and to provide that an eligible 
commodity of the same kind and same 
crop year may be delivered in satisfac¬ 
tion of the farm-stored loan. The 
amended paragraph reads as follows: 

§ I 121.20 LiquMution of farm *lompc 
loan*. 

(a) General. In the case of farm stor¬ 
age loans, the producer is required to 
pay off his loan or deliver to CCC a suffi¬ 
cient quantity of the eligible commodity 
having a price support value equal to or 
greater than the outstanding balance of 
the loan. Deliveries may be either of the 
identical commodity which is subject to 
the chattel mortgage or of other eligible 
commodity of the same kind and of the 
same crop year. Deliveries shall be made 
in accordance with written instructions 
Issued by the county office which shall 
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set forth the time and place of delivery. 
Any quantity delivered in excess of the 
quantity necessary to settle the amount 
due on the loan may be delivered to CCC 
with settlement as provided In f 1421.23. 
• • • • • 

11. Paragraphs (a) and (b) of 
I 1421.22 are amended to provide that 
the producer must execute and file the 
purchase agreement prior to the final 
maturity date for the commodity. 

§1121.22 Purchase agreements. 

(a) Quantity eligible for purchase . An 
eligible producer may sell to CCC any 
or all of his eligible commodity which 
Is not mortgaged to CCC under a farm- 
storage loan or pledged to CCC under 
a warehouse-storage loan: Provided. 
That he executes and delivers to the 
county office prior to the final maturity 
date for the commodity a Purchase 
Agreement (Form CCC-614) indicating 
the approximate quantity of the com¬ 
modity he will sell to CCC. 

(b) Delivery period. In the case of an 
eligible commodity not In an approved 
warehouse, the producer must make de¬ 
livery of the commodity he desires to 
sell to CCC within the period of time 
after the final loan maturity date as 
rpeclfled In delivery instructions issued 
by the county office. The county office, 
for good cause, may extend the time for 
delivery. In the case of eligible com¬ 
modities stored in an approved ware¬ 
house. the producer must submit to the 
county office, not earlier than 10 days 
before the final maturity date nor later 
than the day after the final maturity 
date warehouse receipts for the quantity 
of the commodity he elects to sell to 
CCC. Notwithstanding any of the pro¬ 
visions of this S 1421.22, in the case of 
an eligible farm stored commodity cov¬ 
ered by an approved Purchase Agree¬ 
ment (Form CCC-614) the county com¬ 
mittee may on request of the producer 
authorize delivery of the commodity be¬ 
fore the final maturity date for the 
commodity if the producer loses control 
of the storage structure or if there is 
insect infestation that cannot be con¬ 
trolled. danger of flood, or damage to 
the storage structure, making it unsafe 
to continue storage of the commodity 
on the farm. 

12. Paragraphs <a>, <c>, (e). (f), and 
of 1 1421.23 are amended to delete 

references to flaxseed, dry edible beans, 
and soybeans. Paragraph (c). (h). (1), 
and (1) of f 1421.23 are amended to de¬ 
lete the reference to storage agreement 
rates. 

Paragraph <m> Is deleted since CCC 
will no longer reconcentrate grain under 
loan. The amended paragraphs (a), (c), 
<e> * (f>, (h), (i), and (1) read as follows: 

1121.23 Settlement. 

<a) General . Settlement with produc¬ 
ers for commodities acquired by CCC un¬ 
der loans or purchases made under this 
wil1 ** ma< *c as provided in this 

. on anc * * n Uic applicable commod- 
supplement. The support rate at 
which settlement will be made shall be 
determined under the provisions of the 
applicable commodity supplement. Set¬ 


tlement will be made on the basis of the 
grade, quality, and quantity of the com¬ 
modity delivered by the producer. In the 
case of rice, paragraphs (b), (c), <e), 
(g). and (h) of this section shall not 
apply. 


(c) Other than approved warehouse 
storage. <1> Settlement for corn and oats 
delivered from other than approved 
warehouse storage shall be based (I) on 
the basic county support rate for the 
county where the commodity was pro¬ 
duced. and (ii) on the quality and quan¬ 
tity delivered as shown on the warehouse 
receipts and accompanying documents 
Issued by an approved warehouse to 
w r hich delivery is made, or if applicable, 
the quality and quantity delivered as 
shown on a form prescribed by CCC for 
this purpose. 

<2) Settlement for barley, sorghums, 
rye, and wheat delivered from other than 
approved warehouse storage shall be 
based on the applicable support rate for 
the county in which the producer’s cus¬ 
tomary shipping point (as determined 
by the county committee) is located, ex¬ 
cept that if the producer is directed to 
deliver his commodity to a warehouse 
located within the switching limits of a 
designated terminal market, and such 
movement is made by truck or barge, set¬ 
tlement shall be made in the manner 
prescribed in the support rate section of 
the applicable commodity supplement. 
If the producer is directed to ship its 
commodity by rail to a designated termi¬ 
nal market or to a warehouse for stor¬ 
age in line of transit to such market, 
settlement shall be based on the support 
rate established for the county from 
which the commodity was shipped plus 
the amount of freight charges per bushel 
actually paid in and the truck receiving 
and rail load-out charges charged by the 
shipping warehouse. Settlement shall be 
based on the quality and quantity deliv¬ 
ered as indicated on warehouse receipts 
and accompanying documents Issued by 
an approved warehouse to which delivery 
is made or. if applicable, the quantity 
and quality delivered as shown on a form 
prescribed by CCC. 


(e) Compensation for hauling. When a 
producer is directed by the county office 
to haul his commodity a greater distance 
than would have been necessary to make 
delivery to his customary delivery point, 
he will be allowed compensation (as de¬ 
termined by the State committee at not 
to exceed the common carrier truck rate 
or the rate available from local truck¬ 
ers) for hauling the eligible commodity 
the additional distance: Provided, how¬ 
ever, That, in the case of barley, sor¬ 
ghums. rye. and wheat, if the producer is 
directed to deliver his commodity to a 
warehouse located within the switching 
limits of a designated terminal market, 
no compensation shall be allowed for 
hauling. In determining the rate of pay¬ 
ment for excess hauling, the State com¬ 
mittee may establish reasonable mileage 
minim urns below which producers will 
not receive compensation for hauling. 

(f) Trackloading— (J) Delivery. Pro¬ 
ducers may request trackloading where 


approved warehouse space is not avail¬ 
able locally or where the county office 
determines that It would be to the bene¬ 
fit of CCC. Where local weighing facili¬ 
ties are not available or when requested 
by producers, destination weights may be 
used for settlement purposes. All pro¬ 
ducers loading in the same car must sign 
an agreement stating the percentage 
shore of the total quantity to be credited 
to each. When requested by producers 
prior to delivery of the commodity, set¬ 
tlement may be made on the basis of des¬ 
tination grades. Such destination grade 
determination for a car shall be applied 
to the entire quantity of a commodity 
loaded into the same car. irrespective of 
the grade or quality of a commodity 
loaded into the car by any producer. 

(2) Payments. A trackloading pay¬ 
ment of 4V4 cents per bushel (or 7Vi 
cents per hundredweight in the case of 
sorghum, and rice) shall be made to the 
producer on an eligible commodity de¬ 
livered to CCC on track at a country 
point. 


<h) Warehouse storage loans called 
prior to maturity and not redeemed. A 
refund of warehouse storage charges will 
be made by CCC to the producer if (1) 
the maturity date of a warehouse storage 
loan Is accelerated by CCC for reasons 
other than any wrongful act or omission 
on the part of the producer, and the com¬ 
modity Is not redeemed, and (2) storage 
charges have been prepaid by the pro¬ 
ducer for a period subsequent to the ac¬ 
celerated maturity date. The amount of 
the storage charges to be refunded shall 
be computed at the rate prepaid by the 
producer for the period of unearned 
storage. 

(!) Refund of prepaid handling charg¬ 
es. If a warehouseman charges the pro¬ 
ducer for the receiving or the receiving 
and loading out charges on an eligible 
commodity in an approved warehouse, 
the producer shall, upon delivery to 
CCC of warehouse receipts representing 
the commodity stored in such w arehouse, 
be reimbursed or given credit by the 
county office for such prepaid charges 
at the rate prepaid by the producer. The 
producer must furnish to the county of¬ 
fice, written evidence signed by the ware¬ 
houseman that such charges have been 
paid. 

• • • • • 

(1) Storage payment where CCC is 
unable to take delivery . A producer may 
be required to retain a commodity stored 
in other than an approved warehouse 
under loan or for sale to CCC for a pe¬ 
riod of 60 days after the maturity date 
without any cost to CCC. If CCC is un¬ 
able to take delivery of the commodity 
within the 60-day period after maturity, 
the producer shall be paid a storage pay¬ 
ment upon delivery of the commodity to 
CCC: Provided, That, in the case of sales 
to CCC, a storage payment shall be paid 
a producer whose commodity is stored in 
other than an approved warehouse only 
if he had properly given notice of his in¬ 
tention to sell the commodity to CCC. 
The period for earning such storage pay¬ 
ment shall begin the day following the 
expiration of the 60-day period after the 
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maturity date and extend through the 
final date of delivery, or the final date 
for delivery as specified in the delivery 
instructions Issued to the producer by the 
county office, whichever is earlier. The 
storage payment for grains shall be com¬ 
puted at the rate furnished by the stor¬ 
ing warehouse. The storage payment for 
rice shall be computed at the rate for 
commodities stored on an identity-pre¬ 
served basis at the rate furnished by the 
storing warehouse. 

~14. Paragraphs (a) and <b> of l 1421.29 
are amended to show the new address for 
the ASC8 Commodity Office and the Data 
Systems Field Office. The amended para¬ 
graphs read as follows; 

§ 1121.29 ASCS Commodity Office and 
Data Systems Field Office. 

(a) Prairie Village ASCS Commodity 
Office. P.O. Box 8377. Shawnee Mission, 
Kansas 66208. will serve all 8tates. 

(b) Accounting, recording, and report¬ 
ing for all States will be handled through 
Data Systems Field Office, P.O. Box 205. 
Kansas City. Missouri 64141. 

The operating provisions contained 
herein have been publicly announced 
and are currently being administered. 
Such provisions are needed to effectively 
administer price support programs; 
therefore, it Is found and determined 
that compliance with the notice of pro¬ 
posed rulemaking procedure would be 
Impracticable and contrary to the pub¬ 
lic interest. Therefore, this amendment 
is Issued without compliance with such 
procedure. 

(Secs. 4 and 5. 62 SUL 1070. as amended 
(15 UiJ.C. 714b and c); secs. 101. 106, 107, 
801, 401, 406. 63 8tat. 1051. as amended (7 
U.8C. 1441, 1441 note. 1445ft. 1447. 1421. 
1425)) 

Effective dote; This amendment shall 
be effective on November 14. 1975. 

Signed at Washington, D.C., on No¬ 
vember 7,1975. 

E. J. Person, 

Acting Executive Vice President . 

Commodity Credit Corporation. 

|Fit Doc.75-30794 Piled 11-15-75:8:45 ami 


PART 1464—TOBACCO 

1975-Crop—Fire-Cured, Dark Air-Cured and 
Virginia Sun-Cured, Loan Rate Schedules 

On October 2. 1975. there was pub¬ 
lished in the Federal Register (40 FR 
45444 * a notice of proposed rulemaking 
setting forth the proposed price support 
grade loan rate schedues for 1975-crop 
fire-cured, dark air-cured, and Virginia 
sun-cured tobacco. Interested parties 
were given the opportunity to submit, 
not later than October 31, 1975, data, 
views and recommendations pertaining 
to the grade loan rates. 

No unfavorable comments have been 
received, and the proposed loan rates are 
hereby adopted without change and are 
set forth below. The material previously 
appearing under the section numbers 
shown below remains applicable to the 
crop to which each refers. 

(Secs. 4 and 5. 62 SUt. 1070, a* amended (15 
US.O. 714b. 714c); tecs. 101, 106. 401. 403, 63 


SUt. 1051, M amended. 1054. 74 SUt. 6 (7 
U.S.C. 1441. 1445. 1421, 1423)). 

Effective Date: November 14,1975. 

Signed at Washington. D.C. on: No¬ 
vember 7,1975. 

E. J. Person. 

Acting Executive Vice President . 
Commodity Credit Corporation . 

Part 1464 is amended as follows: 

§ 1464.17 1975 Crop—Virginia Fire- 

Cured Tobacco, Type 21— Grade 
Loan Schedule. 1 

/ess rote 

l Doll no par hundred pounds, farm wHghtJ 


Or Ada 


Length 

47 44 45 44 43 


A1F. 

36 

Air _ 

tt 

AID.._ 

•4 

AID.... 

83 

DIF_ 

36 

B2F__ 

80 

B3F. 

74 

IMF. 

70 

BST_ 

16 

BID... 

64 

BSD***«***«sfss 

71 

BID 

70 

B4D__ 

66 

BSD.. 

60 

B1M 

66 

J44M _ _ 

63 

B5M.. 

60 

BIG . 

64 

B4Q.„.. 

61 

B5CL.... 

60 


M 

M 



S3 

61 



66 

63 



33 

66 



36 

36 



80 

81 

76 ^ 


74 

76 

71 

*64 

70 

71 

63 

61 

63 

64 

63 

66 

M 

64 



73 

79 

74™I 


70 

71 

60 

* a 

as 

66 

66 

to 

30 

61 

60 

67 

66 

67 

64 

62 

a 

66 

68 

60 

30 

61 

60 

63 

64 

66 

64 

60 

63 

64 

63 

ttl 

69 

60 

69 

64 


‘ Only tha original producer la eligible to 
receive advances. Tobacco graded "W" 
(doubtful keeping order), "No-CP (no grade), 
"U" (unsound). "D" (damaged) or scrap will 
not be accepted. Tho Association la author¬ 
ised to deduct $1 per hundred pounds to ap¬ 
ply against overhead ooet. 


§ 1461.18 1973-Crop — Kenturky-Trn- 

nesaec Fire-Cured Tobacco, Types 22 
and 23—Grade Loan Schedule. 

Loan rate 

IDuDjj* par hundred pound*, farm a«l«s wuight] 


I^TXjth 


Grads 

47 

46 

46 

AIF... 

64 

04 

64 

A 2 F_ 

30 

80 

63 

ASF__ 

81 

61 

81 

AID . 

64 

04 

04 

AID_ 

10 

80 

» 

ASD.. 

81 

81 

81 



Grads 


length 



47 

44 45 

44 

«S 



31 

7-v 

74 

61 

64 

M 

77 

74 

67 

63 
66 

64 
46 

m 

i* 

m 

jj 

63 

W 

> 1 
T9 
73 
71 
08 
80 
n 


81 

81 

71 

78 

74 

74 

63 

66 

04 

64 

fi 

» 

77 

77 

74 

74 

67 

67 

ra 

03 

30 

00 

64 

64 

M 

60 

63 

66 

66 

M 

66 

62 

63 

fi 

63 

€3 

60 

•6 

82 

82 

70 

11 

76 

73 

71 

11 

68 

» 

30 

m 

77 

77 


•Only the original producer la eligible to 
receive advances Tobacco graded M No-0* (no 
grade). "IP (unsound)'*. "D" (damaged), or 
scrap wUl not be accepted. Tobacco graded 
"W (doubtful keeping order) will be ac¬ 
cepted at advance rates 20 percent below the 
advance -ates otherwise applicable. 


Orads 


Length 

47 44 45 44 


Grids 


Length 

7 c 45 41 



61 

w 

w* 

77 

70 

Ho 

64 

67 

m 

56 

64 

a 

M 

60 

17 

64 


m 

00 


CJF. 

74 

74 

74 

71 

64 

M 

86 

73 

C 4 F. 

70 

70 

TO 

67 

10 

77 

77 

76 

C6F... 

68 

38 

61 

M 

S 7 

39 

00 

68 

CID_ * 

82 

82 

62 

77 -- 

... 

fi 

66 

63 

CID 

71 

71 

71 

70 __ 


16 

00 


CID.- 

68 

68 

68 

as 

§6 

83 

34 

73 

C 4 D_ 

68 

63 

62 

60 

M 

77 


71 

C6D__ 

61 

61 

61 

90 

'j: 

70 

70 

63 

CIM. 

67 

■6T - 

67 


fa 

63 

87 

64 

C 4 M . 

66 

61 

62 

63 

M 

64 

66 

63 

CAM.. 

61 

61 

61 

50 

M 

62 

33 

61 

C8VF..; 

W 

68 

38 

6 ft 

!ri 

60 

60 

60 

C 4 VF_ i 

66 

66 

65 

63 

67 

66 

M 

M 

C6VF_ 

63 

31 

a 

61 

13 

66 

66 

66 

CBO_; 

61 

33 

61 

60 

63 

33 

t* 

64 

C 4 G... 

60 

30 

60 

66 

II 

m 

CO 

60 

C6Q_ 

66 

66 

66 

68 

60 

BO 

61 

60 







67 

K 

68 







64 

66 

63 

(Dalian per hundred pound*, farm sales weight] 



Grads 

Grads 

XIL... 72 

XSM 46 .._ 63 

XIL. 71 

X 4 M.. 61 

X 3 L. ........ 70 

X 4 M 46 . 30 

X«L__ 67 

X6L___ 63 

X.VU... fig 

XSM 46 . 67 

X 1 F.. 72 

XIO... 6& 

X 2 F- 71 

X 3 F. 70 

X 4 F. «6 

XSF. 63 

X 1 D. « 

XID. 66 

X 1 D.. 66 

XIO 46 _ 62 

X 4 G. 3 i 

X 40 46 . 69 

X6O. h 7 

X 5 G 45 . 6ft 

NIL. 62 

47 

X 4 D_ « 

XSD.— 56 

XSSI. .— 65 

NIO... . 61 

N 2 .- 17 


Grads Advance 

rats 

G/ads Advano 

rate 

XlL_: 70 

X2L .. 38 

XSD.—; 

X3M... ® 

XII. _.• 67 

X4M.. }' 

XU..-i *> 

X5L_.._ 60 

XSM.. JJ 

XIV F_ 

X1F..~ £ 

X2F- £ 

XSF- « 

X4F ,,,,61 

X4VF- £ 

xfivr- 

xia_~ 

X4G_ 

XlSK_ 60 

XSG..__ K 

67 

NIL_ 

XID. 64 

XID_ 61 

X4D. 60 

N1D_ 

SI .. 40 
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146-1.19 1975«Cro|>—Dark Alr-Curcd 

Tobacco, Type 35 and 36—Grade 
I-<uin Schedule." 

Zorn rale 

(Dollar* per hundred pound*, form mIm wefehtj 


Leoflh 



46 

45 

44 

Air .. . 

R3 

&s 


A2F. 

79 

79 


A3F. 

74 

74 


AIR . 

AIR.... . 

83 

79 

K! 

79 

74 

........ 

A3R-- - - T -.... 

74 


HI K.. 

T7 

77 

“74 

H2F.. 

72 

72 

71 

H9F. 

09 

to 

67 

H4P. M .... . 

64 

64 

63 

114 P. 

50 

50 

58 

MIR,.... 

76 

76 

74 

»iR...—. 

71 

71 

70 

... . 

67 

67 

66 


01 

63 

62 

U 5 tR 

4 • • • • ■ •••••••• •«« 

to 

50 

58 

HID.. 

76 

75 

. 74 

^ AAA * A* 

71 

71 

70 

BSD. 

67 

07 

66 

BID... 

61 

64 

63 

USD__ 

57 

57 

56 

H3M.... 

64 

64 

63 

H«M....... 

to 

to 

59 

B5M... 

64 

54 

43 

H8G___ 

69 

ea 

62 

H4Q_... _ 

60 

to 

50 

B3G-..... 

64 

54 

58 


Only the original producer la eligible to 
receive advances. Tobacco graded “No-0" 
<uo grade), M U" (unsound). "D‘* (damaged), 
or scrap will not be accepted. Tobacco 
muled “W“ (doubtful keeping order) will be 
^cepted at advance rate* 20 percent below 
the advance rates otherwise applicable. 
Qradea marked with tho special factor "BIT' 
?4iaU have an advance rate 20 percent below 
the advance rate otherwise applicable with¬ 
out such special factor. Type 35 grades 
marked with the special factor “BL M shall 
have an advance rate 20 percent below the 
advance rate otherwise applicable without 
*uch special factor. The advance rates for 
(trades in “47 length*’ shall be the same as 
thoee for such grades In “46 length”. 


Grade 


Length 


46 


Oh. 77 

£5.. 75 

. .. M 

.:: 57 

nr ... 77 

nr . -a 

nr .. to 

\ {V .—.. 66 

< 5P.._. ■ ^ 

. W 

«J1<___ <T7 

-k:::::™:::::::;;;;;::- « 

na . m 

CUJ.. .. !! 

«««..—zz:- » 

'*•». ~~ « 

r “»--: « 

tiu --zzz » 


45 

77 

75 

71 

66 

57 

77 

71 
70 
to 
W 
75 

72 
67 
01 
54 
61 
57 
59 
65 
56 
59 


44 

76 

74 

70 

65 

55 
76 
72 
OH 
65 
67 
74 

71 
AS 
to 
53 
63 

56 

52 
83 

53 
*7 


Grade 

Grade 

T3F. fl* 

T4F.... 64 

T5K. 47 

T3R. M 

T4R. 64 

X4F. 63 

X5K. to 

X1R.«. 70 

X2H . 67 

X3K. 62 

T5R. 47 

T3D. fig 

T4D_ 64 

T5D. 47 

X4R. 67 

X5R. 54 

X3D. 63 

X4D. 57 

T3M_ 57 

T4M. 62 

X4D. 54 

X9M. to 

TSM. 45 

TSO. Art 

T4(l. 52 

TdG. 46 

X1L. 70 

X2L. to 

X3L.. ............. rtrt 

X4L. 64 

X5L. to 

XlF. 70 

X2P... 08 

X4M. Art 

X5M. 52 

X30. 68 

X4U. 61 

XSG. 47 

NIL. 69 

N2L................ 46 

NIR... 46 

N2R. 42 

NIG. 43 

N2G . 40 

XlF. 64 



§ 1464.20 1975-Crop Virginia Sun- 

Cured Tobacco, Type 37—Grade 
l-oan Schedule.* 


(Dollars per hundred pound*, farm Baku weight) 


Grade 


Length 


A1F„.™. 

A2K. 

ASK... 

AIH. 

A2K... 

AIR.... 

BlF...... 

B2P... 

BlF.... 

B4K^.. 

BAP 

aJ ft - - »•!«••« •«••• 

1)2 It... 

MR....... 

1)4 R.. 

1)5 K.. 

bid.... . . 

B2D..,.. 

B9I>.... 

7)417 ............... ..m ...... « .« 

BSD... 

DIM.. 

B4M.. 

B6M.. 

1490.. 

B4U.._. 

MSO. 

C1L... 


(doubtful keeping order), 
grade). ~U“ (unsound). “D“ (damaged), or 
scrap will not be accepted. The association 
Is authorized to deduct $1 per hundred 
pounds to apply against overhead cost. 


fcrt 

46 

44 

fa 

82 

8 

79 

76 

75 

76 

75 

72 

82 

82 

70 

78 

78 

75 

75 

75 

72 

79 

to 

74 

76 

79 

76 

to 

71 

to 

*2 

60 

64 

56 

56 

56 

70 

HI 

79 

76 

76 

73 

70 

79 

70 

69 

16 

63 

58 

59 

56 


78 

79 

T7 

77 

72 

67 

17 

66 

61 

62 

61 

56 

68 

66 

61 

■ 

40 

to 

62 

to 

64 

57 

to 

to 

64 

it 

57 

to 

to 

56 

56 

64 

77 

78 

70 

rr is eligible to 

• graded 

•*w** 

“No-G“ 

(no 


Grad« 


Length 

40 43 


44 


C2L.. 7i 

C9U.. “ to 

G4L... HI 61 

C5L.. . .~ « 

CIP. w .7« 

C2F. 72 

f?F.— .-_ ?5 

. 50 

Cjg—.-. 75 

.^..... 60 

<•«« “ 

1,}J! . 59 

So_* 

C40. ig 

COO.. 44 


73 

70 

64 

67 
78 
73 
72 

68 
to 
75 
6) 
63 

59 

61 

60 
67 
61 
6ft 
59 


67 

67 

40 

M 

71 

70 

70 

66 

90 

II 

65 

61 

57 

50 

51 
64 

52 
61 
61 


Grade 


Advance 

rate 


Grade 


rate 



67 X4P_ 

66 X6F_ 

4U XIR- 

57 X2R.. 

W X9R_ 

50 X4R_ 

to X5K. 

69 X3D_ 

47 X4D_.... 

54 X5D...__ 

52 X9M.- 

46 X4M. 

57 XSM. 

*5 X6G. 

40 X4G. 

« X50. 

» NIR. 

« N2R_ 

58 NIG.. 

53 N2Q__ 

64 NIL_ 

63 N2L. 

to 


67 

59 
64 
61 
57 
66 

48 
61 
40 

49 

60 
M 
64 
63 
49 
56 
40 
92 
42 
31 
98 
90 
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SUBCHAPTER B—LOANS. PURCHASES. ANO 
OTHER OPERATIONS 

PART 1464—TOBACCO 

1975 Crop— 8ur!ey Tobacco, Loan Rate 
Schedule 

On September 8. 1975, there was pub¬ 
lished in the Federal Register (40 FR 
41530) a notice of proposed rulemaking 
setting forth the proposed price support 
grade loan rates for 1975 burley tobacco. 
Interested parties were given the oppor¬ 
tunity to submit, not later than October 
6.1975. data, views and recommendations 
pertaining to the grade loan rates. 

Three responses were received pursu¬ 
ant to the notice. One recommended the 
adoption of the loan rate schedule as 
proposed. Another questioned whether 
adequate consideration had been given 
to tailoring the loan rates to reduce In¬ 
centive to import burley tobacco. The 
respondent urged that if such considera¬ 
tion had not been given, the rates for 
the grades which arc least threatened by 
imports be Increased with offsetting re¬ 
ductions of the rates for the grades most 
threatened. The incentive to import bur¬ 
ley tobacco is created by the overall mar¬ 
ket prices which have resulted from fac¬ 
tors other than loan rates which have 
been applied to each grade. The 1974 
market prices for burley tobacco aver¬ 
aged about $1.14 per pound (the level of 
support was 86.8 cents per pound) with 
tlie average prices for grades which nor¬ 
mally account for more than 99 percent 
of the production each exceeding the 
highest loan rate proposed for any grade 
of the 1975 crop. The proposed grade loan 
rates range from $0.71 to $1.03 per pound 
and are increased from last year by 5 to 
12 cents per pound. The higher increases 
are generally applied to the grades for 
which the 1974 market prices exceeded 
the 1974 loan rates by the greatest 
amounts and of which the smallest pro¬ 
portions of the marketings were received 
for price support. It is not believed that 
any different application of the increases 
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would more effectively reduce the Incen¬ 
tive to import hurley tobacco. 

The third response related to whether 
there is legislative authority for author¬ 
izing cooperative* * through which price 
support is made available to deduct $1 
per hundred pounds of loan tobacco to 
apply against the cooperatives’ overhead 
costs primarily related to the handling 
and marketing of tobacco. The respond¬ 
ent contended that there is ample au¬ 
thority for CCC to assume all of the co¬ 
operatives’ overhead costs. There is, how¬ 
ever. no statute which requires that any 
part of a cooperative’s overhead cost be 
assumed by CCC. In the case of other 
commodities, such handling and market¬ 
ing costs arc borne by the producers In¬ 
dividually or by their associations. To¬ 
bacco cooperative associations are the 
only associations, except those for pea¬ 
nuts and naval stores, in which CCC 
makes loans against, a portion of the as¬ 
sociation’s overhead price support ex¬ 
penses. And for peanuts and tobacco, 
CCC makes association loans to cover 
most of such expenses, but does not make 
advances to growers for marketing costs. 
The proposed loan rates ore hereby 
adopted without change and are set forth 
below. The material previously appear¬ 
ing under ft 1464.21 remains applicable to 
the crop to which it refers. 

(Secs. 4 and 5. 62 Stst, 1070, as amended (15 
U.S.C. 714b, 714c): tecs. 101. 106. 401. 409. 63 
SHat. 1051, amended. 1054, 74 Stmt. 6 <7 
UJ3.C. 1441. 1445. 1421, 1423)). 

Effective date: November 14. 1975. 

Signed at Washington, D.C. on: No¬ 
vember 11, 1975. 

E. J. Person, 

Acting Executive Vice President. 

Commodity Credit Corporation. 

§ 1464.21 1975 Oop—Barley Tobacco, 

type 31, loan schedule. 1 

(Dollars per hundred pounds, farm mkm weight) 


Grad* Lota rut* 


Grade loan rata 


ntr__ 

Bsr. 

asr. 

IMK_ 

B5F. 

BlKR_ 

B2FR.. 

HJKR. 

B4FK. 

B4FR.._ 

B1R_ 

HR..__ 

JUR.. 

B4R.. 

H&K. 

B4D.. 

B5D. 

MK .. 

B4Jt__ 

_- 

BJM___ 

B4M.. 

B*M_ 

B3VF.. 

B4VF.. 

RSVF__ 

U3V R. 

B4VR.. 

H5V R_ 

BIOF-- 

B«OF_ 

BSOF.. 


106 

103 

101 

W 

07 

103 

101 

too 

96 

96 


96 

92 

m 

n 

96 

94 

m 

96 

»t 

ss 

100 

ta 

A 

91 
Ni 
*» 

92 
80 


T4VF_™. 

T5VF_; 

T4VK..._ 

TftV R_i 

T40F.^_. 

T4Q R-._ 

T&QB_. 

ClL__ 

C2L m mStSlSX 

C6L_ 

L. ....... 

csl_ t 

M3FR_ 

M4FR.. 

MSFR_ 

Nib_ 

N2L_ 

CIF_. 

C2F__i 

CIF. 

C4F.. 

car.^ 

CIK-- 

C4K....__ 

CMC__ 

CJM. 

C4M..• 

CAM. 

c*v_ 

C4V\,_ 

C5V. 


92 
*7 
M 
61 
U 
K2 

m 

T? 

106 

103 

101 

■*.' 

07 

va 

w 

Hfl 

93 

67 

ua 

ua 

101 

vo 

07 

917 

96 
91 

97 
(O 
91 
‘JR 


»Only the original producer la eligible to 
receive advances. Tobacco graded "IT* (un¬ 
bound). m VT (wet), "No-O" (no grade), or 
scrap wlU not be accepted. Cooperatives are 
authorized to deduct 61 per hundred pounds 
to apply against overhead costs. 


(Grub 

Loan no* 

Gr»dt 

Lota OR 

MIF- 

96 

040_ 

86 

M2F_ 

V& 

C6(K.. 

W 

WIF_ 

M 

X1L. 

166 

M4F_ 

92 

X2L__ 

102 

MftF_ 

86 

XIL- 

m 

BIOR. 

Ml 

X4L- 

90 

B4()R. M ... 

83 

XAL_ 

97 

BSOR. 

80 

XIF .. 

101 

TSF_ ... 

96 

X3F. 

102 

T4F . 

*4 

X3K.. 

1UI 

m . 

91 

X4F. 

’>• 

T1FR 

96 

X5F. 

«/: 

T4KR. 

96 

X4M- 

9S 

TIER. 

96 

XMI. 

66 

T1R_ 

91 

X40. 

19 

T4R_ 

IS 

XSO. 

<1 

T5R .. 

64 

N1F. 

S7 

T4I>. 

W 

N1R. 

82 

T5D_ 

no 

N2R.. 

77 

T4IC..._ 

82 

N1U. 

79 

T5K. 

60 

N2U.. 

71 


[FR Doc.75-30773 Filed 11-13-75:8:45 am] 


Title 9—Animal and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 


SUBCHAPTER E—VIRUSES, SERUMS, TOXINS, 
AND ANALOGOUS PROOUCTS: ORGANISMS 
AN O VECTORS 


PART 113—STANDARD REQUIREMENTS 


Miscellaneous Amendments 


• Purpose. To provide two new Stand* 
ard Requirements for biological products. • 

On August 4.1975, a notice of proposed 
amendment* to Part 113 was published in 
the Federal Register at 40 FR 32754. 

The Master Seed Virus concept of 
testing viral vaccines for potency has 
been applied to such vaccines as rapidly 
as the procedures have been developed. 
This concept employs the use of a proven 
Master Seed Virus in the preparation of 
a vaccine and subsequent serial to serial 
evaluation for potency limited to virus 
titrations. This procedure eliminates the 
need for testing each serial for potency in 
expensive test animals. 

These amendments change the require¬ 
ments in ft 113.137 to the Master Seed 
Virus testing procedure for Distemper 
Vaccine—Mink and add a new section to 
Part 113 to provide a similar test proce¬ 
dure for Measles vaccine used in dogs. 

Comments were received from two li¬ 
censees. Some suggested changes were 
considered very good and have been ac¬ 
cepted. 

After due consideration of all relevant 
matters, including the proposal set forth 
In the aforesaid notice of rulemaking, 
and the constructive and helpful sugges¬ 
tions received from the comments, revi¬ 
sions of the material proposed were made 
for clarification of the procedures to be 
followed. 

Pursuant to the authority contained in 
the Virus-Serum-Toxin Act of March 4. 
1913 <Ui5.C. 151-158), the amendments 
of Part 113, Subcliapter E. Chapter 1, 
Title 9 of the Code of Federal Regula¬ 
tions. as contained in the aforesaid no¬ 
tice are hereby adopted and are set forth 
herein subject to the following noted 
modifications: 

The use of ferrets as alternate test ani¬ 
mals is authorized in ft 113.137(b) <1>. 

The requirements prescribed in ft 113.- 
37 are relaxed for testing distemper virus 
in 8 113.137(b)(2). 


The use of more than 20 vaccinates 
and 5 controls are authorized in § 113.- 
137(c) (1) and (2). Also, the use of other 
means to insure susceptibility of these 
test animals is authorized. Reaction re¬ 
quirements for the test animals arc 
changed to percentages to conform with 
the increased number of test animals. 

ft 113.187(d) <1> has been revised to 
eliminate repetition. 

ft 113.167 has been renumbered 
ft 113.148. 

Each word in the headings for 
ft 113.137 and 8 113.148 are to be 
capitalized. 

1. ft 113.137 is revised to read as 
follows: 

§113.137 Distemper Vaccine—Mink. 

Distemper Vaccine—Mink shall be 
prepared from virus-bearing cell culture 
fluids. Only Master Seed Virus which has 
been established as pure, safe, and im¬ 
munogenic shall be used for preparing 
the production seed virus for vaccine 
production. All serials of vaccine shall be 
prepared from the first through the fifth 
passage from the Master Seed Virus. 

(a) The Master Seed Virus shall meet 
the applicable requirements prescribed In 
ft 113.135 and the requirements pre¬ 
scribed in this section. 

(b) The lot of Master Seed Virus shall 
be tested for extraneous viruses as fol¬ 
lows: 

(1) To detect virulent canine dis¬ 
temper virus, each of two distemper sus¬ 
ceptible mink or ferrets shall be Inocu¬ 
lated with 1 ml of the Master Seed Virus 
and observed each day for 21 days. If 
undesirable reactions occur in either test 
animal, the lot of Master Seed Virus is 
unsatisfactory. 

(2) Master Seed Virus propagated in 
chicken embryos shall be tested for 
pathogens by the chicken embryo test 
prescribed in ft 113.37 except lesions typi¬ 
cal of distemper virus may be dis¬ 
regarded. If found unsatisfactory, the 
Master Seed Virus shall not be used. 

(c) Each lot of Master Seed Virus used 
for vaccine production shall be tested for 
Immunogenicity. The selected virus dose 
from the lot of Master Seed Virus shall 
be established as follows: 

(1) At least 25 distemper susceptible 
mink shall be used as test animals. Blood 
samples shall be drawn from these ani¬ 
mals and individual serum samples test¬ 
ed. The mink shall be considered suscept¬ 
ible if the results are negative at a 1:2 
final serum dilution in a varying serum- 
constant virus neutralization test with 
less than 500 nx of canine distemper 
virus. Otiicr means of insuring suscepti¬ 
bility may be used if prior approval from 
Veterinary Services is received. 

(2 > A geometric mean titer of the dried 
vaccine produced from the highest pas¬ 
sage of the Master Seed Virus shall be 
established before the immunogenicity 
test is conducted. At least 20 mink shall 
be vaccinated with a predetermined 
quantity of vaccine virus and at least 5 
additional mink shall be held as unvac¬ 
cinated controls. To confirm the dosage 
calculations, five replicate virus titrations 
shall be conducted on a sample of the 
vaccine virus dilution used. 
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(3) At least twenty-one days post- 
m;ection. the Immunity of each of the 
vaccinates and the controls shall be chal¬ 
lenged with the same size dose of viru¬ 
lent distemper virus and observed each 
day for 21 days. 

(1> If at least 80 percent of the con¬ 
trols do not die or show severe signs of 
distemper, the test is inconclusive and 
may be repeated. 

(ii) If at least 19 of 20. 27 of 30. or 36 
of 40 of the vaccinates do not survive 
without showing clinical signs of dis¬ 
temper during the observation period, 
the Master Seed Virus is unsatisfactory. 

(4) The Master Seed Virus shall be 
retested for immunogen!city In 3 years 
and each 5 years thereafter unless use 
of the lot previously tested Is discon¬ 
tinued. Only five vaccinates and five 
controls need to be used in the retest; 
Provided, That, five of five vaccinates 
and at least four of the controls shall 
meet the criteria prescribed in para¬ 
graph (c) (3) of this section. 

<5> An Outline of Production change 
shall be made before authority for use 
of a new lot of Master Seed Virus shall 
be authorized by Veterinary Services. 

(d) Test requirements for release: 
Each serial and subserial shall meet the 
general requirements prescribed in 

1113.135 and the requirements in this 
para graph. Final container samples of 
completed product shall be tested. Any 
serial or subserial found unsatisfactory 
by a prescribed test shall not be released. 

(1) Mink safety test. Each of 2 mink 
shall be vaccinated with the equivalent of 
10 doses of vaccine rehydrated with ster¬ 
ile diluent and administered in the man¬ 
ner recommended on the label. The mink 
shall be observed each day for 21 days. 
If unfavorable reactions attributable to 
the product occur in either of the mink 
during the observation period, the serial 
or oubserial is unsatisfactory. If unfa¬ 
vorable reactions which are not attribut¬ 
able to the product occur, the test shall 
be declared inconclusive and may be re¬ 
peated; Provided, That If the test is not 
repeated, the serial or subserial shall be 
declared unsatisfactory. 

(2) Potency Test. An in vitro potency 
test shall be conducted. To be eligible 
for release, each serial and subserial 
*h*ll have a virus titer sufficiently 
greater than the titer of vaccine virus 

in the lmmunogenicity test pre¬ 
scribed In paragraph (c) of this section 
to assure that, when tested at any time 
within the expiration period, each serial 
and .subaerial shall have a virus titer l(F f 
greater than that used In such immu- 
fcogcnlcity test when tested by the 
method used in paragraph (c) (2) of this 
section. 

2. Part 113 is amended by the addition 
o* a new 5113.148 to read as follows: 

I 113.148 Mca>lc* Vaccine. 

Measles Vaccine shall be prepared 
irom virus-bearing cell culture fluids. 
Only Master Seed Virus which has been 
established as pure. safe, and immtino- 
Bcnic shall be used for preparing the pro- 
aucuon seed virus for vaccine production, 
trials of vaccine shall be prepared 


from the first through the fifth passage 
from the Master Seed virus. 

(a) The Master Seed Virus shall meet 
the applicable requirements prescribed in 

1113.135 and the requirements pre¬ 
scribed in this section. 

(b> The lot of Master Seed Virus shall 
be tested for other viral agents as fol¬ 
lows: 

(1) To detect virulent canine distem¬ 
per virus, each of two canine distemper 
susceptible ferrets shall be Injected with 
a sample of the Master Seed Virus equiv¬ 
alent to the amount of virus to be used 
in one dog dose and observed each day 
for 21 days. If undesirable reactions oc¬ 
cur in either ferret, the lot of Master 
Seed Virus Is unsatisfactory. 

<2) To detect infectious canine hepa¬ 
titis virus, each of two infectious canine 
hepatitis susceptible dogs or foxes shall 
be injected with 0.05 ml of the Master 
Seed Virus into the anterior chamber of 
one eye and examined each day for 14 
days for corneal opacity. If the eyes do 
not remain clear, the Master Seed Virus 
is unsatisfactory. 

(c) Each lot of Master Seed Virus 
used for vaccine production shall be 
tested for lmmunogenicity. The selected 
virus dose from the lot of Master Seed 
Vims s h all be established as follows: 

(1) Twenty-five dogs, less than 12 
weeks of age and free of measles anti¬ 
body, shall be used as test animals (20 
vaccinates and five controls). Blood 
samples shall be drawn from these ani¬ 
mals and Individual serum samples 
tested. The dogs shall be considered sus¬ 
ceptible if the results are negative at 
a 1:2 final serum dUlution In a varying 
serum-constant virus neutralization test 
with less than 600 IDm of measles virus. 

(2) A geometric mean titer of the 
dried vaccine produced from the highest 
passage of the Master Seed Virus shall be 
established before the lmmunogenicity 
test Is conducted. Twenty dogs shall be 
vaccinated with a predetermined quan¬ 
tity of vaccine virus and the remaining 
five dogs held as unvaccinated controls. 
To confirm the dosage calculations, five 
replicate virus titrations shall be con¬ 
ducted on a sample of the vaccine vims 
dilution used. 

(3) On the day of challenge, scrum 
samples shall bo obtained from each vac¬ 
cinate and Individually tested for anti¬ 
body against canine distemper virus. For 
a valid test, each vaccinate shall be nega¬ 
tive at a 1:4 final serum dilution in vary¬ 
ing serum-constant vims neutralization 
test using less than 500 ID* of canine 
distemper virus. 

(4) At least 21 days postinoculaUon. 
the immunity of the vaccinates and con¬ 
trols shall be challenged by exposure to a 
uniform dose of aerosolized virulent ca¬ 
nine distemper vims. All test dogs shall 
be observed dally for 21 days postchal- 
lengc. 

(I) If at least 4 of the 5 controls do 
not die or show signs of distemper, in¬ 
cluding a temperature of 104.0* P or 
higher and at least 15 percent weight 
loss, the test is inconclusive and may be 
repeated. 

(II) If at least 19 of the 20 vaccinates 
do not survive without showing a tem¬ 


perature of 104.0* F or higher and a 
weight loss exceeding 15 percent alter 
day 8 postchallenge, the Master Seed 
Virus is unsatisfactory. 

(5) When approved in advance by 
Veterinary Services, a sequential test pro¬ 
cedure may be used in lieu of the 20 dog 
requirement. A beta value of 0.05 and a 
tolerance level of 0.78 shall be required. 

(6» The Master Seed Virus shall be 
retested for lmmunogenicity in 3 years 
and each 5 years thereafter unless use 
of the lot previously tested is dlscot 
ued. Only five vaccinates and five con¬ 
trols need to be used in the retest; Pro¬ 
vided, That, five of five vaccinates and 
at least four of the controls shall meet 
the criteria prescribed in this section. 

(7) An Outline of Production change 
shall be made before authority for use 
of a new lot of Master Seed Virus shall 
be granted by Veterinary Services. 

(d) Test requirements for release: 
Each serial and subseri&l shall meet the 
general requirements prescribed in 

1113.135 and the requirements In this 
paragraph. Final container samples of 
completed product shall be tested. Any 
serial or subserial found unsatisfactory 
by a prescribed test shall not be released. 

(1) Safety tests . The dog safety test 
prescribed in 1113.40 and the mouse 
safety test prescribed in 1 113.33(a) shall 
be conducted. 

<2> Potency test . An In vitro potency 
test shall be conducted. To be eligible for 
release, each serial and subserial shall 
have a virus titer sufficiently greater than 
the titer of the vaccine vims used in the 
lmmunogenicity test prescribed in para¬ 
graph (c) of this section to assure that, 
when tested at any time within the ex¬ 
piration period, each serial and subscriol 
shall have a vrus titer 10* T greater than 
that used in such lmmunogenicity test 
but not less than 10 v * ID* per dose when 
tested by the method used in paragraph 
(c) (2) of this section. 

§ 1I3.M9-S 113.159 l Kciicrvctl J 

3. Sections 113.149 through 113.159 are 
reserved. 

y 37 SUL 832 833; 21 U.8.C. 151-158) 

Effective date: These amendments 
take effect December 15.1975, except the 
Master Seed Virus requirements shall 
take effect January 1.1977. 

Done at Washington. D.C., this 10th 
day of November 1975. 

J. M. Hejl. 

Deputy Administrator . Veteri¬ 
nary Services . Animal and 
Plant Health Inspection 
Service. 

|PR Doc.75-30790 Piled 11-13-75:8:45 fun] 


Title 14—Aeronautics and Space 

CHAPTER I—fEOERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 75-NW-37-AD: Amendment 
39-2435J 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing 707 and 720 Series Airplanes 

There have been 3 reports of cracks In 
the horizontal stabilizer center section 
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rear spar upper chord terminal lugs on 
the Boeing Model 707-300B and -300C 
series airplanes that affect the structural 
capability of the horizontal stabilizer. 
Since this condition is likely to exist or 
develop in other Boeing Model 707 and 
720 series airplanes of the same type de¬ 
sign. an airworthiness directive is being 
Issued to require inspections and repair 
if necessary of the horizontal stabilizer 
center section rear spar upper chord 
assembly. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are Impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 P.R. 13697), 
Section 39.13 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Boeing: Applies to all 707 and 720 series 
airplane* certificated In all categories 
which (1) were delivered after Janu¬ 
ary 28. 1966, including 8erial Numbers 
18955 and 16979, with more than 12,000 
hours time In service on the horizontal 
stabilizer center section rear spar upper 
chord assembly or (2) were modified by 
Boeing Service BuUetln No. 2243, Revi¬ 
sions 1 through 7, with more than 12.000 
hours time In service since modified or 
(3) had the bushings removed for lug 
bore Inspection and corrosion removal, 
with 12.000 hours or more time in service 
since the last flanged bushings were 
installed. Compliance required as 
Indicated. 

A. Within 100 hours time in service after 
the effective date of this AD. unless inspected 
within the last 125 hours time In service, and 
every 225 hours thereafter, visually inspect 
the horizontal stabilizer center section upper 
rear spar for cracks In the outer surface of 
the right and left hand terminal lugs. The 
cracks Initiate In the bushed holes at the ter¬ 
minal fittings. 

If cracks are found, replace the horizontal 
stabilizer center section rear spar upper 
chord assembly or repair prior to further 
flight In accordance with B or C below. 

B. Install a strap In accordance with Boe¬ 
ing Drawing No. CSC15765. This strap must 
be replaced In accord once with Boeing 
Drawing No. 65C15786 after 3,000 hours time 
in service. 

C. Modify In accordance with Boeing Serv¬ 
ice Bulletin No. 3243 or In a manner approved 
by the Chief. Engineering and Manufacturing 
Branch, PAA Northwest Region. Such modi¬ 
fication constitutes terminating action for 
this airworthiness directive. 

The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S C. 552(a) <1). 

All persons affected by this directive, 
who have not already received these 
documents from the manufacturer, may 
obtain copies upon request to Boeing 
Commercial Airplane Company, P.O. 
Box 3707, Seattle, Washington 98124. 
The documents may also be examined at 
FAA Northwest Region, 9010 East Mar¬ 
ginal Way South. Seattle, Washington. 

This amendment becomes effective 
November 24,1975. 


(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958 ( 49 USC. 1354(a). 1421, and 
1423); see. 0(c), Department of Transpor¬ 
tation Act (49 US.C. 1055(c) ) ) 

Not*: The incorporation by reference pro¬ 
visions in the document were approved by 
the Director of the Federal Register on June 
19.1967. 

Issued in Seattle, Washington. Novem¬ 
ber 7,1975. 

C. B. Walk, Jr., 
Director . Northwest Region, 

(PR Doc.75-30688 Filed 11-13-75.8:45 am] 


| Docket No. 75-NW-27-AD, Amendment 
39-2426} 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing Model 747 Series Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations. Amend¬ 
ment 39-2371. AD 75-20-05, to require 
replacement of the fore flap airload 
roller and fore flap fittings and to specify 
the lubricant to be used on Boeing 
Model 747 series airplanes was published 
in 40 F.R. 44335. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. Comments 
were received from the operators and 
the manufacturer. The operators, 
through the ATA, offered the following 
comments: They requested an extension 
of time to December 31, 1977, for re¬ 
placement of the airload rollers and fore 
flap fittings. The replacement roller, 
they stated, could be either the new de¬ 
sign bearings or overhauled bearings of 
the old design. The agency does not con¬ 
cur with the request to extend the ac¬ 
complishment date to December 1977. 
However, the agency agrees that while 
under the inspection requirements of 
this AD. some relaxation of the accom¬ 
plishment date would not compromise 
safety. Accordingly, the accomplish¬ 
ment date has been extended to Decem¬ 
ber 31. 1976. The FAA agrees that over¬ 
hauled bearings are suitable replacement 
rollers. The operators requested deletion 
of paragraph E2 of the proposed amend¬ 
ment since it is redundant. The agency 
has found the larger inspection holes 
provided by Boeing Service Bulletin No. 
747-57-2138 arc necessary to properly 
Inspect the rollers. They requested the 
AD provide for an equivalent to MIL-O- 
23827 for use in the airload rollers. The 
amendment does provide for an equiva¬ 
lent lubricant. The commentators also 
requested that replacement of rollers 
and fittings on the outboard fore flaps 
and the aft airload rollers on the inboard 
fore flaps constitute terminating action 
for the inspections required by the AD. 
Since the forward airload rollers on the 
inboard fore flap are the critical rollers, 
the agency concurs with this request. 
The operators also requested that the 
AD delete from applicability those air¬ 
planes delivered in a configuration 
equivalent to that provided by this AD. 
The AD has this provision. One operator 
requested that paragraph A2 allow oper¬ 
ation with certain cracks in the fittings. 
Paragraph A2 has been amended to 
allow continued operation with parts 
cracked within certain limits. 


In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697.' . 
f 39.13 of the Federal Aviation Regula¬ 
tions. Amendment 39-2371, AD 75-20- 
05. is amended as follows: 

1. Revise the last sentence of para¬ 
graph A2 to read as follows: 

Replace any cracked fittings before fur¬ 
ther flight If any crack exceeds the limits 
listed in Boeing Service BuUetln Noe. 747- 
57-2088 or 747-57-2119. 

2. Delete paragraph C and add a new 
paragraph C as follows: 

C. 1. Replace the three forward Inboard 
fore flap airload rollers with new or over¬ 
hauled rollers on or before December 31. 
1076. Tho replacement rollers are to be lubri¬ 
cated with MID-O-23827 grease, or an equiva¬ 
lent grease approved by the Chief. Engineer¬ 
ing and Manufacturing Branch. FAA North¬ 
west Region, which does not oont&ln molyb¬ 
denum disulfide (MoS.) as an additive. Air¬ 
planes delivered with tho redesigned rollers 
which have been lubricated at an Internal 
not greater than that allowed by this AD, 
need not have these bearings replaced. 

2 . Replace all Inboard trailing edge fore 
flap attach fittings on or before December 31, 
1976, In accordance with Boeing Service Bul¬ 
letin No. 747-57-2119. Revision 2. and Boeing 
Service Bulletin No. 747-57-2068. Revision 2. 
or Uter FAA approved revisions, or replsco 
fittings In a manner approved by the Chief. 
Engineering and Manufacturing Brand). 
FAA Northwest Region. 

3. Add a new paragraph E as follows: 

E. Within the next 100 flights, unless al¬ 
ready accomplished, cut Inspection holes in 
the mid-flaps In accordance with Booing 
Service Bulletin No. 747-57-2135. 

4. Add a new paragraph F as follows: 

F. Replacement of the remaining inboard 
fore flap airload roller* and all outboard fore 
flap airload rollers with new or overhauls 
rollers lubricated with MIL»-0~23827 or 
equivalent constitutes terminating action 
for the Inspections required by paragraph Al. 
Replacement of both the Inboard and out¬ 
board fore flap attach fittings constitutes 
terminating action for the inspection* re¬ 
quired by paragraphs A2 and A3. 

The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.8.C. 552(a)(1). 

All persons affected by this directive, 
who have not already received these doc¬ 
uments from the manufacturer, may ob¬ 
tain copies upon request to Boeing Com¬ 
mercial Airplane Company. P.O. Box 
3707, 8eattle, Washington 98124. The 
documents may also be examined at FAA 
Northwest Region, 9010 East Margin^ 
Way South, Seattle, Washington. 

This amendment becomes effective 
December 12,1975. 

(Sec*. 313(a), 501, and 603, Federal Aviation 
Act Of 1956 (49 U8.C. 1354(a). 1421. v* 
1423); see. 6(0), Department of Transport.* - 
tlon Act (49 US.C. 1655(0))) 

Issued in Seattle. Washington, Novem¬ 
ber 7. 1975. 

C. B. Walk, Jr., 
Director , Northwest Region. 

Not*: The Incorporation by referencr pro¬ 
visions in tho document were approved oy 
the Director of the Federal Register *>n 
Juno 19.1067. 

(FR Doc.75-30689 Filed 11-13-75:8:45 aroj 
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(Docket No. 16143; Arndt. 30 2428) 

PART *39—AIRWORTHINESS DIRECTIVES 

Britten Norman Ltd. BN-2A and BN-2A 
Mk III Airplanes 

There have been repofts of cracks In 
the rudder bar unit on Britten Norman 
Ltd. BN-2A and BN-2 Mark III airplanes 
that could result in loss of rudder con¬ 
trol. Since this condition Is likely to exist 
or develop in other airplanes of the same 
type design, an airworthiness directive Is 
being issued to require inspection and 
replacement, if necessary, of the rudder 
bar unit on Britten Norman Ltd. BN-2A 
tind BN-2A Mark in airplanes. 

Since this situation requires immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are Impracticable and good cause exists 
for making this amendment effective in 
less than 30 days. 

(Section 313(a). 601, and 603, Federal ATla- 
tlon Act of 1058 (49 US.C. 1364(a), 1421. and 
1423); sec. 6(c). Department of Transporta¬ 
tion Act (49 UB.C. 1055(C) ).) 

In consideration of the foregoing, and 
pursuant to the authority delegat ed to 
me by the Administrator (14 CPU 
\ 11.89), § 39.13 of Part 39 or the Federal 
Aviation Regulations is amended by 
adding the following new airworthiness 
directive: 

Barranc Norman Ltd. Applies to BN-2A (Is¬ 
lander) and BN-2A Mark Ill (Trislan¬ 
der) airplanes, all series, certificated In 
all categories, except those modified in 
accordance with Britten Norman Mod. 
No NB/M/463. provided the Modification 
was accomplished prior to the accumu¬ 
lation of 100 landings on the rudder bar 
unit. 


Compliance Is required within the next 
25 landings after the effective date of this 
AD unless already accomplished within the 
last 475 landings, and thereafter at Intervals 
not to exceed 500 landings from the last 
Inspection. 

To detect fatigue cracks and prevent pos¬ 
sible failure of rudder bar units, accomplish 
the following: 

(a) Inspect the ntdder bar unit for cracks 
In accordance with Britten Norman Service 
Bulletin No. BN-2/8B 66 dated October 10, 
1073, paragraph Nos. I. 2. 3 and 4. or an FAA- 
approved equivalent. 

(b) If, during an Inspection required by 
paragraph (a) of this AD. a crack Is found in 
either the slider tube or vertical pillar of the 
rudder bar unit, before further flight, re¬ 
place the slider tube and pillar assembly with 
a serviceable assembly of the same part num¬ 
ber, or an FAA-approved equivalent 

<o) If, during on inspection required by 
paragraph (a) of thU AD, a crack is found 
In the rudder pedal beam of the rudder bar 
unit, before further flight, replace the rudder 
pedal beam— 


For BN-2A (Islander) and BN-2A Mk 
HI (TrWonder) airplanes, with a serviceable 
beam, P/N NR-45-C-2153 or FAA-approved 

equivalent; or 

(2) For BN 2A (Islander) airplane#, with a 
^rvlcable beam. P/N NB-45-B-071 that has 
be«n modified In accordance with Britten 
Norman Service Bulletin No. BN-2 SB20 
*aied June 12. 1069. or an FAA-approved 


<d) For the purpose of complying with th 
p* * to A^Ptanoe by the assign# 

urT«. M,UnUtt4nc * Bupector. the number c 
•anaings may be determined by dtvldtng eac 
Airpiane*ii hours’ time In service by the ojp 
j!™ • average time from take-off t 
landing for the airplane type. 


This amendment becomes effective No¬ 
vember 28. 1975. 


Issued In Washington. D.C. on Novem¬ 
ber 6. 1976. 


R. P. Skully, 

Director , 

Ftight Standards Service. 


[FR Doc 75-30687 Filed 11-13-75:8:45 ami 


| Docket No. 14009; Arndt. 39-2430) 

PART 39—AIRWORTHINESS DIRECTIVES 

Caproni Vizzota Costruzioni Aeronautiche 
Calif A-21 Series Gliders 

Amendment 39-2340 (40 FR 33819), 
AD 75-18-02, imposes an airspeed operat¬ 
ing limitation and requires repetitive in¬ 
spections of the aileron system on cer¬ 
tain Caproni Vlzzola Costruzioni Aero- 
nAuUche Calif A-21 gliders. After issuing 
Amendment 39-2340 the FAA has deter¬ 
mined that the reasons for issuing the 
AD are equally applicable to Calif A-21 
series gliders, having serial numbers sub¬ 
sequent to 215. Therefore the AD is be¬ 
ing amended to apply to those Calif A- 
21 series gliders. The AD Is also being 
amended to reference an updated service 
bulletin. 

Since this situation requires immediate 
adoption of this regulation, notice and 
public procedure hereon are impracti¬ 
cable and good cause exists for making 
this amendment effective in less than 30 
days. 

(Secs. 313(a). 601. and 603. Federal Avia¬ 
tion Act of 1958 ( 49 UB.C. 1354(a). 1421. and 
1423): sec. 6(c), Department of Transporta¬ 
tion Act (49 US.C. 1655(c)). 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 
I 11.89), i 39.13 of Part 39 of the Federal 
Aviation Regulations, Amendment 39- 
2340 (40 FR 33819), AD 75-18-02, is 
amended as follows: 

1. By revising the applicability para¬ 
graph to read— 

“CAPRONI VIZ ZOLA COSTRUZIONI 
AERONAUT!CHI S.pA. Applies to Caproni 
Calif A-21 series gliders, serial number* 201. 
202. 204 and subsequent, certificated In all 
categories.** 

2. By revising the parenthetical ex¬ 
pression following paragraph (b> to 
read— 

-(CAPRONI VIZZOLA COSTRUZIONI 
AERONAUTICHE Sp.A. Mandatory Technical 
Service Bulletin TU. No. 75.05 R.A.I dated 
July 29, 1975, refers in part to this subject.) " 

This amendment becomes effective 
November 28.1075. 

Issued in Washington. D.C. on No¬ 
vember 10, 1975. 


J. A. FMtRARKSK. 
Acting Director, 
Flight Standards Service. 
|FR Doc.75-30600 Filed 11-13-75:8:46 am) 


(Docket No. 15144; Amdt. 30-2427) 

PART 39—AIRWORTHINESS DIRECTIVES 

Hawker Siddeley Aviation Limited Model 
DH-104 “Dove” Airplanes 

Supplement 2 to Part 507 of the Regu¬ 
lations of the Administrator of CivU 
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Aeronautics (22 FR 6046; August 1.1957) 
contained AD 57-5-2 that required in¬ 
spection of the upper and low*er wing 
main spar joints of certain deHavllland 
DH-104 “Dove” airplanes for cracks and 
their repair if necessary. Airworthiness 
directives that were published in Sup¬ 
plement 2 to Part 507 wore amendments 
to 1507.10(a). All airworthiness direc¬ 
tives contained in $ 507.10 were trans¬ 
ferred to $ 39.13 of the Federal Aviation 
Regulations upon the adoption of Part 
39 (29 FR 14403; October 20,1964). After 
issuing AD 57-5-2, the FAA has re¬ 
ceived reports of cracks developing in 
Joints that were found to have had no 
cracks during previous AD inspections. 
Therefore AD 57-5-2 Is being superseded 
by a new AD that requires another X- 
rny Inspection of DH-104 “Dove” air¬ 
planes for cracks and their repair if 
necessary. 

Since this situation requires Immedi¬ 
ate adoption of this regulation. It is 
found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec¬ 
tive in less than 30 days. 

<8*os. 313(a), 601. and 603, Federal Aviation 
Act of 1958 <49 UAC. 1354(a). 1421, and 
1423): «c 6(0). Department of Transporta¬ 
tion Act (49 U-S.C. 1655(c))) 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (14 CFK 
f 11.89), §39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations is amended by 
adding the following new airworthiness 
directive: 

HAWKE* SlODR-KY A VX AT ION LIMITED. Applies 

to Hawkor Siddeley DR-104 “Dove” air¬ 
planes, Serial Number* 04465 and below 
certificated in all categories, except those 
that Incorporate “Dove*' Modification 870. 

Compliance 1* required within the next 
50 hours* time in service after the effective 
date of this AD. unlew already accomplished. 

To detect span wise cracks in the upper 
and lower wing main spar Joint, accomplish 
the following: 

(a) Inspect the upper and lower wing mam 
spar Joints for cracks In accordance with the 
X-ray technique specified In Appendix I. 
Issue 2 as amended June 16, 1976, of Hawker 
Siddeley Technical New* Sheet (T.NJS.) No. 
134, Issue 5, dated March 17. 1975, or an 
FAA-approved equivalent. 

(b) If. during the inspection required by 
paragraph (a) of this AD. a crack is found In 
a wing main spar Joint, before further flight 
modify the Joint In accordance with Ap¬ 
pendix 2 of Hawker Siddeley Technical New* 
Sheet (TJCB.) No. 134. Issue 5. dated March 
17. 1075, or an FAA-approved equivalent 

This supersedes AD 57-5-3 that was con¬ 
tained In Supplement 2 to Part 507 of the 
Regulation of th# Administrator (22 FR 6046) 
and that was transferred to f 39.13 of the 
Federal Aviation Regulations upon the adop¬ 
tion of Part 39 (29 FR 14403). 

Note: Copies of X-rays or of the results of 
the equivalent Inspections as required by 
paragraph (a) of this AD are requested to be 
transmitted to DOT/FAA. Chief. Aircraft 
OerUflcatlon Staff. Europe. Africa, and Middle 
East Region, c/o American Embassy. APO 
New York. N Y. 09667. 

(Reporting appror^ by the Bureau of the 
Budget under B.OJ3 No. 04-RO174). 

This amendment becomes effective 
November 28, 1975. 

14, 1973 
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Issued In Washington, D.C., on No¬ 
vember 6, 1975. 

R. P. Skully, 

Director, 

Flight Standards Sendee. 

|Fit Doc.75-30086 Filed 11-13-75:8:45 am] 


(Docket Ko. 16142: Arndt No. 0941 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Recent Changes and Additions 

This amendment to Part 97 of the 
Federal Aviation Regulations incorpo¬ 
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures <8IAPs) that were 
recently adopted by the Administrator 
to promote safety at the airports con¬ 
cerned. 

The complete SIAPs for the changes 
and additions covered by this amend¬ 
ment are described in FAA Forrtis 8260-3. 
8260-4, or 8260-5 and made a part of 
the public rule making dockets of the 
FAA in accordance with the procedures 
set forth in Amendment No. 97-696 (35 
F.R. 5609). 

SIAPs arc available for examination 
at the Rules Docket and at the National 
Flight Data Center. Federal Aviation 
Administration. 800 Independence Ave¬ 
nue 8W., Washington. D.C. 20591. Copies 
of SIAPs adopted in a particular region 
are also available for examination at the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Information Center, 
AIS-230, 800 Independence Avenue SW., 
Washington. D.C. 20591 or from the ap¬ 
plicable FAA regional office in accord¬ 
ance with the fee schedule prescribed 
in 49 CFR 7.85. This fee is payable in ad¬ 
vance and may be paid by check, draft, 
or postal money order payable to the 
Treasurer of the United States. A weekly 
transmittal of all SIAP changes and ad¬ 
ditions may be obtained by subscrip¬ 
tion at an annual rate of $150.00 per 
annum from the Superintendent of 
Documents. U.S. Government Printing 
Office. Washington, D.C. 20402. Addition¬ 
al copies mailed to the same address may 
be ordered for $30,00 each. 

Since a situation exists that requires 
immediate adoption of this amendment, 
I find that further notice and public pro¬ 
cedure hereon is impracticable and good 
cause exists for making it effective in less 
than 30 days. 

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations is 
amended as follows, effective on the dates 
specified: 

1. Section 97.23 is amended by origi¬ 
nating. amending, or cancelling the fol¬ 
lowing VOR-VOR/DME SIAPs, effective 
December 25. 1975. 

Manchester. NH—Grenier Fteld-Mancheater 

Municipal Arpt.. VOR/DMB Rwy 17. Amdt. 

7. 

Manchester, NH—Orenter Field-Manchester 

Municipal Arpt. VOR Rwy 35. Amdt. 9. 
Morgantown, WV— Morgantown Municipal- 

Waiter L. Bill Hart Field. VOR-A, Amdt. 7. 
Morgantown. WV—Morgantown Municipal- 

Waiter L. BUI Hart Field. VOR/DME Rwy 

18. Amdt. 3. Canceled. 


Morgantown, WV—Morgantown Municipal- 
Waiter L. Bill Hart Field. VORTAC Rwy 
18. Orlg. 

• • • effective December 4. 1975: 

Hayden. CO—Yampa VaUey Arpt., VOR Rwy 
10. Orlg. 

• • • effective November 27, 1975: 

Cincinnati. OH—Blue Aah Arpt.. VOR Rwy 
6. Amdt. 1. 

Cincinnati. OH—Blue Ash Arpt., VOR Rwy 
24. Amdt. 1. 

• • • effective November 4 . 1975: 

Lapeer. Ml—Dupont-Lapeer Arpt.. VOR^A, 
Amdt. 6. 

2. Section 97.25 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing SDF-LOC-LDA SIAPs, effective 
November 20.1975 . 

3atc*vlllc, AR—BatesYillo Regional Arpt.. 
SDF Rwy 7. Orlg 

Spokane, WA-Spokane Inti Arpt., LOC 
Rwy 3, Grig. 

3. Section 97.27 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing NDB , ADF SIAPs. effective De¬ 
cember 25,1975 . 

Manchester. NH—Grenier Flcld-Manchester 
Municipal Arpt. NDB Rwy 35. Amdt. 8. 
Morgantown. WV—Morgantown Municipal- 
Waiter L. Bill Hart Field, NDB Rwy 18. 
Amdt. 10. 

• • • effective November 20. 1975: 

BateavlUe. AR—Batesvllle Regional Arpt.. 
NDB Rwy 7. Orlg. 

Batesvllle. AR—BatesvlUe Regional Arpt., 
NDB(ADF)-!. Amdt. 4. Canceled. 

• • • effective October 31, 1975: 

Fresno, CA—Fresno Air Terminal, NDB Rwy 
29R. Amdt. 18. 

Grand Rapids, MI—Kent County Arpt. NDB 
Rwy 2CL, Amdt. 8. 

4. Section 97.29 is amended by origi¬ 
nating, amending, or canceling the fol¬ 
lowing ILS SIAPs, effective December 25, 
1975: 

Manchester. NH—Grenier Field-Manchester 
Municipal Arpt,. ILS Rwy 35. Amdt. 7. 
Morgantown. WV—Morgantown Municipal- 
Waiter L. BUI Hart Field. IL8 Rwy 18. 
Amdt. 3. 

Williamsport. PA—W 111 lamsport-Lycoml ng 

County Arpt.. IL8 Rwy 27, Amdt. 9. 

• • • effective November 27, 1975: 

Norfolk. VA—Norfolk Regional Arpt., ILS 
Rwy 23, Amdt. 1. 

• • • effective November 20. 1975: 

Richmond. VA—Richard Evelyn Byrd Inti 
Arpt., ILS Rwy 33. Amdt. 3. 

Columbia. 8.C.—Columbia Metropolitan 

Arpt., ILS Rwy 29. Orlg. 

• • • effective October 31, 1975: 

Fresno, CA—Fresno Air Terminal Arpt.. ILS 
Rwy 29R. Amdt. 23. 

Grand Rapids, MI—Kent County Arpt., ILS 
Rwy 26L, Amdt. 9. 

(Seca. 307. 313. 601, 1110, Federal Aviation 
Actof 1958 (49 U8.C. 1438. 1354, 1421. 1510): 
•ec. 6(e). Department of Transportation Act, 
49 US.C. 1655(C)) 

Issued in Washington, D.C., on No¬ 
vember 6.1975. 

James M. Vines. 

Chief. Aircraft Programs Division . 


Note: Incorporation by reference provi¬ 
sion* in ft 97.10 and 97.20 approved by the 
Director of the Federal Register on May 12, 
1969, (35 FR, 6610). 

(FR Doc.75 30691 Filed 11-13-76:8:45 ami 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

fDocket 8949o) 

PART 13—PROHIBITED TRADE PRAC- 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Travel King, Inc., et al. 

Subpart — Advertising falsely or mis¬ 
leadingly: i 13.10 Advertising falsely or 
misleadingly; $ 13.135 Nature of prod¬ 
uct or service: f 13.143 Opportunity; 

| 13.170 Qualities or properties of prod¬ 
uct or service; 13.170-22 Corrective, 
orthopedic, etc.; 13.170-52 Median; 1 .], 
therapeutic, healthful, etc.; 1 13.195 
Safety; f 13,205 Scientific or other rele¬ 
vant facts. Subpart—Aiding, assisting 
and abetting unfair or unlawful act or 
practice: 9 13.290 Aiding, assisting and 
abetting unfair or unlawful act or prac¬ 
tice. Subpart—Corrective actions and/or 
requirements: 1 13.533 Corrective ac¬ 
tions and/or requirements: 13.533-20 
Disclosures. Subpart— Misrepresenting 
oneself and goods — Goods: $ 13.1635 
Nature; i 13.1697 Opportunities in prod¬ 
uct or service; $ 13.1740 Scientific or 
other relevant facts. Subpart— Offering 
unfair, improper And deceptive induce¬ 
ments to purchase or deal: 113-2015 
Opportunities in product or service: 
9 13.2063 Sciontific or other relevant 
facts. 

(See. 6. 38 SUt. 721; 15 UJB.C. 46. Interprets 
or applies sec. 5. 38 SUt. 719, a* amended; 
15 U-8.C- 46) 

In the Matter of Travel King. Inc., doing 
business as Travel King. Inc. Jt Ramble 
Tours; Phil-Am Travel Agency. Inc ; 
Gem Travel Service. Inc.: and Ramble 
Travel and Tours, Inc., corpora f iont: 
Yuda Galazan and Nyla Ford, iiufhuft*- 
ally and as officers and director i of 
Ramble Travel and Tours, Inc.: Ronald 
Brown, individually and as an officer 
of Travel King. Inc.: Adeline C. Heredi* 
and Emile H. Heredia, indMdually and 
as officers of Phil-Am Travel Agency. 
Inc.: and Laurence C. Marquez and 
Marian E. Butterfield, individually 
as officers of Oem Travel Service, Inc. 

Consent order requiring four West 
Coast travel agencies located in Seattle. 
Wash., and San Francisco, Calif , among 
other things to cease making false claims 
about "psychic surgery" and promoting 
tours for such surgery, which has been 
misrepresented*as an actual surgical op¬ 
eration by which diseased tissue or 
disease-causing material is removed irom 
the body using only the bare hand- Tbe 
order further requires respondent: to 
send notices to past purchasers an^ 10 
those who inquire about such tours in 
the future warning them of the serious 
danger involved. 
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The Anal order, including further 
order requiring report of compliance 
therewith, is as follows: * * 

Pinal Order 

This matter having been heard by the 
Commission upon the appeal of respond¬ 
ents Gem Travel Service, Inc.. Laurence 
C. Marquez and Marian E. Butterfield 
from the administrative law judge’s ini¬ 
tial decision, and upon briefs and oral 
argument in support thereof and in op¬ 
position thereto: and the Commission 
having rendered its decision denying the 
appeal and adopting the initial decision: 

It Is ordered, That respondents. Travel 
King, Inc., Phil-Am Travel Agency. Inc., 
Gem Travel Service, Inc., Ramble Travel 
and Tours, Inc., YudA Galaz&n, Nyla 
Ford, Ronald Brown, Adeline C. Heredia, 
Fmlle H. Heredia. Laurence C. Marquez, 
and Marian E. Butterfield shall, within 
sixty (60) days after service upon them 
of this order, file with the Commission 
a report. In writing, setting forth in de¬ 
tail the manner and form in which they 
have complied with the order to cease 
and desist. 

The order to cease and desist as con¬ 
tained in the Initial Decision is as 

follows: 

Order 

It is ordered That respondents Travel 
King. Inc., doing business as Travel 
King, Inc. & Ramble Tours: Phil-Am 
Travel Agency, Inc.: Gem Travel Serv¬ 
ice, Inc.; and Ramble Travel and 
Tours, Inc., corporations; Yuda Galazan 
and Nyla Fond, Individually and as 
officers and directors of Ramble Travel 
and Tours, Inc.; Ronald Brown, in¬ 
dividually and as an officer of Travel 
King, Inc.; Adeline C. Heredia and 
Emile H. Heredia, individually and as 
officers of Phil-Am Travel Agency. Inc.; 
Laurence C. Marquez and Marian E. 
Butterfield, individually and as offeers of 
Gem Travel Service, Inc.; and their suc¬ 
cessors and assigns, and their agents, 
representatives and employees, acting 
directly or through any corporate or 
other device, or through any other per¬ 
son or firm, in connection with the ad¬ 
vertising, offering for sale, sale, or pro¬ 
vision of travel arrangements or of any 
form of treatment for disease or dis¬ 
order, in commerce, as "commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Representing, directly or by im¬ 
plication. In the promotion of travel or 
tours to the Philippines, or elsewhere, 
that "psychic surgery” # is an actual sur- 

1 Copies of the Amended Complaint, Ad¬ 
ministrative Law Judge’s Order Oranting 
^mpiatnt Counsel* Motion to “correct 
Clerical Error In Amended Complaint”, Ini¬ 
tial Decision, Attachment A Opinion of the 
t ormnjbMUm- by Commissioner Hanford, and 
^ with the original document. 

IJJtnefig US * <S thta orcleT 

••£25*! ^rgery" includes the terms 
-£2ru.?i.. healln8 ”- “ faUh healing", and 
*p riuiai or "spirit healing", and squiva- 

cont*™*? 1 *’ when thc ** terms refer to or 

* •'treatment** or "healing 
vSSMS? ** t * chn,< l ue which purports to m- 

° p * nln « of lh « body with the bare 
nanaa, and thd removal of dineared tissue 
or disease-causing material. 


gical operation, that the body is 
opened, and that diseased tissue or di¬ 
sease-causing material is removed from 
the human body. 

2. Representing, directly or by im¬ 
plication. in the promotion of travel or 
tours to the Philippines, or elsewhere, 
that “psychic surgeons” * in the 
Philippines, or elsewhere, liave the 
ability or power to open the body with 
the bare hands, and to remove diseased 
tissue or disease-causing material. 

3. Advertising or promoting, directly 
or indirectly, “psychic surgery”, or 
travel or tours to the Philippines, or 
elsewhere, for “psychic surgery”, or for 
visits to “psychic surgeons**, or to any 
person claiming to be. or known by the 
respondent involved to be, a “psychic 
surgeon”. 

4. Using the terms “psychic surgery” 
or “psychic surgeon” in the promotion 
of travel or tours to the Philippines, or 
elsewhere, or any other term, descrip¬ 
tion or symbol which suggests, directly 
or by implication, the opening of the 
body, the performing of any kind of 
surgery, or the removing of any tissue 
or material, with bare hands without 
instruments. 

5. Offering for sale or selling “psychic 
surgery” or arranging or facilitating 
treatments by any ‘‘psychic surgeon”. 

6. Representing, directly or by Impli¬ 
cation, in connection with the promotion, 
sale, arrangement or scheduling of travel 
or tours, that during or at the end of 
such travel or tours arrangements will be 
made for visits with any “psychic sur¬ 
geon”. or that any “psychic surgeon” will 
be available for visits. 

7. Making any representation, directly 
or by implication, as to the validity, effi¬ 
cacy or safety of any form of treatment 
for disease or disorder without possessing, 
at the time the representation is made, a 
reasonable basis therefor. 

8. Providing or arranging for the pro¬ 
vision of any form of compensation, re¬ 
imbursement. gratuity, or benefit, includ¬ 
ing free or reduced rate travel or accom¬ 
modations to anyone known by the re¬ 
spondent involved, or who should have 
been known by the respondent involved 
with reasonable Inquiry, to have engaged 
in the use of any of the representations 
or promotions prohibited by this order. 

It is further ordered that respondents 
shall: 

(a) Deliver promptly to all persons who 
request information concerning “psychic 
surgery'* or travel or tour arrangements 
to visit “psychic surgeons”, or who have 
taken a “psychic surgery” tour of a re¬ 
spondent herein, a copy of the notice con¬ 
tained in Attachment A. [Where such in¬ 
quiries are by telephone, the notice need 
only be sent if the inquiring person re¬ 
quests a written response or if a respond¬ 
ent sends written materials to the inquir¬ 
ing person.1 

(b) Distribute a copy of this order to 
each of their employees and to all persons 

•Whenever used In thU order the term 
"psychic surgeon" Includes the terms 
-‘psychic healer", "faith healer", and 
“spiritual** or "spirit healer", and equiva¬ 
lent terms, when those terms refer to a 
“heater" or person who purports to open the 
body with the bare hands, and to remove 
diseased tissue or disease-causing material. 
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who arc or have been tour conductors on 
respondents' “psychic surgery” tours. 

It is further ordered , That each cor¬ 
porate respondent shall notify the Com¬ 
mission at least thirty days prior to any 
proposed change therein, such as dissolu¬ 
tion, assignment or sale resulting in the 
emergence of a successor corporation, the 
creation or dissolution of subsidiaries or 
any other change in the respondent 
which may affect compliance obligations 
arising out of this order. 

Initial Decision order, issued Feb. 28. 
1975. 

The Final Order was issued by the 
Commission September 30, 1975. 

Charles A. Tobin, 
Secretary. 

JFR Doc.75-30682 Plied 11-13-75:8:45 am| 


PART 13—PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

| Docket No. 8872] 

Ger Ro Mar, Inc. t/a Symbra'ette. et at. 

Codification under 16 CFR 13 appears 
at 39 FR 35133. 

(Sec 6. 38 8tat. 721; 15 DSC. 46. Interpret* 
or appllea sec. 5. 38 SUt. 710. as amended; 
15 US.C. 46) 

In the Matter of Gcr-Ro-Mar . 7nc., a 
corporation, d/b/a Symbra'ette . and 
Carl G. Sfmonscn, individually and 
as President of Ger-Ro-Mar, Inc. 

Order modifying an earlier order dated 

July 23. 1974. 84 F.T.C. -. 39 FR 

35133, pursuant to order of the United 
States Court of Appeals for the Second 
Circuit dated June 16. 1975, Trade Reg. 
Rep. 1 60.368 at 66,588 (1975 Trade 

Cases). DC SAD -, by setting aside 

order paragraphs 1 and 2 proscribing 
an open-ended, multi-level (pyramid) 
marketing plan to recruit distributors 
for its products. 

The order modifying order to cease 
and desist. Including further order re¬ 
quiring report of compliance therewith, 
is as follows: 1 

Order Modifying Order To Cease and 
Desist 

Respondents having filed In the United 
States Court of Appeals for the Second 
Circuit on October 11, 1974. a petition 
to review and set aside an order to cease 
and desist issued herein on July 23, 1974, 
and the Court having rendered its deci¬ 
sion and its judgment on June 16. 1975. 
affirming the order to cease and desist, 
except for numbered Paragraphs 1 and 
2 of the order which it directed be set 
aside; 

Now. therefore , it is hereby ordered. 
That the aforesaid order to cease and 
desist be. and it hereby is, modified In 
accordance with the decision and judg¬ 
ment of the Court to read as follows: 

order 

It is ordered, That respondent Ger-Ro- 
Mar, Inc., a corporation doing business 
as Symbra'ette. whose corporate name is 
now Symbra'ette. Inc., and officers there- 


1 Copies of the Order Modifying Order to 
Cease ami DeaUt. filed with the original 
document. 

14. 1975 
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of, and respondent Carl O. Slmonsen, In¬ 
dividually and os an officer of said cor¬ 
poration. or corporations, and respond¬ 
ents* agents* representatives, employees, 
successors, and assigns, directly or 
through any corporation, subsidiary, di¬ 
vision or other device in connection with 
the advertising, offering for sale, sale 
or distribution of brassieres, girdles, lin¬ 
gerie. wigs, or of any other products, or 
of distributorships or franchises, in 
commerce, as • commerce’* is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Operating any marketing or sales 
plan or program unless respondents 
agree to and notify participants that 
they will promptly repurchase all or any 
part of any initial order of merchandise 
made by any participant, upon written 
request of the participant mailed within 
30 days (or a greater period of time if 
respondents elect) of the receipt of the 
initial order by the participant, at the 
price actually paid by the participant for 
the merchandise: Provided , however. 
That respondents may insist that prior 
to making repurchase, the merchandise 
be returned to respondents* place of 
business, postage or shipping prepaid, in 
a resaleable condition, said merchandise 
to be shipped within 30 days (or a 
greater period of time if respondents 
elect) of the date on which written re¬ 
quest for repurchase is received. 

2. Representing, directly or by impli¬ 
cation, or by use of hypothetical examples 
or representations of past earnings of 
participants, that participants in any 
marketing or sales program will earn or 
receive, or have the reasonable expect¬ 
ancy of earning or receiving, any stated 
gross or net amounts, unless in fact, a 
majority of participants in the commu¬ 
nity or geographic area in which such 
representations arc made, have achieved 
the stated gross or net amounts repre¬ 
sented. and the representations accu¬ 
rately reflect the amountof time required 
by such participants to achieve such 
gross or net amounts. 

3. Misrepresenting In any manner, di¬ 
rectly or by implication, or placing in the 
hands of others the means or instrumen¬ 
talities for misrepresenting, the finan¬ 
cial gains reasonably achievable by 
participants in any marketing or sales 
plan or program, or the commercial 
feasibility thereof. 

4. Failing to maintain adequate rec¬ 
ords (a) which disclose the facts upon 
which any claims of the type discussed 
in paragraphs 2 and 3 of this Order are 
based: and (b) from which the validity 
of any claim of the type discussed in 
paragraphs 2 and 3 of this Order can be 
determined. 

5. Requiring that an individual pay a 
valuable consideration in return for the 
right to participate in any marketing or 
sales program, without first disclosing to 
such prospective participant in writing 
the number of other participants in the 
marketing area in which such prospect 
plans to operate. 

6. Representing that the supply of 
available participants in respondents* 
marketing program is inexhaustible or 
virtually inexhaustible. 


7. Entering into, maintaining or en¬ 
forcing any contract, agreement, com¬ 
bination. understanding, or course of 
conduct which has as its purpose or effect 
to require any individual to resell at any 
particular price a product which he or 
she has purchased: Provided . That in 
those states having Fair Trade laws prod¬ 
ucts may be marketed pursuant to the 
provisions of such laws. 

8. Publishing or distributing, directly 
or indirectly, any resale price list, prod¬ 
uct price list, order form, report form, 
promotional material or any other docu¬ 
ment which employs resale prices for 
commodities sold by respondents without 
stating clearly and conspicuously in con¬ 
junction therewith the following: 

The resale prices quoted herein are 
suggested prices only. 

Provided, That in those states having 
Fair Trade laws products may be mar¬ 
keted pursuant to the provisions of such 
laws. 

9. Entering into, maintaining, or en¬ 
forcing any contract, agreement, com¬ 
bination, understanding, or course of 
conduct which has as its purpose or ef¬ 
fect to require any individual to refrain 
from reselling products which he or she 
has purchased, to any specified person, 
class of persons, business, or class of 
businesses. 

It it further ordered. That respond¬ 
ents deliver & copy of this Order to all 
present and future dealers, distributors, 
or participants in any marketing or sales 
plan or program they operate, or w r ho are 
engaged In the sale of respondents* prod¬ 
ucts or services, and secure from each a 
signed statement acknowledging receipt 
of this Order. 

It it further ordered . That respond¬ 
ents shall notify the Commission at least 
thirty (30) days prior to any proposed 
change In the corporate respondent such 
as dissolution, assignment, incorporation, 
or sale resulting in the emergence of a 
successor firm, partnership, or corpora¬ 
tion. or any other change which may 
affect compliance obligations arising out 
of this Order. 

It is further ordered , That Carl O. 
Slmonsen, the Individual respondent 
named herein, promptly notify the Com¬ 
mission of the discontinuance of his pres¬ 
ent business or employment and of his 
affiliation with a new business or em¬ 
ployment. Such notice shall include re¬ 
spondent’s current bittiness address and 
a statement as to the nature of the busi¬ 
ness or employment in which he is en¬ 
gaged as well as a description of his 
duties and responsibilities. 

It Is further ordered , That each of the 
respondents herein and their successors 
and assigns shall, within sixty (60) days 
after service upon them of this Order, 
file with the Commission a report, In 
writing, setting forth in detail the man¬ 
ner and form In which they have com¬ 
plied with all of the provisions of this 
Order. 

The Order Modifying Order to Cease 
and Desist was Issued by the Commis¬ 
sion October 2. 1975. 

Charles A. Tobin. 

Secretary. 

IFR Doc.75-30716 Filed 11-13-75:8:45 ami 


(Docket No. 88830] 

PART 13— PROHIBITED TRADE PRAC 

TICES, AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Hollywood Carpets, Inc., Et, At. 

Subpart—Advertising falsely or mis¬ 
leadingly: $ 13.10 Advertising falsely or 
misleadingly; 8 13.15 Business status, 
advantages or connections; 13.15-195 
Nature: S 13.20 Comparative data or 
merits; 4 13.30 Composition of goods; 
13.30-75 Textile Fiber Products Iden¬ 
tification Act; §13.73 Formal regula- 
tory and statutory requirements; 13.73- 
90 Textile Fiber Products Identification 
Act; § 13.135 Nature of product or serv¬ 
ice; §13.155 Prices; 13.155-15 Com¬ 
parative; 13.155-40 Exaggerated as 
regular and customary; 13:155-70 Per¬ 
centage savings; 13.155-80 Retail as 
cost, wholesale, discounted, etc.; 13.155- 
100 Usual as reduced, special, etc.; 
§ 13.205 Scientific or other relevant 
facts; § 13.270 Trade-mark registration 
or use. Subpart—Corrective actions and/ 
or requirements: § 13.533 Corrective 
actions and/or requirements; 13.533-2') 
Disclosures; 13.533-40 Furnishing in¬ 
formation to media; 13.533-45 Main¬ 
tain records; 13.533-45(k) Records, in 
general. Subpart—Failing to maintain 
records: § 13.1051 Failing to maintain 
records: 13.1051-20 Adequate. Sub- 

part—Invoicing products falsely: f 13- 
1108 Invoicing products falsely; 
13.1 108-80 Textile Fiber Products Iden¬ 
tification Act Subpart—Misbran.diru: or 
mislabeling: §13.1185 Composition; 

13.1 185-80 Textile Fiber Products Iden¬ 
tification Act; § 13,1212 Formal regu¬ 
latory and statutory requirements; 
13.1212-80 Textile Fiber Products Iden¬ 
tification Act. Subpart—Misrepresent¬ 
ing oneself and goods—Business status, 
advantages or connections: § 13.1490 
Nature.—Goods: § 13.1575 Comparative 
data or merits: 5 13.1623 Formal regu¬ 
latory and statutory requirement 
13.1623-80 Textile Fiber Products Iden¬ 
tification Act; § 13.1740 Scientific or 
other relevant facts.—Prices: § 13.1785 
Comparative: § 13.1805 Exaggerated as 
regular and customary; § 13.1820 Retail 
as cost, etc,, or discounted; § 13.1825 
Usual as reduced or to be Increased 
Subpart—Neglecting, unfairly or decep¬ 
tively. to make material disclosure 
§ 13.1850 Content; § 13.1870 Nature; 
§ 13.1895 Scientific or other relevant 
facts. Subpart—Using misleading 

name—Vendor: § 13.2425 Nature, in 
general 

(See. 0, 38 Stat. 721; 15 OB.C. 46. InterpTrt 
or apply *ec. 5. 38 Stat. 719. as amended; 72 
8 tat. 1717; 15 US.C. 45. 70) 

In the Matter of Hollywood Carpets . Inc., 
a corporation , and Charles Snyder 
Florence H. Snyder and Dale t . 
Snyder . individually and as officers 
of said corporation. 

Order requiring a Beltsvllle. Md., seller 
and distributor of carpeting and floor 
coverings, among other things to cense 
misrepresenting the word “sale”, and the 
savings afforded purchasers of respond¬ 
ent's products: falling to maintain ade¬ 
quate records; and misusing the tern: 
“warehouse.** Further, the order pro¬ 
scribes respondent's from violating the 
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Textile Fiber Products Identification 
Act by misbranding and falsely advertis¬ 
ing its textile fiber products. 

The Final Order. Including further 
order requiring report of compliance 
therewith, is as follows.* 

Final Order 

This matter having been considered by 
the Commission upon the appeal of com¬ 
plaint counsel from the initial decision, 
and the Commission for the reasons 
stated in the accompanying Opinion, 
having granted the appeal in part: 

It is ordered . That the following por¬ 
tions of the initial decision of the admin¬ 
istrative law Judge be, and they hereby 
are, adopted as the Findings of Fact and 
Conclusions of Law of the Commission: 
Pages 1-13 (except for Finding 15. sen¬ 
tence 1, page 13); page 14 (except for 
Findings 18 and 20); page 15 (except 
for Findings 22-23); pages 16-18 (except 
for Finding 27. page 16); pages 19-20; 
page 21. first sentence; page 22. Sec. "B”; 
pages 23-24 (except for last textural sen¬ 
tence, page 24); page 25, first two sen¬ 
tences, and Sec. ”D”; page 26 (except 
for last two sentences); page 28, second 
full paragraph. 

Other Findings of Fact and Conclu¬ 
sions of Law of the Commission are con¬ 
tained in the accompanying Opinion. 

It is further ordered . That the follow¬ 
ing Order to cease and desist be, and it 
hereby is. entered: 

ORDER 

l. It is ordered , That respondents 
Hollywood Carpets. Inc., a corporation, 
its .successors and assigns, and its of¬ 
ficers, and Charles Snyder. Florence H. 
Snyder and Dale E. Snyder, individually, 
and as officers of said corporation, and 
respondents' agents, representatives, and 
employees, directly or through any cor¬ 
porate subsidiary, division or other de¬ 
vice, in connection with the advertising, 
offering for sale, sale or distribution of 
carpeting and floor coverings, or any 
other article of merchandise, in or affect¬ 
ing commerce, as "commerce” is defined 
In the Federal Trade Commission Act. do 
.orthwith cease and desist from: 

l Using the word "Sale,” or any other 
Rord or words of similar import or mean¬ 
ing not set forth specifically herein un¬ 
less the price of such merchandise, be¬ 
ing offered for sale constitutes a reduc¬ 
tion in an amount not so insignificant 
to be meaningless, from the actual 
oona fide price at which such merchan- 
aue was sold or offered for sale to the 
public on a regular basis by respondents 
jor a reasonably substantial period of 
busin 111 thC recent * r ** ular course of their 

nJ?n*^ pr ? senUn|r ' directly or indirectly, 
ly or in writing, that by purchasing 
,5^ °* sa *d merchandise or services, cus- 
afford ed savings amounting to 
bctween respondents* 
or a ? d respondents* former 
c " unless such merchandise or services 

Complaint. Initial Decision, 
br rir’f °P ,nlon of the Commission 
Duon - wuh 


have been sold or offered for sale In good 
faith at the former price by respondents 
for a reasonably substantial period of 
time In the recent, regular course of their 
business. 

3. Advertising or otherwise represent¬ 
ing a compared value price for carpet 
remnants or rugs (a) unless the carpet 
remnants or rugs being advertised are 
of the same grade and quality as the car¬ 
pets with which such advertised prices 
are compared; and <b> without disclos¬ 
ing in immediate conjunction therewith 
that the carpet remnants or rugs are 
usually sold for less than wall-to-wall 
prices, and that the compared value is 
based on the wall-to-wall price of car¬ 
peting of the same grade and quality (un¬ 
less the compared value is in fact based 
on the price of remnants of the same 
grade and quality). 

4. Representing, directly or by impli¬ 
cation. orally or in writing, that pur¬ 
chasers of respondents' merchandise will 
save any stated dollar or percentage 
amount without fully and conspicuously 
disclosing, in immediate conjunction 
therewith, the basis for such savings 
representations. 

5. Failing to maintain and produce for 
inspection or copying for a period of 
three (3) years, adequate records (a) 
which disclose the facts upon which any 
savings claims, sale claims and other 
similar representations as set forth in 
Paragraphs One. Two. and Four of this 
order are based, and tb) from which the 
validity of any savings claims, sale claims 
and similar representations can be de¬ 
termined. 

6. Using the words "Warehouse Sale*' 
or any combination of those words or 
other words of similar import and mean¬ 
ing that represent that respondents are 
conducting any business other than their 
regular retail business. 

7. Using the word "warehouse” or any 
other word or words of similar import to 
describe respondents' physical facilities, 
without also disclosing clearly and con¬ 
spicuously that the word "warehouse” or 
other word or words of similar Import 
describe a facility at which respondents 
regularly engage in the retail sale of 
carpeting, e.g.. "Visit our warehouse- 
showroom facility." 

8. Misrepresenting in any manner the 
stee. description or classification of any 
of respondents' physical facilities. 

11. ft is further ordered. That respond¬ 
ents Hollywood Carpets. Inc., a corpora¬ 
tion, its successors and assigns, and its 
officers, and Charles Snyder. Florence H. 
Snyder and Dale E. Snyder, individually 
and as officers of said corporation, and 
respondents' agents, representatives, and 
employees, directly or through any cor¬ 
poration, subsidiary, division or other de¬ 
vice, In connection with the introduction, 
sale, advertising, or offering for sale, in 
commerce, or the transportation or caus¬ 
ing to be transported in commerce of 
any textile fiber product; or in connec¬ 
tion with the sale, offering for sale, ad¬ 
vertising. delivery, transportation or 
causing to be transported, of any textile 
fiber product which has been advertised 
or offered for sale, in commerce; or in 
connection with the sale, offering for sale. 


advertising, delivery, transportation, or 
causing to be transported, after shipment 
in commerce, of any textile fiber product, 
whether in its original state or contained 
in other textile fiber products, as the 
terms '‘commerce” and "textile fiber 
product” are defined in the Textile Fiber 
Products Identification Act, do forthwith 
cease and desist from: 

1. Misbranding textile fiber products 
by falsely or deceptively stamping, tag¬ 
ging, labeling, invoicing, advertising or 
otherwise identifying such products as to 
the name or amount of the constituent 
fibers contained therein. 

2. Falsely and deceptively advertising 
textile fiber products by: 

(a) Making any representations by dis¬ 
closure or by Implication, as to fiber con¬ 
tent of any textile fiber product in any 
WTttten advertisement which Is used to 
aid, promote or assist, directly or in¬ 
directly. in the sale, or offering for sale, 
of such textile fiber product unless the 
same information required to be shown 
on the stamp, tag, label or other means 
of identification under Section 4(b) (1) 
and (2) of the Textile Fiber Products 
Identification Act is contained in the said 
advertisement, except that the percent¬ 
ages of the fibers present in the textile 
fiber product need not be stated. 

(b) Failing to set forth in advertising 
the fiber content of floor covering con¬ 
taining exempted backings, fillings or 
paddings, that such disclosure relates 
only to the face, pile or outer surface of 
such textile fiber products and not to the 
exempted backings, fillings or paddings. 

(c> Using a fiber trademark in adver¬ 
tising textile fiber products without a full 
disclosure of the required fiber content 
information in at least one instance in 
said advertisement. 

(d> Using a fiber trademark in adver¬ 
tising textile fiber products containing 
only one fiber without such fiber trade¬ 
mark appearing at least once in the ad¬ 
vertisement. in immediate proximity and 
conjunction with the generic name of 
the fiber, in plainly legible and conspicu¬ 
ous type. 

It is further ordered , That respondents 
shall maintain for at least a one (1) year 
period, following the effective date of 
this order, copies of all advertisements, 
including newspaper, radio and televi¬ 
sion advertisements, direct mail and in¬ 
store solicitation literature, and any 
other such promotional material utilized 
for the purpose of obtaining leads for the 
sale of carpeting or floor coverings, or 
utilized in the advertising, promotion or 
sale of carpeting or floor coverings and 
other merchandise. 

It is further ordered. That respondents, 
for a period of one < 1) year from the ef¬ 
fective date of this order, shall provide 
each advertising agency utilized by re¬ 
spondents and each newspaper publish¬ 
ing company, television or radio station 
or other advertising media which is uti¬ 
lized by the respondents to obtain leads 
for the sale of carpeting or floor cover¬ 
ings and other merchandise, with a copy 
of this Order. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
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in the corporate respondent such as dis¬ 
solution, assignment or sale resulting In 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change In the cor¬ 
poration which may affect compliance 
obligations arising out of the Order. 

It is further ordered, That respondents 
shall forthwith distribute a copy of this 
Order to each of their operating divi¬ 
sions. 

It is further ordered . That respondents 
deliver a copy of this Order to all present 
and future personnel of respondents en¬ 
gaged in the sale, or the offering for sale, 
of any product, in the consummation of 
any extension of consumer credit or in 
any aspect of preparation, creation, or 
placing of advertising, and secure a 
signed statement acknowledging receipt 
of said Order from each such person. 

It is further ordered . That each of the 
individual respondents named herein 
promptly notify the Commission of the 
discontinuance of his or her present busi¬ 
ness or employment and of his or her 
affiliation with a new business or employ¬ 
ment. Such notice shall Include respond¬ 
ent's current business address and a 
statement as to the nature of the busi¬ 
ness or employment in which he or she 
is engaged as well as a description of his 
or her duties and responsibilities. 

It is further ordered. That respondents 
ahall, within sixty (60) days after the 
effective date of the Order served upon 
it, file with the Commission a report. In 
writing, signed by respondents, setting 
forth in detail the manner and form of 
their compliance with the Order to cease 
and desist. 

The final order was Issued by the Com¬ 
mission September 30. 1075. 

Chahi.es A. Tobin. 

Secretary. 

|FR Doc.75-30717 Filed 11-15-75:8:45 am] 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER (FEOERAL 
HOUSING ADMINISTRATION) DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

(Docket No. R-75-3271 
PART 200—INTRODUCTION 

Affirmative Fair Housing Marketing 
Regulations; Correction 

On May 8. 1975 (40 FR 20080) the De¬ 
partment published amendments to its 
Affirmative Pair Housing Marketing reg¬ 
ulations, The following corrections 
should be made to that document: 

1. In the last entry of the heading 
change ‘‘Affirmative Fair Housing Mar¬ 
ket Regulations Amended" to read "Af¬ 
firmative Fair Housing Marketing Reg¬ 
ulations". 

2. In I 200.620(a) change "person" In 
line 8 to read "program". 


(Section 7(d) of the Department of HUD Act, 
43 UJ3.C. 3535(d)). 

Carla A. Hills, 
Secretary of Housing and 

Urban Development. 

(FR Doc.75-30735 Filed 11-13-75:8:45 am] 


(Docket No. R-75 340] 

PART 280—MOBILE HOME CONSTRUC¬ 
TION AND SAFETY STANDARDS 

Correction 

In FR Doc. 75-30257 which appeared 
at the bottom of the second column of 
page 52706 in the issue for Tuesday. 
November 11, 1975. and corrected a 
previous document (FR Doc. 75-22727; 
40 FR 40261; Sept 2, 1975), the signa¬ 
ture was Inadvertently omitted and the 
file date and time appearing at the end 
of the document was incorrect 

1. The signature should appear on 
page 52708 immediately above the file 
line and should read: "David S. Cook, 
Assistant Secretary—Commissioner for 
Housing Production and Mortgage 
Credit". 

2. The file line itself should read: 
"(FR Doc. 75-30257 Filed 11-7-75; 9:50 
ami". 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-786J 

PART 19IS—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of 

Dubuque, Iowa, Base Rood Elevations 

On May 15. 1970. at 35 FR 7561. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
bers and locations where Flood Insur¬ 
ance Rate Maps were available for pub¬ 
lic inspection. The list Included Flood 
Insurance Rate Maps for portions of 
Dubuque. 

The Federal Insurance Administra¬ 
tion. after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to mod¬ 
ify the base (100-ycar) flood elevations 
of some locations in Dubuque. Iowa. 
These modified elevations are currently 
in effect and amend the Flood Insurance 
Rate Map, which was in effect prior to 
this determination. A revised rate map 
will be published as soon as possible. The 
modifications are made pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968. as amended. (Title 
XIII of the Housing and Urban Devel¬ 
opment Act of 1968, Pub . L. 90-448) 42 
U.S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number Is 195180A. and must 
be used for all new policies and renewals. 


Under the above-mentioned Acts of 
1968 and 1973, the Administrator mast 
develop criteria for flood plain manage¬ 
ment In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of Insurance on existing buildings and 
contents. 

From the date of this notice, any per¬ 
son has 90 days In which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for reconsider¬ 
ation must be based on knowledge of 
changed conditions or new scientific 
or technical data. All Interested parties 
arc on notice that until the 90-day period 
elapses, the Administrator's new deter¬ 
mination of elevations may Itself be 
changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Mr. Frank Murray. Assistant City Monsgrr 

City HaU. Control Avenue. Dubuque, Iowa 

53001. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Dubuque 
Flood Insurance Rate Map make It ad¬ 
ministratively infeasible to publish in 
this notice all of the base flood elevation 
changes contaned on the Dubuque map 

(National Flood Insurance Ad of 1QC8 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1060 
(33 FR 17804. November 38. 1968). ** 

amended; 42 U.8.C. 4001-4138: and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 84 FR 2680. Febru¬ 
ary 27. 1969. as amended by 39 FR 2787, 
January 24 1974.) 

Issued: October 31.1975. 

J. Robert Huktrr. 
Acting Federal 
Insurance Administrator. 
(FR Doc. 75 30776 Filed 11-13-75:8:45 am] 


(Docket No. FI-7851 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 
Changes Made in Determinations of 
Alvin. Tex., Base Rood Elevations 

On February 19. 1972, at 37 FR 3749, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
numbers and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. The list included Floo<J 
Insurance Rate Maps for portions oi 
Alvin. 
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The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined that It Is appropriate to modify 
the base (100-year) flood elevations of 
some locations in Alvin, Texas. These 
modified elevations arc currently in ef¬ 
fect and amend the Flood Insurance Rate 
Map. which was In effect prior to this 
dp'/rmlnation. A revised rate map will 
be published as soon as possible. The 
modifications are made pursuant to Scc- 
Uon 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are In 
Accordance with the National Flood In- 
rmince Act of 1963. as amended, (Title 
Xin of the Housing and Urban Develop¬ 
ment Act of 1968. Pub. L. 90-448) 42 
US C. 4001-4123. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number Is 485451 A. and must be 
used for aU new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment In order for the community to 
continue participation In the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days In which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
mast be based on knowledge of changed 
conditions or new scientific or technical 
data All interested parties are cm notice 
that until the 90-day period elapses, the 
Administrator's new determination of 
elevations may itself be changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Cltl Manager. City of Alvin. P O, Box 1407. 
AUln, Trxae 77511. 

Also, at this location Is the map show¬ 
ing the new base flood elevations. This 
is a copy of the one that will be 
printed. The numerous changes made in 
me base flood elevations on the Alvin 
Flood Insurance Rate Map make it ad¬ 
ministratively infeasible to publish in 
™ n °tlce all of the base flood elevation 
changes contained on the Alvin map. 

'National Flood Insurance Act of 1968 
itio xm of Housing and Urban Develop- 
Act of 1968). effective January 28. 1969 
^ 17804, November 28. 1968). as 

42 USC. 4001-4128; and Secre- 
h d *l®gatioa of authority to Federal In- 
Administrator 34 FR 2800. February 

* 1974 “ am * nded by 39 2787 ‘ January 

kMied; November 4. 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 
iFli Doc.75-30777 Filed ll- 13 - 75 ; 8:45 am) 


(Docket No. FI-7841 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of 
Corpus Christ), Tex., Base Flood Elevations 

On July 7.1970. at 35 FR 9914, the Fed¬ 
eral Insurance Administrator published 
a list of communities with Special Flood 
Hazard Areas and the map numbers and 
locations where Flood Insurance Rate 
Maps were available for public inspec¬ 
tion. The list included Flood Insurance 
Rate Maps for portions of Corpus ChrLsti. 

Tli© Federal Insurance Administra¬ 
tion. af*f*r consultation with the Chief 
Executive* Officer of the community, has 
determined that it is appropriate to mod¬ 
ify the base < 100-year) flood elevations 
of some locations in Corpus Christ!, Tex¬ 
as. These modified elevations are cur¬ 
rently in effect and amend the Flood In¬ 
surance Rate Map. which was in effect 
prior to this determination. A revised 
rate map will be published as soon as 
possible. The modifications are made 
pursuant to Section 206 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 93- 
234) and are in accordance with the Na¬ 
tional Flood Insurance Act of 1968. as 
amended. (Title Xm of the Housing and 
Urban Development Act of 1968. Pub. L. 
90-448» 42 U.S.C. 4001-4128. and 24 CFR 
Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485464B. and must be used 
for all r.ew policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modified 
elevations will also be used to calculate 
the appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new scientific or technical 
data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator’s new determination of 
elevations may itself be changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

City Manager. 302 South Shoreline Drive. 

Corpus Clirlsti. Texas 78408. 

Also, at this location Is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Corpus 
Christ! Flood Insurance Rate May make 
it administratively infeasible to publish 
in this notice all of the base flood eleva¬ 
tion changes contained on the Corpus 
Christ! map. 


(National Flood Insurance Act of 1908 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968), effective January 28. 1989 
(33 F» 17804. November 28. 1908). as amend¬ 
ed; 42 UjB-C. 4001 4128; and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2630. February 27, 1969. as 
ameuded by 39 FR 2787. January 24. 1974.) 

Issued: October 31. 1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

JFK Doc 76 30778 FUed 11-13 75.8:45 am| 


(Docket No. FI 783) 

PART 1916— CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of 

Hitchcock, Tex.. Base Flood Elevations 

On November 17, 1970. at 35 FR 17567, 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
numbers and locations where Flood In¬ 
surance Rate Maps were available for 
public inspection. The list included Hood 
Insurance Rate Maps for portions of 
Hitchcock. 

The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined that it Is appropriate to modify 
the base (100-year) flood elevations of 
some locations in Hitchcock. Texas. 
These modified elevations are currently 
in effect and amend the Flood Insurance 
Rate Map. which was in effect prior to 
tills determination. A revised rate map 
will be published as soon as possible. The 
modifications are made pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (Pub. L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968. Pub. L. 90-448) 42 
U S.C. 4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 485479C. and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the FTogram These modified elevation* 
will aLso be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Federal 
Insurance Administrator reconsider the 
changes. Any request for reconsideration 
must be based on knowledge of changed 
conditions or new' scientific or technical 
data. All interested parties are on notice 
that until the 90-day period elapses, the 
Administrator’s new determination of 
elevations may itself be changed. 
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Any persons having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

City Administrator. City of Hitchcock. 7423 

Highway 6. Hitchcock. Texas 77562. 

Also, at this location is the map show¬ 
ing the new' base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes mode in 
the base flood elevations on the Hitch¬ 
cock Flood Insurance Rate Map make it 
administratively infeasible to publish In 
this notice all of the base flood elevation 
changes contained on the Hitchcock 
map. 

(National Flood Insurance Act of 10C8 
(Title Xin of Housing and Urban Develop¬ 
ment Act of 1068). effective January 28. 1060 
(33 FR 17804. November 28. 1068). as 

amended; 42 UB.C. 4001-4128; and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 34 FR 2680. Feb¬ 
ruary 27. 1060, os amended by 30 FR 2787, 
January 24.1074.) 

Issued: October31,1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc.75-30770 Filed ll-13-75;8:45 ami 


(Docket No. FI-5451 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Rood Elevation for the City of 
Dania, Ra. 

The Federal Insurance Administrator. 
In accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917 (Section 
1917.10)), hereby gives notice of the Anal 
determinations of flood elevations for 
the City of Dania under $ 1917.9 of Title 
24 of the Code of Federal Regulations. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
National Flood Insurance Program, the 
City must adopt flood plain management 
measures that are consistent with these 
criteria and reflect the base flood eleva¬ 
tions determined b y the Secretary in ac¬ 
cordance with 24 CFR Part 1910. 

In accordance with Part 1917. an op¬ 
portunity for the community of indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety (90) days has been provided. 
Pursuant to i 1917.9(a). the Administra¬ 
tor has resolved the appeals presented 
by the community. Therefore, publication 
of this notice is in compliance with 
8 1917.10. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 


detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at City Hall, 2600 Hollywood 
Boulevard, Hollywood. Florida 33022. 

§ 1917.10 Notice of final determination. 


Accordingly, the Administrator has 
determined the 100-year (l.e., flood with 
one-percent chance of annual occur¬ 
rence) flood elevations as set forth below: 


Scarce of 
flooding 


Location 


Elevation 
(feet above 


Level) 


Width from fboretin* or lank of stream (facing do* ;; 
stream) to lOOyr flood boundary (feet) 


Atlantic Ocean 


U.8. Highway No. 1.. 

Taylor Rd.. 

9th 8t. NWl. 

Broward Rd. 

10th Are. NW- 

lid 81 NW.. 

Dania Beach Bird.... 

ah Ft BE.— 

7th Kt. BE. 

SberWlan 8t...... 


Fro i TOO ft south of corporate limits to 2,000 ft south of 
corporate limits. 

EtiUra road. 

Do. 

Fro i corporate limits to 1,300 ft east of corporate limit*. 

Fro a500fltvorUiof7th St. NW, to end of road (fdng south). 

From western corporate limits to 40 It fast of 8th Ave. NW. 

From western corporate limits to Phlppra Rd. 

Begins 250 (l east of Federal Highway I to eastern corpora 
limits 

From 300 ft cast of Federal Highway I to eastern corporate 
hmtu. 

From 250 ft west of 2d Ave. 8E., to coiporule limits. 

Fro * 150 ft west of -VI Ave. BE., to end of road (goinc n*t; . 

From 27S ft west of 2d Ava. 8K„ to corporate limlu. 


Authority: 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804. November 28. 1968). as amended; 42 
UJB.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1909. M 
amended by 39 FR 2787. January 24. 1974) 

Issued: October 29.1975. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator. 
[FR Doc.75-30782 Filed 11-13-75:8:45 am( 


(NaUonal Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28, 1960 (33 FR 
17804, November 28, 1968). as amended 42 
UB.O. 4001-4128; and Secretary'* deleg s’ion 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1969, as 
amended by 39 F.R. 2787. January 24, 1974 ) 

Issued: October 28. 1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc.75-30783 Filed 11-13-75.8:45 am) 


[Docket No. FT-3841 


[Docket No. FI-782) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Arvada, Colo. 

On July 13, 1972. in 37 FR 13715. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included the City of 
Arvada. Colorado, as an eligible com¬ 
munity and included Map No. H 085072 
04, which indicates that Lot 10, Ralston 
Valley Gardens No. 3, Arvada, Colorado, 
os recorded in Page 31, Book 20, in the 
office of the Clerk and Recorder of Jef¬ 
ferson County. Colorado, is in its entirety 
within the Special Flood Hazard Area. It 
lias been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is within Zone C, and is 
not within the Special Flood Hazard 
Area. The map amendment is not based 
on the placement of fill on the above 
named property after the effective date 
of the Flood Insurance Rate Map of the 
community. Accordingly, effective May 1, 
1971. Map No. H 085072 04 is hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area. 


PART 1920—PROCEDURE FOR MAP 
CORRECTION 


Letter of Map Amendment for 
Calvert County, Md. 

On October 23. 1974. in 39 FR 37641. 
the Federal Insurance Administrator 
published a list of communities with Spe¬ 
cial Flood Hazard Areas and the map 
number and locations where Flood Haz¬ 
ard Boundary Maps were available for 
public inspection. This list Included Cal¬ 
vert County, Maryland, os an ellgM* 
community and included Map No. 
H 240011 14 which indicates that a por¬ 
tion of Lot 2A, Preston Point Subdiv^om 
Calvert County. Maryland, as recorded 
in J.LJB. 2. Folio 71 in the Plat Record* 
of the Circuit Court of Calvert County, 
Maryland, is located within the Spec!" 
Flood Hazard Area, It has been deter¬ 
mined by the Federal Insurance Admin¬ 
istration. after further technical review 
of the above map in light of additional, 
recently acquired flood information, tnw 
a part of the above property', which can 
be described as follows: 


Beginning at a point, said point 
omnvon corner between Lot 2A and U* ** 
f the Resolution of Lota 1 through 4, 
nd 30. and Relocation or Preston Drive 
oint also being on the easterly 
Lne of Preston Drive; thence •long the 
oounon to Lota 2A and 1A, 8 83*16 20 
llstanc© of 219.20 feet; thence departs: r m 
aid line and running through * 

I 06*43*40'* W a distance of 128.03 w 
K>int on the lino common to U**™ 

IA; thence along said line. N 81*28 00 
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d. tAnce of 250.28 feet to a point on the east¬ 
erly right-of-way line of Preston Drive; 
thmee along sakl right-of-way along a curve 
to the right haring a radius of 262.00 feet 
an arc distance of 37.48 feet, to the point of 
beginning. 

is not within the Special Flood Hazard 
Area. Accordingly, effective October 18, 
1974, Map No. H 240011 14 is hereby cor¬ 
rected to reflect that the above property 
is not within the Special Flood Hazard 
Area. 

''National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968) , effective January 28. 1969 (33 FR 
17604, November 28. 1968), as amended, 42 
U.8C. 4001-4128; and Secretary's delegation 
of sit hartty to Federal Insurance Adminis¬ 
trator 34 TO 2680, February 27. 1969. as 
upended by 39 FR 2787. January 24. 1974). 


Lwsued: October 29. 1975. 

J. Robert Hunter. 
Acting Federal 
Insurance Administrator. 

I PR Doc.75-30784 Filed 11-13-75.8:45 om| 


(Docket No. FI-3161 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Grandview, Mo. 

On August 6, 1974. in 39 FR 28244, the 
Federal Insurance Administrator pub¬ 
lished r list of communities with Special 
Flood Hazard Areas and the map num¬ 
ber and locations where Flood Hazard 
Boundary Maps were available for public 
inspection. This list included the City of 
Grandview, Missouri, as an eligible com¬ 
munity and included Map No. H 290171 
94. which indicates that Lots 1 through 
16, Block 1: Lots 1 through 17. Block 2; 
Lots l tli rough 10, 22 through 25 and 30 
through 32, Block 3; Lots 1 through 17. 
Block 4: Lots 1 through 34. Block 5; Lota 
1 through 3. 9. 10. and 13 through 15, 
Block 6; Lots 1, 2, and 5 through 8, 
B ock 7: and Lots 1 through 3, Block 8, 
River Oaks First Plat, Grandview, Mis¬ 
souri, as recorded in Book 33, Page 86, in 
the office of the Recorder of Deeds of 
Jackson County, Missouri, are in their 
nitirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
Rjnher technical review of the above map 
? “PJt of additional, recently acquired 
Good information, that the above men- 
uoned property is not within the Special 
V, Hazard Area. Accordingly, effective 
July 19, 1974, Map No. H 290171 04 is 
nereby correct to reflect that the above 
Property is not within the Special Flood 
Hazard Area. 

Xrn 10 ! 1 ?, 1 nood Fa*uranee Act of 1968 (Title 
of MjSL Hoi if lng and Urb * n Development Act 
17Brt4 w January 28. 1969 (33 FR 

CSC* 28 ' «“ *™>nded. 42 

o' aTi’*^.!" 41282 and S* cr *t*nr * delegation 

* uthortty to Federal Insurance Adminis¬ 


trator 34 FR 2680, February 27. 1989. as 
amended by 39 TO 2787, January 24, 1974.) 

Issued: October29.1975. 

J. Robert Hunter. 
Acting Federal 
Insurance Administrator. 
(TO Doc .75-30785 Filed 11-13-75; 8:45 am J 


(Docket No. FI-781) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for 
Fairfax County, Ya. 

On January 8, 1972, In 37 FR 281. the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas and the map number 
and locations where Flood Insurance 
Rate Maps were available for public in¬ 
spection. This list included Fairfax 
County, Virginia, as an eligible com¬ 
munity and Included Map No. H 515525 
18 which indicates that Lot 326, Kings 
Park West, Section 8, being 10027 
Whitefleld Street, Fairfax County, Vir¬ 
ginia, as recorded In Deed Book 3103. 
Page 715 in the office of the Clerk of the 
Court of Fairfax County, Virginia, is in 
its entirety within the Special Flood 
Hazard Area. It has been determined 
by the Federal Insurance Administra¬ 
tion, after further technical review of 
the above map In light of additional, 
recently acquired flood information, 
that the above property is within Zone 
C. and not within the Special Flood 
Hazard Area. The map amendment is 
not based on the placement of flU on 
the above named property after the ef¬ 
fective date of the Flood Insurance Rate 
Map of the community. Accordingly, ef¬ 
fective June 17, 1970. Map No. H 515525 
18 is hereby corrected to reflect that the 
above property is not within the Special 
Flood Hazard Area. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804, November 28, 1968), as amended. 42 
US.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 TO 2680. February 27. 1969. 
as amended by 39 FR 2787. January 24. 1974). 

Issued: October 28.1975. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 
(TO Doc.75-30786 Filed U-13-?5;8:45 am] 

Title 32—National Defense 
CHAPTER XVII—SELECTIVE SERVICE 
SYSTEM (CLEMENCY PROGRAM) 

PART 1700—RECONCILIATION SERVICE 
Transfer of Regulations 

Editorial Note. Pursuant to 1 CFR 8.2, 
the Director of the Federal Register 
hereby redesignates regulations codified 


In Part 200 of 2 CFR Chapter H as Part 
1700 of 32 CFR Chapter XVH, titled to 
read as set forth above. 


Title 38—Pensions, Bonuses, and 
Veterans* Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART A —SCHEDULE FOR RATING 
DISABILITIES 

Determination of Hearing Impairment; 

Conversational Voice in Feet 

In accordance with the authority 
vested in the Administrator by law. 38 
U.S.C. 355, to readjust the schedule of 
ratings. $ 4.85 Is corrected and table n in 
i 4.87 as amended effective September 9. 
1975 (40 FR 42535) Ls further amended 
by changing the pure tone audiometric 
average decibel loss at the three fre¬ 
quencies of 500. 1,000, and 2,000 (either 
air conduction or OSR) at the various 
levels of hearing in both the better and 
poorer ear. 

This change, which was inadvertently 
omitted in the prior amendment is being 
made to conform to ISO (ANSI) norms 
as was done in table I of 5 4.87. and is for 
the purpose of eliminating the necessity 
of Interpolation of ASA norms. 

Compliance with tlie provisions of 
$ 1.12 of this chapter, as to notice of pro¬ 
posed regulatory development. Is un¬ 
necessary in this instance and would 
serve no useful purpose as the changes 
merely conform with Table I of 5 4.87. 

1. In 5 4 85. paragraphs (a) and (c) 
are revised to read as follows: 

§ 4.85 Hearing impairments, reported ai 
a remit of regional office or author¬ 
ised audiology clinic examination*. 

(a) If the results of controlled speech 
reception tests are used, the letter. A 
through F. designating the impairment 
In efficiency of each ear separately, will 
be ascertained from table I. Table I indi¬ 
cates six areas of impairment In effi¬ 
ciency. The literal designation of im¬ 
paired efficiency (A. B. C. D. E, or F) will 
be determined by intersecting the hori¬ 
zontal row appropriate for percentage of 
discrimination and the vertical column 
appropriate to the speech reception 
decibel loss; thus, with a speech recep¬ 
tion decibel loss of 62 db and a percent¬ 
age discrimination of 72 percent the lit¬ 
eral designation is "D M ; if the speech re¬ 
ception decibel loss is 62 db and the per¬ 
centage discrimination is 70 percent, the 
literal designation is ••E*\ 

• • • • • 

(c) If the results of pure tone audiom¬ 
etry (either pure tone air conduction 
or Galvanic Skin Response. GSR) arc 
used, the equivalent literal designation 
for each ear. separately, will be ascer¬ 
tained from table II. and the percentage 
evaluation determined In the same 
manner as for speech reception impair¬ 
ment In paragraph (b> of this section. 
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For example. If the average pure tone 
decibel loss for the frequencies 500,1,000. 
and 2.000 is not more than 57 db and 
there is no loss more than 70 db for any 
of these three frequencies, the equivalent 
literal designation is “C M ; If in the other 
ear, the average is not more than 79 db, 
and there is no loss more than 90 db. the 
equivalent literal designation is “D*\ The 
percentage evaluation is therefore found 
in the horizontal row opposite “C’\ and 
in the vertical column under "D", and is 


20 percent. Note that If in the first In¬ 
stance any of the 3 frequencies has a 
loss of more than 70 db. or in the second 
Instance more than 90 db, the literal des¬ 
ignation will be higher, i.e., further from 
“A” in the alphabetical series. 

2- In 9 4.87, table II is revised to read 
as follows: 

§ 4.87 Convene!lunn! voice in fed. 


Tabus II 


ITraring in better mi t 


Conventional 


Pure tone audiometry av¬ 
erage dreibel low at 3 
tirquonrli*: 600. 1.000. 
and 2,000 (either air 
conduction or USR) 


Hearing In pwrtr car 


Conversational voice In fert 



Oft 

1 lo 4 

a 

5 to 7 
ii 

8 to 9 
ft 

10 to 14 

a 

16 to 40 
ft 

Speech 


Pure tone audiometry dccil*4 lose 


1 »'<’«' | , 
lion Im¬ 


Average 

Average 

Average 

A vrrage 

Average 

pair¬ 


nut 

not 

IX* 

not 

not 

ment 

Averago 

more 

more 

more 

more 

«uon» 

literal 

100 off 

than 99; 

than Tfc 

Uian 67; 

than 46; 

than *7; 

drat*- 

tnptv 

none 

none 

none 

none 

nmvn 

nation 

more 
than 106 

more 
than 90 

more 
than 70 

more 
than 65 

more 
than 46 


Speech reception impairment Utrral designation 


Y 

K 

D 

C 

D 

A 


Ofl. .Average 100or more .... F 

I to 4 ft.Average not more than 99; K 

none more than K1&. 

6 to 7 ft.Average not more (ban TV; I> 

none more than VO. 

t to 9 ft.. Average not more Ilian 5.; C 

none more than TO. 

10 U> 14 ft ...Average not more than 46; B 

none more than 65. 

16 to 40 a.Average not more than 87; A 

none more than 46. 


80 ... 

(0277) 

00 

(ft/7*> 

60 




«E*3j 




to 

(€279) 

40 

(R2M) 

40 - 



30 

30 

» 

20 ... 


(62K») 


(800) 

(82£rJ) 


20 

20 

20 

10 

10. 

(fc*l) 

(ca») 

(62SW) 

(CM) 

(0205) 

10 

to 

10 

0 

0 

(8282) 

«e*7) 

( 9391 ) 

(6204) 

iC2W (02V 


Effective date . These VA Regulations are effective September 9,1975. 


Approved: November 7,1975. 

fSEALl 


R. L. Roudebusii, 
Administrator . 


|FR Doc 75-30621 Filed 11-10-75.8:48 am] 


PART 17—MEDICAL 

State Home Facilities for Furnishing 
Nursing Home Care 

Appendix A Is revised to establish the 
maximum number of beds allowed by 
38 U.S.C. 5034(1) to provide adequate 
nursing home care to war veterans resid¬ 
ing in each 8tate. 

Compliance with the provisions of 
§ 1.12 of this chapter, as to notice of pro¬ 
posed regulatory development and de¬ 
layed effective date, is unnecessary in 
this instance and would serve no useful 
purpose. This amendment merely adjusts 
the bed quotas in each State to reflect 
the current war veteran population. 

Immediately following 517.176, Ap¬ 
pendix A is revised to read as follows: 

Appendix A (See f 17.171) 

state home facilities for ru* NISI UNO 
NURSING HOME CARR 

The maximum number of beds, ra required 
by 38 UJSLC. 5034(1). to provide adequate 
nursing home care to war veterans residing In 
each State U established as follows: 


Stall 

War veteran 
population' 

Number 
of bwla 

Alabama. .. 

876,000 

037 

Alaska... 

86,000 

00 

Artrona... 

Arkansnr.... 

California. ... 

300,000 
233,000 
£kh 9. aou 

M0 
fi&2 
7.247 

i . 

311.000 

777 

Connecticut.—. 

414.000 

1.083 

Delaware .. 

70.000 

175 

District of Columbia.. 

Florido. .. 

94,000 

LWAtat 

235 

2,512 

(•eorgU. ..... 

Hawaii... 

Idaho. 

Mi, 000 
k1,0U> 
*».<*« 

1.387 

202 

222 

Httnub...... 

Indiana..... 

1,8^000 

041,000 

3,496 

1 .MU 


331.000 

827 

..... ... r u ___ 

KtULW ... . .. 

277,0ft) 

364,000 
401,000 

«DS 

Kentucky.... 

Louirfana.... .. 

910 

1,002 

- 

130,000 

326 

Maryland... 

MaomclMiaalta... 

644. OUO 
779, 000 
Vono. mo 
486,000 
220.000 
821.000 

1.2*0 

1.847 

Michigan... 

Mlnneaota.—. 

Mississippi. . ——- 

Missouri _r_ 

2. MO 
1.215 
550 
1.652 

Montana__—-—- 

Nebraska. .. 

Nrvad’) __ , _— 

90.030 

175.000 

62.000 

225 

437 

208 

New Hampahlre.——. 

109,000 

1*6.000 

272 

2,466 

New - r -I..__ 

130.000 

300 

New York.-.— 

2,278,000 

5.308 


State 

War veteran 

Number 


population 4 

of bed* 

North Carolina... 

645,000 

1.3*2 

North Dakota. 

67,000 

t4: 

Ohio. 

1.839,000 

A sc 

Oklahoma.. 

352, CO) 

*0 

Oregon 

324. (mi 

mo 

Primsylvauln- 

1,681, COD 

X'i’C 

Rhode DIjuvI. 

13V U» 

*s: 

Smith Carolina. 

2M.OOO 


South Dakota.. 

7W000 

175 

Trtineaere. 

472,01)1) 

1.1M 

Te«o»_.. 

L 42ft, 000 

AW 

Utah. . 

l2A«*t 

315 

Vermont. 

60, CM) 

I4i 

Virginia... 

576, ftO 

1,487 

W’nahlnglun_ 

51 «i. ft»> 

l,?*7 

West Virginia. 

213,0ft) 

532 

W hrontdn. . 

614, an 

1,>5 

Wyoming...- . . 

Puerto Rico (Commooaeahh) 

43.000 

133,000 

l(C 

rxi 


» Estimate m of June 30, 1076. 


Source: Report* atvl Statlftto Service, Ollb' or i*k 
VA Controller. <tta*d on tat available Butrau of tlic 
Cenma data.) 

(72 SUL 1114. 3S U.8.C. 21W) 

This VA Regulation Is effective Novem¬ 
ber 10, 1975. 

Approved: November 10,1975. 

By direction of the Administrator. 

[seal) Odell W. Vaughn. 

Deputy Administrator . 

|FR Doc. 75 30754 Filed 11-13-75; 8 45 am| 


Title 41—Public Contracts and Property 
Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 
SUBCMAPTER E—SUPPLY AND procurement 
|FPMR Amendment E 174) 

PART 101-32—GOVERNMENT WIDE AU 
TOMATED DATA MANAGEMENT SERV 
ICES 

Validation of Cobol Compilers 

In the May 24. 1974, Lssue of the Fed¬ 
eral Register <39 FR 18299), the Gen¬ 
eral Services Administration published a 
notice of proposed rulemaking adding to 
Subpart 101-32.13 a new § 101-32.1305- 
la. Validation of COBOL compilers As 
proposed. OSA would establish policy for 
testing COBOL compilers and would re¬ 
quire Federal agencies to ensure thnt 
these compilers arc tested to confirm 
that they meet a designated level of the 
Federal Standard COBOL. All comments 
submitted about the proposed amend¬ 
ment were considered. Because this reg¬ 
ulation concerns a complex area. U Ls 
subject to change with its use. Comment 
and suggestions for improvement arc 1 * 
vited from all Interested parties 

The table of contents for Part 101-3- 
is amended by adding the following ne* 
entry: 

101-32.1 305- 1r Validation of COBOL com¬ 
piler*. 
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SUBPART 101-32.13 — IMPLEMENTATION 
OF FEDERAL INFORMATION PROCESS¬ 
ING STANDARDS PUBLICATIONS (FIPS 
PUB) INTO SOLICITATION DOCUMENTS 

Section 101-32.1305-la is added to 
Subp&rt 101-32,13 as follows: 

§ 10 1-32.1305-la Validation of COBOL 
compilers. 

Tills section prescribes the policy for 
testing COBOL compilers that are as¬ 
serted to conform with one or more 
levels specified in the Federal Informa¬ 
tion Processing Standards Publication 
FIPS PUB) 21-1 # Federal Standard 
COBOL, and are offered to the Federal 
Government for purchase or lease. The 
term validation as used in the context 
of tills section Is the process of testing 
a given COBOL compiler against pre¬ 
determined conditions and specifying 
which. IX any, conditions are not met. 

Norm: Although this regulation refers to 
PEPS PUB 21-1 this regulation applies equally 
to all compilers based on FIPS PUB 21 
brought into tho Federal Inventory sub¬ 
sequent to the effective date of this regula¬ 
tion and during the transition period de- 
arrlbed in paragraph 112 of FIPS PUB 21-1. 

(a) FIPS PUB 21-1 specifies the use 
of the American National Standard 
COBOL, X3.23-1974. as the Federal 
Standard COBOL. This standard defines 
the elements of the COBOL programming 
language and the rules for their use. 
COBOL compilers offered by vendors as 
a result of requirements set forth by 
Federal agencies in solicitations must 
implement the language elements of a 
designated level of the Federal Standard 
COBOL. To confirm that an Implemen¬ 
tation meets the specifications of a des¬ 
ignated level of the Federal Standard 
COBOL* test routines have been devel¬ 
oped and approved for use In testing 
COEOL compilers. These routines arc 
known as the COBOL Compiler Valida¬ 
tion System (CCVS). A Federal COBOL 
Compiler Testing Service (FCCTS > also 
been established to provide a vali¬ 
dating service for the Federal agencies. 
The FCCTS is sponsored by the Depart¬ 
ment of Defense (DOD) under delega¬ 
tion of authority from the National Bu¬ 
reau of Standards (NBS). 

( b> All COBOL compilers brought Into 
Federal Inventory shall be validated. 
The test results for a COBOL compiler 
be used by a Federal agency to 
confirm that, Insofar as the CCVS tests 
the language elements Included in a des¬ 
ignated level of Federal Standard CO- 
ff° L ' compiler meets the specifica¬ 
tions of that level of the Standard. When 
agency has Indicated a waiver to a 
Federal Standard COBOL specification 
i n a ^citation, only the portions of the 
^anguage that have been waived are 

rnents** * rom valic ^Uon requlre- 

♦J c ^^uests for validations and ques- 
oiu. pertaining thereto are submitted 


Erector, Federal COBOL Compiler. Testti 
Department of the Navy. ADI 
Election Office, Waehlngtdh, DC 20376. 

J21 a request for validatio 

< e requires that compiler testing i 


performed, the requestor Is responsible 
for providing the necessary test facil¬ 
ities. 

<e> In response to a request for valida¬ 
tion service, the FCCTS will provide a 
Validation Summary Report (VSR) re¬ 
flecting a summarization of the test 
results. 

(f) Validation is performed on a cost- 
reimbursable basis. The FCCTS will send 
the requestor an estimate of validation 
costs, reimbursable to the FCCTS, which 
is to be approved before beginning the 
validation process. 

(g) Unresolved questions and/or any 
ambiguities that are Identified by the 
FCCTS or by the requestor shall be re¬ 
ferred to the NBS In accordance with 
FIPS PUB 29. 

<h> Tlie standard terminology* for use 
In solicitation documents is: 

Validation or Coeoc Compilers 

In addition to the specified mandatory 
COBOL compiler requirements stated In the 
specification portion of this solicitation, all 
COBOL compilers brought Into the Federal 
inventory as a result of this solicitation, the 
most recent release of which has not previ¬ 
ously been tested, must be tested using the 
official COBOL Compiler Validation System 
(CCV8). Validation shall be in accordance 
with Federal Property Management Regula¬ 
tion (FPMR) 101-32.1306-la. The results of 
the validation shall be used to confirm that 
the compiler meets the specified require¬ 
ments of the designated level of FIPS PUB 
21-1 Federal Standard COBOL. To be con¬ 
sidered responsive the vendor shall: 

(1) Certify In hi* proposal that all COBOL 
compilers offered In response to this solicita¬ 
tion have been submitted for validation as 
set forth In FPMR 101-32.1306-la. 

<U) Agree to correct all deviations from 
the standard reflected in the Validation Sum¬ 
mary Report (VSR) not previously covered 
by a waiver. All deviations must be corrected 
within 12 mouths from the date of contract 
award unless a shorter period is specified else¬ 
where in this solicitation. If an Interpreta¬ 
tion of the Standard la required that will in¬ 
voke the procedures set forth In FIPS PUB 
29. such requests for interpretations will be 
made within 30 calendar day* after contract 
award. 

Any corrections that are required as a re¬ 
sult of decisions made under the procedures 
of FIPS PUB 29 will be completed within 12 
months of the date of formal notification of 
the Interpretation to the contractor. Failure 
to make required corrections within the 
time provisions set forth above shall be 
deemed a failure to deliver required soft¬ 
ware. The liquidated damages as specified for 
failure to deliver either operating system or 
other software shall apply. In addition, such 
failure falls within the purview of the de¬ 
fault clause. If the required corrections are 
not made within the time provisions speci¬ 
fied above, subsequent proposals submitted 
to tho Government offering the deficient 
COBOL compilers or subsequent uncorrected 
versions thereto shall be considered non- 
reapo naive. 

(8ec. 206(c). 6$ Stat. 390; (40 US.C 466(c)) 

Effective date. This regulation is effec¬ 
tive November 14. 1975. 

Dated: November 4. 1975. 

Dwight A. Ink. 

Acting Administrator of 
General Services . 

|FR Doc 75-30767 Filed 11-13-75:8:46 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

{Docket No. 19628; FCC76-1248| 

PART 68—CONNECTION OF TERMINAL 
EQUIPMENT TO THE TELEPHONE NET¬ 
WORK 

Classes of Interstate and Foreign Message 
Toll Telephone Service (MTS) and Wide 
Area Telephone Service (WATS) 

Pheliminaxy Statement 

1. The Commission has under con¬ 
sideration the Recommended First Re¬ 
port and Order of the Federal-State 
Joint Board (Joint Board) in this mat¬ 
ter. together with its recommendation 
that we also consider the Oeneral Order 
establishing the California registration 
program. We also have before us the 
comments concerning these proposals 
which we requested interested persons to 
file in our Memorandum Opinion and 
Order released May 27, 1975 (53 FCC 2d 
219). 

2. Timely comments were filed by Ad 
Hoc Telecommunications Committee. 
Adcor Electronics, Inc.. American Petro¬ 
leum Institute, American Telephone and 
Telegraph Company (AT&T). Associa¬ 
tion of American Railroads, Association 
of Data Processing Service Organiza¬ 
tions. California Public Utilities Com¬ 
mission, Communication Certification 
Laboratory. Computer and Business 
Equipment Manufacturer's Association, 
Continental Telephone Corporation, 
DASA Corporation, Dictaphone Corpora¬ 
tion, Electronic Industries Association, 
Executone Communication Systems, The 
GTE Companies, Independent Data 
Communications Manufacturers Associa¬ 
tion. International Business Machines. 
National Telephone Cooperative Associa¬ 
tion. National Retail Merchant's Associa¬ 
tion, North American Telephone Associa¬ 
tion, North Carolina Utilities Commis¬ 
sion, Office of Consumer Affairs by Vir¬ 
ginia H. Knauer. Phonetele, Inc.. Public 
Utilities Commission of Ohio. Rochester 
Telephone Company. Rollings Protective 
Service Company, Scott-Buttner Com¬ 
munications, Sentry Technology, Inc.. 
T AD. Avanti, Inc., United States De¬ 
partment of Justice. United States In¬ 
dependent Telephone Association, and 
Utilities Telecommunications Council. In 
addition wc have received approximately 
two hundred letters addressing this 
subject. 

3. We also received Reply Comments 
filed by Phone Mate, Inc., an Opposition 
to the Reply Comments of Phone Mate. 
Inc. filed by AT&T, a Petition for Leave 
to File Further Comments and Further 
Comments filed by the Ohio Public Utili¬ 
ties Commission, Motion for Acceptance 
of Late Filing and Comments of New 
York Public Service Commission. Sup¬ 
plemental Comments filed by the Com¬ 
puter and Business Equipment Manu¬ 
facturer's Association, and Supplemental 
Comments filed by International Busi¬ 
ness Machines. While we only provided 
for the filing of comments in our Memo¬ 
randum Opinion and Order, supra, and 
made no provision for the filing of any 
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further comments, we believe the subject 
before us to be of such significance that 
we have accepted such late filed com¬ 
ments and further comments to assist us 
in determining our course of action. 

4. GTE Service Corporation has filed a 
motion requesting that the Commission 
establish certain additional procedural 
dates or meetings for the purpose of ob¬ 
taining comments on AT&T’s Authorised 
Protective Connecting Module program. 
Continental Telephone Corporation filed 
Comments supporting this motion. AT&T 
has also hied a motion requesting us to 
institute further proceedings to explore 
the option of allowing connection of ter¬ 
minal equipment through discrete pro¬ 
tective modules. In view of the action 
we are taking herein, we perceive no 
necessity for the procedures or meetings 
GTE Service Corporation and AT&T have 
requested, since in accordance with our 
Memorandum Opinion and Order re¬ 
leased November 5, 1974, 49 FCC 2d 580. 
we have considered AT&T’s Authorized 
Protective Connecting Module program 
within the context of Docket No. 19528. 
In this regard we also believe the rec¬ 
ord in this matter suffices for our delib¬ 
erations and that oral argument Is 
neither necessary nor helpful in this 
matter. 

5. The Commission also has pending 
before it < 1) a Petition filed December 27. 
1973. by the North American Telephone 
Association for Amendment of Proce¬ 
dures, Issuance of a Notice of Proposed 
Rule Making and Establishment of In¬ 
terim Procedures relative to the Inter¬ 
connection of customer-provided termi¬ 
nal communication equipment and sys¬ 
tems and (2) a Motion filed Septem¬ 
ber 26. 1974, by the Computer and 
Business Equipment Manufacturers 
Association for Separation of Issues and 
for an Order Authorizing a Program of 
Direct Interconnection of Customer 
Owned Data Terminal Equipment and 
Ancillary Telephone Equipment In view 
of the action we are taking herein, we 
will dismiss these pleadings as moot 

Background 

6. This Commission and the courts 
have consistently enunciated the sub¬ 
scriber's right to make beneficial use of 
an interconnected device or communica¬ 
tions system without causing harm to a 
telephone company's operations. On re¬ 
mand In Hush-A-Phone, 1 * the Commis¬ 
sion enunciated the following broad prin¬ 
ciple of law and policy : 

In Addition to Invalidating the defendant* 
foreign attachment tariff regulations Insofar 
as they bar the use of the Hush-A-Phone 
device, an inescapable consequence of the 
Court's opinion Is to render such tariff 
regulations unjust and unreasonable Insofar 
as they may be construed or applied to bar 
a customer from using other devices which 
serve the customer's convenience In his use 
of the facilities furnished by the defendants 
and which do not injure the telephone com¬ 
panies' employees or facilities, or the public 
In the use of defendants' services, or Impair 


1 Uuzh-A-Phonc Carp. v. US., 90 U8. App. 

DC. 190. 238 P. 2d 268 (D.C. Clr. 1956). 


the operation of the telephone system. As 
we construe the Court's opinion, a tariff 
regulation which amounts to a blanket pro¬ 
hibition against the cxistomer's use of any 
and all devices without discriminating be¬ 
tween the harmful and harmless encroaches 
upon the right of the user to make reason¬ 
able use of the facilities furnished by tbo 
defendants. Such a regulation goes beyoud 
what la reasonably required in the Interest 
of protecting the defendants' employees, 
facilities, the telephone system and the pub¬ 
lic from adverse effects, i emphasis supplied) 
22 FCC 112, 113-114 (1967) 

7. Relying on the holding Hush-A- 
Phone . supra., we found In Carterfone 9 
that a device used to interconnect mobile 
radio systems to the Interstate and 
foreign message telecommunications sys¬ 
tem filled a need, that its use did not ad¬ 
versely affect the telephone system, and 
that the AT&T tariff prohibiting ite use 
was unreasonable and unlawful within 
the meaning of Section 201(b) of the 
Communications Act of 1934. In making 
It clear that our Carterfone decision was 
not limited to the Carterfone device per 
se, but was rather a broad general policy, 
we stated: 

In view of the unlawfulness of the tariff 
there would be no point in merely declaring 
It invalid aa applied to the Carterfone and 
permitting it to continue in operation ae to 
other interconnection devices. This would 
also put a clearly Improper burden upon 
the manufacturers and users of other de- 
vloe*. The appropriate remedy Is to strike the 
tariff and permit the carriers. If they so de¬ 
sire, to propose new tariff provisions In ac¬ 
cordance with this opinion. 13 F.C.C. 2d 
420,425. 

8. Wc further held that broad Carter¬ 
fone policy applied equally to devices 
which had direct electrical connections.' 
We noted that AT&T considered this to 
be a special category but had not clearly 
demonstrated the basis for this excep¬ 
tion ' (14 F.C.C. 2d 571. 573 (ftn. 4)), 
and went on to comment: 

The primary contention upon reconsidera¬ 
tion Is that our decision permits the use of a 
myriad of customer-provided devices far in¬ 
terconnection without adequate exploration 
of the technical and economic problems. 
This record convinces us that there can be 
interconnection without harmful technical 
effects. With respect to passible economic 
effects from the interconnection of private 
systems—"the piecing out of common car¬ 
rier services with unregulated syst e m s"—no 
substantial effort was made on this record to 
demonstrate any harm from the interconnec¬ 
tion of private mobile radio systems, and we 
therefore had no occasion to address our¬ 
selves to that question. We agreed that eco¬ 
nomic effects upon the carriers* rate struc¬ 
ture might well be a public interest question. 
But It Ls an Issue, if a carrier seeks to raise 
it. to be decided upon the facts, Le., wUl 
there be a "cream skimming" effect, what 
will be the extent of it, and how does U 
weigh against the benefits of lnterconnoc- 


» Carterfone, 13 FCC 2d 420 (1968), re¬ 
consideration denied. 14 FCC 2d 571 (1968). 

•See ITT v. General Telephone and elec¬ 
tronic* Corp ., 518 F. 2d 913. 933 (9th Clr. 
1975). 

•See Phonetcle . Inc. r. California Public 
Utilities Commission, 11 C. 3d 125. 620 P. 2d 
400 (1974). 


tion. An is the cane with the question of 
technical harm, a tariff is unreasonable If it 
assumes a priori a conclusion as to such an 
issue. (emphasis supplied) (footnotes 
omitted) . 14 P.C.C. 2d 571, 572-573. 

9. Wc did not prescribe the terms of 
the tariff revisions required to satisfy 
the Carterfone policy, but left that to 
the initiative of the telephone company 
AT&T filed new and revised tariffs and 
subsequent amendments on behalf of it¬ 
self and concerned interstate carriers, 
which allow the interconnection of cus¬ 
tomer-provided equipment (1) through 
the use of carrier-supplied connectmr 
arrangements subject to certain techni¬ 
cal requirements, and. if required, net¬ 
work control signalling units; (2) in ac¬ 
cordance with a carrier-administered at¬ 
testation program for headsets and non- 
powered conferencing devices; and (3) In 
accordance with a carrler-ad mlnis tc ri A 
program for conforming answering de¬ 
vices. 

10. The Carterfone Decision placed the 
burden of proof squarely upon the car¬ 
riers — not the users or this Commission— 
to demonstrate that a particular unit or 
class of customer-provided equipment 
would cause either technical or economic 
harm to the telephone network, note 4. 
supra; this burden was to be met prior 
to the filing of a tariff restricting the use 
of such equipment. The information ac¬ 
companying the tariff revisions filed 
pursuant to Carterfone did not demon¬ 
strate that the direct electrical connec¬ 
tion of all customer-provided equipment 
would cause harm unless accomplished 
through the carrier-supplied connectin': 
arrangements provided for In the tariff. 
At best. It simply reflected one manner 
in which to protect the network. It was 
not even argued that this protection was 
the minimum protection required or the 
most cost effective. Nevertheless, the 
Commission, exercising an abundance of 
caution In protecting the telephone net¬ 
work from any possible harm, allowed the 
tariffs to become effective without rul¬ 
ing explicitly on their lawfulness. 1 

U. At the same time, the Commit n 
instituted informal proceedings to obtain 
technical and operational data to assist 
its evaluation of the public Interest fac¬ 
tors involved In liberalizing the network 
control signalling unit and connecting 
arrangement provisions of the revised 
tariffs. Contracts to study these possible 
revisions were issued to the National 
Academy of Sciences and Dittberner 
Associates, and their subsequent reports 
together with comments from Interested 
parties indicated that consideration 
should be given to revisions in MTS ana 
WATS offerings under & program that 
would protect the telephone network 
from four types of harm: (a) hazardous 
voltages; <b) excessive signal power lev¬ 
els; (c) improper network control 
nailing and (d) line imbalance. There¬ 
after, the Commission created two ad- 


•AT&T m Foreign AttachmentP Tariff 
virions. 15 FCC 2d 606 (1968). reconsidera¬ 
tion denied, 18 FCC 2d 871 (1969). 
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visory committees, pursuant to Execu¬ 
tive Order 11007. to study the possibilities 
of initiating such a standards program 
for selected classes of equipment such as 
(1) customer-provided PBX’s and (2) 
automatic dialers and recording and an¬ 
swering devices. 

Docket No. 19528 Proceedings 

12. On June 14. 1972, the Commission 
instituted this proceeding by Notice of 
Inquiry and Proposed Rule Making. 35 
FCC 2d 539 (1972), to determine whether 
and under what terms, conditions, or 
limitations the Interstate MTS and 
WATS tariffs should be revised to allow 
customers to have the option of furnish¬ 
ing any needed network control signal¬ 
ling units and connecting arrangements 
(or the functional equivalent thereof), 
and to determine what rules, if any, the 
Commission should adopt with respect 
to the foregoing. In addition, a Federal- 
State Joint Board was established 
pursuant to Section 410 of the Commu¬ 
nications Act of 1934, as amended, to 
submit its recommendations to the 
Commission concerning this matter. 

13. In our First Supplemental Notice in 
Docket No. 19528. 40 FCC 2d 315 (1973) . 
we questioned whether, at that time, it 
was feasible from a technical, engineer¬ 
ing, operational and administrative 
viewpoint to establish an optional pro¬ 
gram in lieu of or in addiUon to the 
present tariff requirements for carrier- 
provided network control signalling units 
and connecting arrangements and re¬ 
quested comments concerning a number 
of reports and proposals. These reports 
and proposals include: (1) the report 
and recommendations of the PBX Stand¬ 
ards Advisory Committee; (2) the pro- 
P<*al of the Office of the Chief Engineer 
of this Commission; and (3) the proposal 
of the National Association of Regulatory 
Utility Commissioners <NARUC> Staff 
Subcommittee Report on Communica¬ 
tion Interconnection. In addition to these 
specific proposals, we also invited com¬ 
ments concerning other alternatives such 
as: (1) the Rochester Telephone Com¬ 
pany’s NPD program; (2) the establish¬ 
ment of standards by the carriers and 
the incorporation of such standards in 
tariffs or technical references with the 
carriers being responsible for the pro¬ 
ems enforcement; and (3) leaving the 
tariffs unchanged but requiring the ear¬ 
ners to Improve their services and ap¬ 
plying the same practices to both ear¬ 
ner and customer-provided facilities. 

L Board we convened hi this 

matter has reviewed these comments and 
lEKJ!* Recommended First Report 
ana Order which Is presently before us 
lor consideration. 

Jo ‘ nt Board has proposed that 

y* carrier-provided ancillary 
rniinal equipment be directly 

netl'nrif?. ..*! 016 telecommunications 

centered with the Com- 
H nd * r ft Drosrani similar to this 
8 exUtta * ^'Pe acceptance 
mw?T t 5. * or ^o transmitting equip* 

• t. The proposed plan is to apply to all 
•rminal equipment other than PBXs. 
y telephone systems, main telephones. 


extension telephones and coin telephones. 
Registration Is to be based on represents- 
tions and test data submitted by an ap¬ 
plicant to the Commission. If the repre¬ 
sentations and test data concerning a 
particular device are found to comply 
with specific interface criteria and other 
requirements and the Commission deter¬ 
mines that It Is in the public interest 
convenience and necessity, such device 
would then be registered. The Joint 
Board proposal would require each de¬ 
vice to have affixed to It installation, 
maintenance and operating instructions, 
and would allow connection of registered 
devices to the network to be accomplished 
through the use of standard plugs, jacks 
and other simple arrangements as pro¬ 
vided in tariffs. 

15. The California Public Utilities Com¬ 
mission in its General Order No. 138 has 
adopted rules permitting the direct at¬ 
tachment to the telecommunications 
network of customer-provided ancillary 
and data terminal equipment and of pro¬ 
tective couplers where they have been 
certified by a registered electrical en¬ 
gineer qualified in the field of communi¬ 
cations equipment. The program applies 
only to customer-provided equipment, 
not to carrier-provided equipment Certi¬ 
fication is based on the registered engi¬ 
neer’s examination of the design and op¬ 
erating characteristics of the device, the 
manufacturer’s quality control proce¬ 
dures. and the servicing. The test stand¬ 
ards and enforcement procedures regard¬ 
ing these factors are not specified in the 
plan, but are left to the discretion of the 
registered engineer. After being granted 
a registration number, the manufacturer 
must keep records of his quality control 
procedures, and these records are to be 
examined annually by the certifying en¬ 
gineer. Further, manufacturers or ven¬ 
dors must offer a maintenance contract 
with all certified equipment. 

16. We have given careiul consideration 
to American Telephone and Telegraph 
Company’s (AT&T) connecting arrange¬ 
ment program (AT&T Tariff F.C.C. No. 
263. Sections 2.6.4(A) (1), (2) and (3>: 
2.6.4(B) (1); 2.6.4(D) (1) (a) ).* AT&T’s 
manufacturer attestation program for 
customer-provided headsets and non- 
powered conferencing equipment (Tariff 
263. Section 2.6.4(E) ).* AT&T’s conform¬ 
ance program (APCM program) for an¬ 
swering devices (Tariff 263. Section 2,6.4 
(F>) .* the Rochester Telephone Com¬ 
pany’s NPD program (Tariff 263, Section 
2.9 >. the reports of the National Academy 
of Sciences and Dlttbemcr Associates, 
the various reports of the several advi¬ 
sory committees and subcommittees, the 
recommendations of the Federal-State 
Joint Board, the California registration 
program, and all the comments of the 
many parties who have participated 
throughout the various stages of the 
proceedings herein. In addition, we have 
noticed other reports and materials, and 
where such were used in arriving at our 
findings they are so noted. In the seven 


• Similar tariff provisions appear in other 
sections of Tariff 263 (MT8) as well as Tariff 
269 (WATS). 


years which have elapsed since our Car- 
ter/one ruling, the carriers have been 
afforded ample opportunity to proposed 
effective procedures and/or tariff condi¬ 
tions to prevent harm without unduly 
restricting a customer's basic right to 
make reasonable use of the facilities and 
services furnished by the carrier. This 
the carriers have failed to do (with the 
possible exception of non-powered con¬ 
ferencing devices, headsets and conform¬ 
ing answering devices). The evidence 
before this Commission amply demon¬ 
strates that many “special’* enUtles (e.g.. 
gas, oil, electric, and transportation com¬ 
panies, selected industrial firms, the De¬ 
partment of Defense, the National Aero¬ 
nautics and Space Administration, and 
customers in “hazardous or inaccessible 
locations”) have long been and continue 
to be allowed to connect their equipment 
and facilities directly to the telephone 
network by means less restrictive than 
carrier-provided connecting arrange¬ 
ments (Tariff 263. Sections 2.7.5. 2.7.6, 
2.7.7 and 2.7.8) apparently without caus¬ 
ing harm to the network. We also note 
that there has been no demonstration 
of network harm resulting from the in¬ 
terconnected operation of some 1600 In¬ 
dependent local telephone companies and 
the Bell System (including small rural, 
municipal, and co-op systems)—many 
of whom purchase and connect without 
benefit of carrier-supplied connecting ar¬ 
rangements the identical independently 
manufactured terminal equipment for 
which the individual user must lease car¬ 
rier-supplied connecting arrangements. 
Accordingly, in view of our findings in 
this proceeding concerning the mecha¬ 
nisms which can cause technical harm 
and effective means for preventing such 
harms, the Commission has now reached 
three separate and independent conclu¬ 
sions. 

First, the present tariff provisions re¬ 
quiring the use of carrier-supplied con¬ 
necting arrangements impose an unnec¬ 
essarily restrictive limitation on the 
customer’s right to make reasonable use 
of the sendees and facilities furnished 
by the carriers. 8econd, they constitute 
an unjust and unreasonable discrimina¬ 
tion both among users (or classes of 
users) and among suppliers of terminal 
equipment. Third, the standards and 
procedures prescribed herein for the 
registration with this Commission of 
protective circuitry and/or terminal 
equipment will provide the necessary 
minimal protection against network 
harm which has been specified in vari¬ 
ous carrier operating procedures and/or 
the recommendations of the Joint Board, 
the California PUC. the NAS and Ditt- 
bemer studies, and the Commission’s 
Interconnect advisory committees, and 
will serve the public Interest. Equipment 
containing the appropriate FCC regis¬ 
tered protective circuitry, or FCC reg¬ 
istered terminal equipment, may. fol¬ 
lowing the effective date of this Order, 
be connected directly with the telephone 
network pursuant to the procedures set 
forth in these rules, without benefit of 
carrier-supplied connecting arrange¬ 
ments. Carriers may continue to provide 
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guch connecting arrangements, if reg¬ 
istered. and may require their use for 
equipment not registered with the FCC 
or not used in conjunction with appro¬ 
priate FCC registered protective cir¬ 
cuitry. Except as herein provided, car¬ 
riers may not require the use of such 
connecting arrangements or other inter¬ 
face devices or arrangements for FCC 
registered equipment or protective cir¬ 
cuitry. and may not impose other tariff 
conditions contrary to the Carterfone 
policy without prior approval of the 
Commission. 

The F.C.C. Registration Program 

17. The program which we are adopt¬ 
ing was designed with the goals of <1> 
protecting the public switched telephone 
network from harms which might be 
caused by connection of terminal equip¬ 
ment to the network and (2) keeping 
the program as simple and easy to ad¬ 
minister as is reasonably possible with 
a minimum of government intervention. 
Basically the program allows users to 
connect any terminal equipment to the 
telephone network if such equipment is 
connected through protective circuitry 
registered with the Commission or if 
such equipment Is itself registered with 
the Commission. The option of register¬ 
ing only discrete protective circuitry 
rather than the entire terminal equip¬ 
ment will <1> eliminate unnecessary 
documentation relating to total system 
design and performance criteria. <Even 
for complex terminal equipment and/or 
systems, this option will require docu¬ 
mentation relating only to the discrete 
protective circuitry.); (2) remove the 
need for filing proprietary Information, 
thus eliminating the need to establish 
cumbersome procedures for handling 
such information; <3> allow users and 
manufacturers greater flexibility in sat¬ 
isfying the requirements of our regis¬ 
tration program through the separate 
purchase of protective circuitry, if de¬ 
sired; and (4) enable us to administer 
our registration program with an abso¬ 
lute minimum of expense to both the 
government and private industry—to 
the benefit of the ultimate users—while 
at the same time protecting the public 
switched telephone network from harms 
which could be caused by the connection 
of faulty terminal equipment. 

18. As noted above, the Federal-State 
Joint Board recommended that PBXs, 
key telephone systems, and main station, 
extension and coin telephones be ex¬ 
cluded from the registration program at 
this time, thus requiring that these de¬ 
vices continue to be interconnected with 
the network via carrier-provided con¬ 
necting arrangements. In this respect the 
Joint Board plan differed from that pro¬ 
posed In 1972 by the FCC's Office of the 
Chief Engineer, although the Joint Board 
largely adopted the Chief Engineers 
proposal. Many parties have urged that 
some or all of these classes of terminal 
equipment be included, and point to the 
Joint Board's failure to provide any basis 
for such proposed exclusion. While it did 
not explicitly so state, we believe the 


Joint Board’s recommendation to defer 
inclusion of these devices was based 
primarily on technical concerns relating 
to the more complex network control 
signalling functions performed by some 
of these devices. In view of the clarifica¬ 
tion of network harms; the delineation 
of the roles, responsibilities and incen¬ 
tives of the various parties in protecting 
against these harms; and the registra¬ 
tion standards and procedures contained 
herein, we believe that many if not all 
the technical concerns reflected in the 
Joint Board’s exclusion of these equip¬ 
ment classes have been mooted. With 
this clarification, we arc tentatively of 
the view that there is no valid distinction 
as to the potential for harm from any of 
the excluded classes of devices. However, 
since all parties may not have considered 
it necessary fully to address the inclusion 
of PBX’s. key telephones, and main sta¬ 
tions at this time, in view of the Joint 
Board’s recommendation, we shall afford 
interested parties an opportunity to 
comment further on the inclusion of 
these classes of equipment. Accordingly, 
PBX’s. key telephone systems, main sta¬ 
tion telephones, coin telephones, and 
equipment connected to party lines 1 will 
be excluded from the registration pro¬ 
gram established herein, pending fur¬ 
ther order of the Commission.* 

19. Several of the parties to this pro¬ 
ceeding have suggested that it would be 
inappropriate to adopt new policies con¬ 
cerning interconnection prior to collec¬ 
tion and evaluation of the pertinent data 
filed In Docket No. 20003 concerning the 
economic effects of such interconnection. 
Recognizing that Docket No. 20003 con¬ 
stitutes a broad fact-finding Investiga¬ 
tion of the economic implications and 
interrelationships among a number of 
Industry developments, policies, and 
practices—some instituted pursuant to 
regulatory policy, others carrier-initi¬ 
ated—we previously held that ”the com¬ 
mencement of the notice of inquiry in 
Docket No. 20003 does not necessarily 
preclude further action in Docket No. 


19528." • In short, the Docket No. 20003 
inquiry is not to become a "dumping 
ground" for existing docketed proceed¬ 
ings. Consistent with Cart erf one, rupra . 
as well as the more recent decision in 
Uebane, 53 F.C.C. 2d 473 (1975). we will 
afford any carrier the opportunity to 
demonstrate the need to restrict specific 
instances or classes of interconnect lo: 
on the grounds of economic harm, and 
will continue to examine the broad, long¬ 
term and Interrelated implications of 
interconnection. Jurisdictional separa¬ 
tions. and rate structures in Docket No. 
20003. The present decision relates only 
to the requirements which intercon¬ 
nected devices must satisfy in order to 
avoid technical harm to the telephone 
network. In view of our findings in para - 
graph 16 above, we believe that the pub¬ 
lic Interest would be best served by the 
prompt Implementation of our registra¬ 
tion program.** 

20. The carriers have argued that, us 
they have every Incentive as well as the 
technical and operational means to 
maintain a high quality service, a regis¬ 
tration program for carrier-supple d 
equipment Is unnecessary, and may im¬ 
pose additional expenses on them which 
must ultimately be borne by the tele¬ 
phone user. We do not question the car¬ 
riers’ dedication to high quality service, 
nor their desire and ability to protect 
the network from any harms which might 
be caused by carrier-supplied eq uipm ent 
However, we note that carrier-suppled 
terminal equipment possesses the same 
potential tor harm to the network as 
does customer-supplied equipment —par¬ 
ticularly in view of the fact that much 
carrier-supplied equipment is purchase 1 
from independent manufacturers who 
market Identical equipment to the gen¬ 
eral public. Wc also expect that the in¬ 
formation provided by the carriers In 
their registration applications will be of 
considerable aid to the Commission as 
a benchmark against which other appli¬ 
cations may be Judged. Furthering: e 
when one participant in a competitive 


* Since we do not now have interconnection 
criteria for party line service, we will. In the 
meantime, allow customer-provided terminal 
equipment to be connected through carrior- 
provldecl connecting arrangements as Is now 
done under presently effective tariffs. Coin 
telephones arc secluded because, under pres¬ 
ent regulatory policies, only telephone car¬ 
riers may provide coin telephone service. 

•While the rules proposed by the Joint 
Board listed extension telephones in the 
equipment to be excluded from the registra¬ 
tion program at this time, we conclude that 
extension telephones properly fall within the 
category of '•ancillary" devices included in 
the Joint Board recommendation. The record 
supports our view that there Is no valid 
technical distinction between extension 
telephones and other "ancillary" devices. Be¬ 
cause the standards adopted herein are 
equally applicable to extension telephones 
and b eca u se Inclusion of extension tele¬ 
phone* does not represent a significant de¬ 
parture from the Joint Board's recommenda¬ 
tions. we feel that the public interest ts best 
served by the prompt Inclusion of extension 
telephone# within the scope of our registra¬ 
tion program. 


•economic Implications Relating to Cut- 
tomcr Interconnection, Jurisdictional Sepa¬ 
ration*. and Rate Structures, Docket 
20003. 49 P.C.C. 2d 1238. 1240 (1974). 

•Our Carterfone policy has permitted ui* 
public to utilize various types of equipment 
with the public communications network 
is our firm belief that public benefit* haxe 
resulted from this policy. The purpose '• 
Docket 19628 Is not to revisit Carter fonr b 
rather to review the present limitation* im¬ 
posed on the attachment of equipment to u; 
network. Thus, Issue* relating to tb « JV 
tial overall economic impact of the 
/one policy are beyond the soope of tw* 
proceeding The potential 
quences of any decision in tills dLf . 

nr© minimal, since they affect on^ the d 
ferential costs and revenues ■WOggLI Li 
customer-provided vis-a-vis carrier-pro 
protective circuitry and proceduree-not wita 

the terminal device per «*. In 
would expect that the parties In com 
lng on PBXs. key telephone systenvB ^J 
main station telephones would Umi* . t 
arguments to relevant matter* ond not 
the basic policy decision enunciated 
Carter fone . 
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market Is subject to regulatory con¬ 
straints (c.g. registration of equipment) 
while another is not, there exists the pos¬ 
sibility of using the registration, notifi¬ 
cation, and complaint standards and 
procedures for competitive advantage. In 
a related proceeding, the Courts have 
already commented on such a situa¬ 
tion; 11 and the carriers themselves have 
made the same argument in similar cir¬ 
cumstances. These countervailing consid¬ 
erations require a careful weighing to 
ascertain wherein the overall public in¬ 
terest rests. On balance, and particularly 
in view of the relatively straightforward 
and inexpensive registration program we 
envision, we believe the public interest 
win best be served by requiring that ear¬ 
ner-supplied terminal equipment be reg- 
nered, and consistent with the Joint 
Hoard recommendation we shall so order. 
However, we plan to reexamine the situ¬ 
ation within the first year of operation 
of this registration program to deter¬ 
mine whether the public benefits of re¬ 
quiring registration of carrier-provided 
equipment continue to outweigh any 
t osts resulting therefrom, and to rule 
accordingly. 

TECHNICAL REQUIREMENTS 

21. The National Academy of Sciences, 
In its 1970 report to the Commission, 
identified four areas of potential ‘'harm’* 
which might arise as a consequence of 
rermitttng uncontrolled direct connec¬ 
tion of equipment to the telephone net¬ 
work: Cl) hazardous voltages. (2) exces¬ 
sive signal power levels, (3) excessive 
longitudinal imbalance, and <4) improper 
network control signaling. The National 
Academy of Sciences reported that the 
carrier-provided protective connecting 

rmngements protected against such 
harm*"* within the boundaries of accept- 
ftbleneas regardless of the design of par¬ 
ticular equipment connected thereto. Our 
program adopts a similar approach. We 
have specified the boundaries which may 
not be exceeded for each of hazardous 
voltage, signal power and longitudinal 
imbalance. Without requiring any par¬ 
ticular circuit design to be employed, wc 
have required that the design of regis¬ 
tered terminal equipment and registered 
protective circuitry assure that these 
boundaries are not exceeded, and will 
continue not to be exceeded, under fore¬ 
seeable usage and mechanical and elec¬ 
trical stress. Registered protective cir¬ 
cuitry is required to provide assurance of 
r on 1 orman ce to our interface require¬ 
ments regardless of the particular equip¬ 
ment connected thereto and regardless 
of what failure modes such equipment 
may manifest. Registered terminal 
equipment is required to provide such 
durance under all foreseeable failure 
modes of such registered terminal equip¬ 
ment and of equipment expected to be 
connected thereto. Such assurance may 
he provided either by Incorporating pro¬ 
tective circuitry in the registered terml- 
equipment, or, alternatively, by virtue 


11 Ilush-A-Phonc v. U.S^ 238 P. 2d 288, 268- 
69 note 0 (D.C. Clr. I960). 
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of a design which precludes violation of 
the boundary constraints. 

22. With the exception of on-hook im¬ 
pedance, we do not believe it is necessary 
to impose standards upon network con¬ 
trol signaling. We are not persuaded that 
individual violations of criteria on com¬ 
patible network control signaling will 
have any significant effect upon the tele¬ 
phone service of other telephone net¬ 
work users. Improper network control 
signaling will most directly affect the 
telephone service of the user of equip¬ 
ment which generates improper network 
control signals. A user there has no in¬ 
centive to generate improper network 
control signals, as he will only decrease 
the utility of his own telephone service 
by so doing te.g. fail to receive telephone 
calls, be unable to generate telephone 
calls, or reach wrong numbers); thus 
wc feel that any problems which may 
arise will be self-correcting. Wc would 
note that the present telephone com¬ 
pany-provided connecting arrangements 
do not fully protect against improper 
network control signaling, 1 * and that 
since such connecting arrangements were 
first offered in 1969, the carriers have not 
increased the level of protection against 
improper network control signaling pro¬ 
vided by their connecting arrangements. 
Prom this we conclude that improper 
network control signaling has not been 
a significant problem to the carriers, and 
that the presently-effective approach of 
specifying proper network control signals 
in the tariffs, and In informational ma¬ 
terials ("Technical References”) dis¬ 
tributed to equipment manufacturers has 
been effective, and has provided the req¬ 
uisite protection. We encourage the car¬ 
riers to continue to provide informa¬ 
tional materials to equipment manu¬ 
facturers and others concerning network 
control signaling" and commend the re¬ 
ports of our advisory committees on 
PRXs, telephone answering devices and 
telephone dialers to the attention of 
equipment manufacturers as one source 
of such information. 

23. Should improper network control 
signaling proliferate on the telephone 
network, the point could be reached 
where telephone facilities which are 
shared among many network users (e.g. 
central office equipment, trunks, etc.) 
would be nonproductively engaged In 
reaching wrong numbers, and lncom- 
pleted calls, etc., which would degrade 
the overall service quality. While we 
are convinced that such a situation will 
not arise, due to the self-correcting 
mechanisms previously* noted, we would 
be receptive to amending our rules at 
any time to include evaluation of net¬ 
work control signaling functions of regis- 


Docket No. 19419 Tr. 3980-05: 3987- 
93: 4328-29; 4546-50; 4552-64; 45451-65; 4969- 
73, Testimony of L. Hohmann, Tariff P.C.C. 
No. 2S3, | 2.6.3. 

u Section G8 110(A) Imposes the require¬ 
ment that the carrier* supply compatibility 
Information upon request; to the extent that 
■uch Informational materials effect compli¬ 
ance with this rule, no additional action by 
the carriers will be necessary. 
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tcred terminal equipment and registered 
protective circuitry, or to provide for 
manufacturer attestation of compatibil¬ 
ity, should evidence to the contrary be¬ 
come available. 

24. The technical requirements per¬ 
taining to registered terminal equipment 
and registered protective circuitry are 
contained In Subpart D of Part 68. and 
are explained in the following para¬ 
graphs. The term "reasonable applica¬ 
tion of earth ground”, which appears in 
several of the rules in Subpart D, de¬ 
serves particular note. Because the con¬ 
nection of earth ground to registered ter¬ 
minal equipment and registered protec¬ 
tive circuitry may cause noncompliance 
with several of the technical require¬ 
ments. it Ls important that such regis¬ 
tered terminal equipment and registered 
protective circuitry be properly insulated 
and isolated from any "reasonable ap¬ 
plication of earth ground”. In evaluating 
equipment, the following guidelines 
should be followed: 

a. For protective circuitry, "reasonable 
application of earth ground” shall In¬ 
clude physical contact of all exposed 
surfaces of the circuitry with a conduc¬ 
tor connected with earth ground, and of 
physical contact of each non-telephone 
line connection with a conductor con¬ 
nected with earth ground, and with all 
possible combinations thereof: 

b. For terminal equipment, "reason¬ 
able appllration of earth ground” shall 
Include all reasonably foreseeable possi¬ 
bilities whereby earth ground may be¬ 
come connected with such equipment. 
Including the possibility of physical con¬ 
tact of all exposed surfaces with a con¬ 
ductor connected with earth ground, the 
possibility of connection with earth 
ground of each power-line connection, 
and the possibility of connection with 
earth ground through foreseeable con¬ 
nection with other equipment" 

25. Environmental Stress Simulation. 
Registered terminal equipment and reg¬ 
istered protective circuitry will be sub¬ 
jected to various environmental condi¬ 
tions during shipment and usage, and 
accordingly we have required, in Section 
68.302. that harm does not arise In regis¬ 
tered equipment either prior to, or after 
the application of therein-specified 
stresses. 

26. The specified requirements on 
vibration, temperature and humidity 
cycling are directly in accord with the 
requirements on such cycling presently 
effective for conferencing devices, and 
are similar to those employed for Au¬ 
thorized Protective Connecting Modules 
(APCMs) used with answering devices, 
both of which equipment classes are 
presently directly connected with tele¬ 
phone facilities." 

27. The specification of the metallic 
voltage surge parameter is derived from 


u Foreseeable additional connection, must 
Include all expected possibilities, such as 
accessory sockets (eg. an earphone Jack). 

w Similar requirement* are recommended 
In our advisory committee reports, and In 
such reports detailed Instruction* on spe¬ 
cific Implementing tests are contained. 
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two presently-effective program* *. The 
requirement imposed on conferencing 
devices is that a 1000 volt peak surge, 
having a 10 micro second rise time to 
crest and a 1000 microsecond decay time 
to half crest be applied to the tip and 
ring telephone connections during the 
off-hook state. 1- The requirement applied 
to APCMs is defined in terms of a test 
circuit which applies similar surges. 

28. Various specifications of the longi¬ 
tudinal voltage surge parameter were 
suggested to us. The requirement im¬ 
posed on conferencing devices is that 
three 2500 volt peak surges of each 
polarity, having a 1.2 microsecond rise 
time to crest and a 50 microsecond decay 
time to half crest be applied between 
all telephone connections, connected to¬ 
gether, and earth ground, under all rea¬ 
sonable conditions of connection of the 
terminal equipment with earth ground. 
The Joint Board recommended the use 
of such a surge only where external power 
is supplied to terminal equipment." Our 
answering device committee recom¬ 
mended that such a specification be ap¬ 
plied to power-line connections of that 
type of terminal equipment (and further 
recommended that testing be conducted 
in stages—first by pulsing at 500 volts, 
then 1500 volts and finally at 2500 volts). 
The similar specification for APCMs is 
defined in terms of a test circuit which 
charges a 0.1 microfarad capacitor to 
2500 volts, and which then discharges 
that capacitor through a 60 microhenry 
coil (dc resistance less than 2.0 ohms) 
to the tip and ring connections of the 
terminal equipment, across which is con¬ 
nected a resistance of approximately 132 
ohms. Such a circuit applies a longitu¬ 
dinal voltage surge of approximately 2 
microseconds rise time to crest and 10 
microseconds decay time to half crest 
to the APCM under two conditions of 
test: first, with the non-telephone con¬ 
nections grounded and the pulse applied 
to the telephone connections, and second, 
with the telephone connections grounded 
and the pulse applied to the non-tele- 
phone connections. In both tests, ground 
connections are made through a 14 
microhenry coll, and the current through 
this coil is required to be less than 0.3 
amperes, peak. 

29. The purpose of stressing terminal 
equipment with longitudinal surges is to 
determine whether such equipment will 
continue to conform to our technical 
requirements if it is subjected to a volt¬ 
age surge resulting from lightning. Since 
lightning may affect either an exposed 
telephone connecton. or an exposed 
pow f er connection to the terminal equip¬ 
ment. the APCM techniques of requiring 
testing by simulating a lightning-caused 
voltage surge on both sets of connections 
has merit, and we have adopted this ap¬ 
proach. Thus, our rule requires that 2500 
volt peak surges of each polarity, having 


‘•This specification was also contained In 
our advisory committee report on answering 
devices. 

** Section 68 304(b) of the Recommended 
First Report and Order of the Federal-State 
Joint Board. 


a 2 microsecond rise time to crest and a 
50 microsecond decay time to half crest 
(formed as the worst-case combination 
of the APCM and other specifications) 
be applied first between the telephone 
connections and earth ground, under all 
possibilities of connection of the equip¬ 
ment with earth ground, and second be¬ 
tween each power line connection and 
earth ground, and between each con¬ 
ductive surface on the exterior of the 
equipment and earth ground, with the 
telephone connections individually, and 
In combination, connected to earth 
ground. 

30. Leakage Current Limitations . Reg¬ 
istered terminal equipment and regis¬ 
tered protective circuitry are required to 
be adequately insulated, to protect 
against telephone facilities becoming 
connected with power-line energy 
(hazardous voltages) and earth ground 
(longitudinal imbalance). While it is de¬ 
sirable to maintain perfect insulation 
between the telephone connections and 
power-line and/or ground, such Insula¬ 
tion must be specified in terms of leakage 
current under the application of test 
voltages. We have had various specifi¬ 
cations of such leakage current recom¬ 
mended to us. 

31. The Joint Board recommended 
that 1500 volts, 60 Hertz, be applied to all 
possible combinations of interface leads, 
power leads, exposed conducting surfaces 
and common circuit ground and that the 
leakage current resulting therefrom be 
limited to 2.5 milliamperes, rms” only 
in the case of equipment which is ex¬ 
ternally powered. California has required 
that leakage current in each of two test 
coses be limited to 2.5 milliamperes: (1) 
when 1500 volts is applied between tele¬ 
phone connections and power connec¬ 
tions, and between power connections 
and exposed surfaces, and (2) when 1000 
volts is applied between telephone con¬ 
nections and exposed surfaces. 1 * In addi¬ 
tion. California Independently requires 
that power transformers have a voltage 
breakdown rating greater than 1500 volts 
between primary and secondary and be¬ 
tween the transformer windings and 
(cliassis) ground." 

32. The requirement on conferencing 
devices" is that leakage current from 
the telephone connections, strapped to¬ 
gether. to exposed conductive surfaces 
(on the housing) and earth ground be 
less than 2.5 milliamperes under the ap¬ 
plication of 1000 volts, rms, 60 Hertz be¬ 
tween the points under test (the specific 
test required is to gradually Increase the 
test voltage from 0 to 1000 volts over a 
thirty second time period, apply the full 
1000 volts for one minute, and then 
determine the leakage current after this 
1& minute time interval). The APCM 
specification separately tests the dielec- 


*• Joint Board First Report and Order, 
I 68 304(C) and <d). 

*» California Oeneral Order No. 138. | 5.4 
(c). 

** ibid.. | 6 3(a). 

* Section 6.3.2 of Bell System Voice Com¬ 
munications Technical Reference. PUB 46101, 
••Interface Specification 2001 (Non-Powered 
Conferencing Device*)’*. May 1973. 


trie insulation on the APCM's Internal 
isolating transformer, and the APCM’r 
housing Insulation. In the first case, 750 
volts, rms. 60 Hertz is applied for sixty 
seconds between the telephone connec¬ 
tions (connected together) and earth 
ground, with all non-telephone connec¬ 
tions and conductive surfaces on the 
housing of the APCM also connected to 
earth ground, and the leakage current is 
required to not exceed 0.5 ma, rms. In the 
second case. 1500 volts, rms. 60 Hertz is 
applied for sixty seconds between the 
telephone and non-telephone connec¬ 
tions (all connected together) and earth 
ground, with conductive surfaces on the 
housing of the APCM also connected to 
earth ground, and the leakage current is 
similarly required to not exceed 0.5 ma, 
rms. 

33. Our answering device committee 
recommended two separate require¬ 
ments: first, that leakage between the 
telephone connections (connected to¬ 
gether) and power connections not ex¬ 
ceed 2.5 ma. rms., under the application 
of 1500 volts, rms, 60 Hertz, and second, 
that leakage between the telephone con¬ 
nections and all exposed conductive sur¬ 
faces on the housing of such terminal 
equipment not exceed 2.5 ma, rms, under 
the application of 1000 volts, rms. 60 
Hertz. Finally, our dialer committee rec¬ 
ommended a slightly modified version of 
the answering device committee’s specifi¬ 
cation ovhereby leakage current is re¬ 
quired to not exceed 2.5 ma, rms. first, 
between the telephone connections and 
earth ground, and second, between the 
power connections and earth ground, un¬ 
der the application of 1000 volts, rms, 60 
Hertz and 1500 volts, rms, 60 Hertz, re¬ 
spectively. The dialer committee also rec¬ 
ommended that the 1500 volt test re¬ 
quirement be dispensed with for equip¬ 
ment not connected to an external source 
of power. 

34. The only case of a leakage current 
specification lower than 2.5 ma. rms. 
having been employed has been the 
APCM specification. AT&T's use of Uie 
2.5 ma, rms, specification for conferenc¬ 
ing devices (which predates the answer¬ 
ing device tariff exception as well as 
the consistent use of this figure by our 
advisory committees and by the Joint 
Board and California, convinces us that 
2.5 ma. rms, is a reasonable leakage cur¬ 
rent limit. As the Joint Board’s require¬ 
ment of determining leakage current un¬ 
der the application of 1500 volts, rms. 
for all possibilities of leakage current 
(power line to telephone connections, 
power line to exposed conductive sur¬ 
faces. and telephone connections to ex¬ 
posed conductive surfaces) Is inclusive 
of possible lower test voltages for some 
of these leakage current paths, we are 
adopting the Joint Board's uniform use 
of 1500 volts, rms. for evaluation, with 
the proviso that leakage current tests be 
performed on terminal equipment re¬ 
gardless of whether it is connected to un 
external power source 

35. Hazardous Voltage Limitations 
Section 68.306 sets forth '‘fail safe” re¬ 
quirements on hazardous voltage. The 
stated limits are generally employed 
throughout the telephone industry as 
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voltage limitations below which special 
protection of telephone craft personnel 
Is not required. Equipment must be de¬ 
signed to avoid the application of volt¬ 
ages exceeding these limits under nor¬ 
mal operation, since our other technical 
rules specify that permissible metallic 
ac voltages in normal operation, are de¬ 
fined by the signal power limitations 
(which are on the order of one volt, 
rms). The hazardous voltage limits are 
worst-case equipment failure limitations, 
and evaluation of equipment for com¬ 
pliance with these limits requires an 
analysis of all foreseeable failure modes 
of the registered terminal equipment or 
registered protective circuitry, and of 
equipment which is reasonably expected 
to be connected thereto. Subsection (b) 
of this rule defines what we expect to be 
a worst-case failure mode of equipment 
which might be connected with regis¬ 
tered protective circuitry—the applica¬ 
tion of commercial power line voltage. 
We have chosen to require evaluation of 
the effects of applying 220 volts, rms. to 
protective circuitry in recognition of the 
usage of such power In data processing 
installations and commercial wiring, and 
In the belief that power sources which are 
reasonably expected to be available at 
locations where registered terminal 
equipment and registered protective cir¬ 
cuitry will be employed will not exceed 
220 volts, rms. 

36. The specific limits which we have 
chosen conform to the recommendations 
of our PBX Advisory Committee and to 
AT&T’s statements in a pending proceed¬ 
ing, Docket No. 19419, wherein AT&T 
stated the limits It employs for voltages 
permitted on its telephone plant. In 
Docket No. 19419, AT&T testified that 
the allowable voltage levels for continu¬ 
ous ac voltages are 70 volts, peak." and 
lor continuous dc voltages the limit is 
135 volts to ground " Our PBX Advisory 
Committee has recommended the follow¬ 
ing voltage limits between telephone con¬ 
ductors: 71 volts, peak ac, 135 volts, dc, 
M2 volts, peak for combined ac and dc: 
and the following voltage limits between 
a telephone connection and ground: 71 
volts, ac, 135 volts, dc. 71 volts, peak for 
combined ac and dc. We have specified 
voltage limits which conform to both the 
PBX Advisory Committee’s recommenda¬ 
tion. and to AT&T's statement, as fol¬ 
lows: between telephone conductors: 70 
volts, peak ac, 135 volts, dc. 140 volts, 
peak for combined ac and dc: and be¬ 
tween a telephone connection and 
ground: 70 volts, peak ac, 135 volts, dc, 
70 volts, peak for combined ac and dc. 

37. Signal Power Limitations . Signal 
Power in the 300-3995 Hertz band is re¬ 
quired to conform to two different cri¬ 
teria: (1) the three second averaged 
power, measured at a customer’s premises 
« required not to exceed 1.00 milliwatt, 
ana (2) the three second averaged power 
Measured at a telephone company cen- 


. .. ****** voltage is intended to mean one 
i. P**k-to-peak amplitude excursion o 
voltage waveform. 

K^hihft No. 6 In Docket No. 19418 
tmiraony of L. Hohmaxm. 


tral office Is required not to exceed 12 
decibels below 1.00 milliwatt." The first 
of these specifications Is constant for all 
installations, whereas the second Is vari¬ 
able. as different local loop attenuations 
will permit equipment at the customer's 
premises to apply differing maximum 
signal power levels at the premises with¬ 
out violating the central office power 
level limitation. 

38. In the cose of voice usage of the 
telephone network, the telephone com¬ 
panies have chosen to employ physical 
protection within their connecting ar¬ 
rangements only against violations of the 
first criterion above, l.e. the 1.00 milli¬ 
watt limitation measured at the custom¬ 
er’s premises." Since there has been no 
evidence of problems arising from this 
telephone company practice, our rule 
follows this approach. 

39. The telephone companies have ar¬ 
gued that data equipment docs not neces¬ 
sarily use telephone facilities In the same 
manner as docs voice equipment; i.e. that 
data signals do not follow the statistical 
patterns of voice signals and tend to pre¬ 
sent constant amplitude tones. They also 
argue that data signals of excessive power 
have a higher potential for causing loss 
of communications privacy of other tele¬ 
phone network users than would voice 
signals of similar excessive power, and 
that data users have some incentive to 
violate the power level limitations in or¬ 
der to lower their data error rates. Data 
equipment manufacturers have argued 
that there Is no Incentive for users to ex¬ 
ceed the power level limitations as deg¬ 
radation to their data communications 
service may result, and that the tele¬ 
phone companies' suppositions have not 
been substantiated." We are taking no 
position as to the validity of these argu¬ 
ments. as this is at issue In a pending pro¬ 
ceeding. Docket No. 19419. We note, how¬ 
ever. that the carriers' present data ac¬ 
cess arrangements provide assurance of 
compliance with both sets of power limi¬ 
tations. the 1.00 milliwatt customer's 
premises limitation and the 12 decibel 
lower central office power limitation. 
Pending the outcome of Docket No. 19419, 
and expressly subject to the ultimate 
findings and conclusions which may be 
reached therein, we are establishing rules 
for connection of data terminal equip¬ 
ment which maintain the status quo. Our 
rules accept AT&T's proposals for dealing 
with data equipment signal power levels, 
as a practical and reasonable means of 
providing such protection. 


* Tftrlff F.C.C. No. 263. Mcaaage Telecom¬ 
munications Service. Section 2.6.4. 

•This has been done on the theory that 
due to tho statistical nature of human 
speech, and disincentive to violate maximum 
power level requirements when humans are 
speaking, prohibitory language concerning 
the remaining power limitation which la con¬ 
tained within the tariffs, and In informa¬ 
tional material distributed to equipment 
manufacturers (‘Technical References’ ) pro¬ 
vides adequate protection. 

* These arguments have been advanced 
both in this proceeding and in Docket No 
19419. 


40. A data equipment manufacturer is 
given the option of either designing its 
terminal equipment, or protective cir¬ 
cuitry. to assure that data signal power 
levels do not exceed a universal, fixed 
level of —4 dB with respect to one milli¬ 
watt. measurable at a simulation of the 
Interface, or. If It wishes to optimize 
performance of equipment on each 
specific telephone line to which it may 
be connected. It has the option of design¬ 
ing terminal equipment, or protective 
circuitry, to assure that the data signal 
power level does not exceed the particu¬ 
lar, unique level, which that telephone 
line permits without exceeding the —12 
dB central office limitation. Again, fol¬ 
lowing AT&T's proposal, we are adopting 
the requirement of using a design of such 
equipment or circuitry which Is capable 
of responding to information which the 
carrier will provide as to the particular 
permitted signal power level for each 
telephone line to which the customer In¬ 
tends to connect data equipment. The 
carrier will determine the particular per¬ 
mitted power for each telephone line for 
which It receives notification that its 
customer Intends to connect data equip¬ 
ment to a Programmable Data Jack, and 
will make appropriate connections In the 
Jack to communicate this Information, 
automatically, to the data equipment, 
thereby removing the possibility of im¬ 
proper adjustment of the signal power. 
The specific evaluation required by 
5 68.308'b) (2) assures that registered 
data terminal equipment, or registered 
data protective circuitry will appropri¬ 
ately respond to the information pro¬ 
vided It by the Programmed Data Jack. 

41. Longitudinal Balance Limitations . 
Section 6.310 sets forth minimum re¬ 
quirements on longitudinal balance. 
Longitudinal balance of terminal equip¬ 
ment depends upon the degree of balance 
of the Impedance of the Up and ring con- 
neclions of the terminal equipment tt> 
earth ground. Thus, evaluation of termi¬ 
nal equipment and protecUve circuitry 
designs for conformance to the longi¬ 
tudinal balance requirements must In¬ 
clude consideraUon of all foreseeable 
possibilities of connection of such 
equipment and circuitry with earth 
ground. 

42. We have received several different 
suggestions for an appropriate specifica¬ 
tion for longitudinal balance. The Joint 
Board and California recommended that 
each of the voltages on the two telephone 
connections (Up and ring) with respect 
to earth ground not differ by more than 
one percent, in the voice frequency band. 
Conferencing devices are required to 
maintain longitudinal balance, as given 
by the parameter we have defined in our 
-Definitions" section, greater than 
(120-20 log* frequency) over the fre¬ 
quency range of 60 to 4000 Hertz, which 
is about 85 decibels at 60 Hertz and 48 
decibels at 4000 Hertz." Our answering 


• Section 6.3.6 of Boll System Volco Com¬ 

munications Technical Reference, PUB 45101. 
"Interface Specification 2001 (Non-Powered 
Conferencing Devices)”. May 1973. 
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devices advisory committee recom¬ 
mended that this same balance param¬ 
eter exceed 40 decibels over the 00 to 
4000 Hertz frequency range, and speci¬ 
fied a particular test circuit for deter¬ 
mining balance in accordance with this 
parameter. Our PBX advisory commit¬ 
tee also recommended a minimum bal¬ 
ance of 40 decibels over the 300 to 3400 
Hertz frequency range. 

43. We are rejecting the specification 
advanced by the Joint Board which is 
ambiguous. This specification is stated 
In terms of percentage, without stating 
the base on which such percentage Is to 
be computed. Proper design of equipment 
Intended for connection to the switched 
telephone network requires that essen¬ 
tially no longitudinal voltage be applied 
by terminal equipment at the Interface. 
The ambiguous specification employed by 
the Joint Board will not necessarily 
insure this. 

44. The longitudinal balance param¬ 
eter which we have defined has been 
used by our advisory committees, and by 
the telephone companies in setting re¬ 
quirements on conferencing devices. We 
have also defined the balance parameter 
in terms of a particular test circuit which 
may be applied to terminal equipment to 
further remove ambiguity. This test cir¬ 
cuit w* *as advanced by our answering de¬ 
vice advisory committee in its report . m In 
our view, the answering device advisory 
committee’s requirement of testing 
longitudinal balance with an applied 
longitudinal voltage of 12.5 volts, rms 
( that is. by applying equal voltages of 25 
volts, rms. to tip and ring) Is sound, as 
semiconductors which only enter the “ac¬ 
tive” state on the application of a suffi¬ 
ciently high test voltage will thereby be 
activated. The remainder of the advisory 
committee‘8 test circuit flows from the 
definition of the balance parameter. 
Finally, we have adopted the balance re¬ 
quirement w'hich the telephone com¬ 
panies have required of conferencing de¬ 
vices. Such devices are presently exempt 
from the general tariff requirement of 
connection solely through a protective 
connecting arrangement which prevents 
longitudinal imbalance from affecting a 
telephone line. The telephone companies’ 
reqirement on conferencing devices is a 
clear and unambiguous statement by 
them of what they consider acceptable. 
Thus, the longitudinal balance is re¬ 
quired to exceed (120 -20 log^ frequency) 
at all frequencies In the band 60 to 4000 
Hertz. 

45. On-hook Impedance limitations. As 
previously noted, we are persuaded that 
protection against improper network 
control signaling is not generally re¬ 
quired However, there is a need to im¬ 
pose conditions on one aspect of network 
control signaling—the on-hook im¬ 
pedance. If a telephone call is made to a 
telephone line to which an excessively 
low impedance is connected, or to a tele¬ 
phone line which causes excessive dc 
current to flow during the application of 
a ranging signal, the called party’s cen- 


Set | 5.10 of the Advisory Committee Re¬ 
port on Answering Devices. May 21, 1073. 
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tral office will immediately cause the 
ringing signal to cease. The calling party 
wiU hear no audible ringing tone <a 
“ringback” tone) and will assume that 
the call did not go through.* We are per¬ 
suaded by the carriers* arguments that 
after several repeated tries to complete 
such a call, the caller will usually involve 
telephone company repair personnel. To 
prevent this non-productive use of tele¬ 
phone facilities, we arc requiring assur¬ 
ance that on-hook impedances < the im¬ 
pedances presented to a ringing signal ) 
are adequately controlled. 

46. However, the particular permitted 
on-hook impedanre on any given tele¬ 
phone line is variable, and depends upon 
such factors as the length of the line, the 
type of central office, and the electrical 
characteristics of the line (and in the 
case of PBX trunk connections, may de¬ 
pend on whether or not double-speed 
dialing is to be used). Normal telephone 
lines may be connected with one to five 
paralleled standard telephone ringers, 
depending upon these factors. The tele¬ 
phone companies have dealt with this 
requirement by rating each telephone 
line for the maximum number of “ring¬ 
ing bridges'*, or paralleled standard 
ringing impedances, through the use of 
tables which account for the factors in¬ 
volved In such a determination* When 
a telephone company customer requests 
that additional equipment be provided 
by the telephone company (including 
equipment such as a connecting arrange¬ 
ment ». the telephone company deter¬ 
mines whether the addition of such 
equipment will exceed the “ringing 
bridge” limitation on the customer’s 
telephone line. 

47. We have established a similar 
mechanism for all terminal equipment. 
Section 68.312(b) requires that a deter¬ 
mination be made as to the equivalent 
number of standard telephone ringers 
(tho Ringer Equivalence Number). which 
one unit of registered terminal equipment 
or registered protective circuitry repre¬ 
sents" The customer merely adds the 

* Set Beil Ex. 5 and Tr. 4004 05 in Docket 
No. 19410 for ducusalon ol “pretrip * and 
“false trip** and the expected effect* thereof. 

* Section 812-015-170 of the Bell System 
Practices. AT&T Company Standard. Issue 2. 
June 1972 “Ringing Ranges and Ringing 
Bridge Limitations for Linen in Dial Offices*’; 
Section 471-100-040 of the General System 
Practice*. OTAE Standard. Issue 1. January 
1968 “Line Leakage and Ringing Bridge Lim¬ 
itations". Official notice of both of these 
document* I* hereby taken. 

“ Figure 1 of f 68 216(a) of the Joint 
Board’s Recommended First Report and 
Order is an Incorrect (and ambiguous) graph 
of a standard ringing impedance. This graph 
was first published by our answering device* 
advisory committee In its draft and final re¬ 
port* on requirements for such devices during 
1973, and wo* (apparently) reproduced by the 
Joint Board. ATAT and GTE both main¬ 
tained at the time or publication of the 
answering device* report, and in their com¬ 
ments on the Joint Board Report that the 
curve was incorrect, but until we informally 
requested that a correct curve be furnished, 
no such curve was supplied. In furnishing a 
corrected curve, ATAT and OTB indicated 
that in order to provide such information, 
they recently ran laboratory test* specifically 
to derive the correct curve. 


number of ringers which are connected 
to a telephone line to the Ringer Equiv¬ 
alency Number which will appear on the 
label * of registered terminal equipment 
or registered protective circuitry which 
he may wish to connect. The sum must 
not exceed the “ringing bridge” maxi¬ 
mum which the telephone company spec¬ 
ifies for his particular line. This tech¬ 
nique imposes no additional record-keep 
ing requirements on the telephone com¬ 
panies as It follow’s their already - 
established practices. At the same time, 
it provides some added flexibility to 
equipment manufacturers, as they are 
not limited to using the same imped¬ 
ances as tiie telephone companies’ tele¬ 
phone sets now use — they may use higher 
Impedances and thereby permit more 
equipment to be connected to a custo¬ 
mer’s telephone line. 

48. Our specific test requirements are 
drawn from the telephone companies 
submitted ringer im pen dance curves and 
from comments of the telephone com¬ 
panies on the answering device advisory 
committee’s report. 8ince the telephone 
companies have provided us with magni¬ 
tude-impedance versus frequency curves 
which were obtained through the use of 
a 10 volt, rms. test oscillator, we have 
similarly required that determinations of 
magnitude-impedance be made using a 
10 volt source. The advisory committee 
report specified 1.5 ma as the maximum 
permitted dc current to be drawn by a 
ringing impedance during the applica¬ 
tion of a simulated ringing signal, and we 
have adopted this specification. As Gen¬ 
eral Telephone and Electronics had com¬ 
mented that their central offices use 
ringing signals In the frequency range of 
16% to 66% Hertz, and ringing voltages 
that might be as high as 75 volts dc 
superimposed on 100 volts, rms. wc have 
adopted these parameters as an inclusive 
specification which is slightly more 
stringent than ATAT’s use of 20 or 30 
Hertz ringing signals at slightly lower 
voltages. 

STANDARD PLUGS AND JACKS 

49. 8ection 68.104 requires that, except 
for telephone company-provided ringers, 
all terminal equipment be connected to 
the telephone network through standard 
plugs and Jacks. Telephone company- 
provided ringers are excepted so as to 
permit a customer to have a permanently 
connected ringer not subject to acci¬ 
dental disconnection. The general re¬ 
quirement for standard plugs and Jacks 
is based on the assumption that any 
user wiU be able to plug in terminu! 
equipment without special installation 
Instructions or training. By Imposing this 
requirement, we believe it la unnecessary 
to impose special requirements pertain¬ 
ing to Installation of registered equip - 


“Section 68.300(a) of our rule* 
that the* Ringer Equivalency Number. 
mined in accordance with 168.312, be <* ■" 
played on the equipment label. 
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menL* We have purposefully declined to 
prescribe specific standard plugs and 
jacks, including a Programmed Data 
Jack design, in the belief that acceptable 
designs will be voluntarily arrived at by 
cooperative action between the carriers 
and the terminal equipment industry. 

If jointly sponsored designs for stand¬ 
ard plugs and jacks are not expeditiously 
arrived at, we will prescribe specific de¬ 
signs. We will require that any entity 
be permitted to manufacture and supply 
standard plugs for use with registered 
terminal equipment and registered pro¬ 
tective circuitry, without being subject 
to licensing by a telephone company and 
without any other telephone company- 
imposed restrictions. 

NOTIFICATION TO TELEPHONE COMPANY 

50. We have included a requirement 
that any customer desiring to connect 
terminal equipment to the telephone net¬ 
work must give notice to the telephone 
company. This will allow the telephone 
company to keep complete and accurate 
records of all equipment connected to 
each telephone line, and will aid in the 
performance of both routine mainte¬ 
nance and repairs. It will also enable the 
telephone companies to have at their dis- 
ix>sal certain statistical information re¬ 
garding Interconnection (which may at 
a future date be required to be furnished 
this Commission) . Since the notification 
to the telephone company Includes the 
F.C.C. Registration Number, this In¬ 
formation will enable the telephone com¬ 
pany to Identify ajl customers using a 
particular type of registered equipment, 
if it should become necessary to notify 
such customers, in special circumstances 
Mich as revocation of an equipment regis¬ 
tration number. Furthermore, since the 
notification also includes the Ringer 
Equivalence Number, the telephone com¬ 
pany will be able to Inform Its customers 
as to whether such registered equipment 
may be connected to the telephone line 
without exceeding the ringing bridge 
limitation (maximum number of ringers 
which may be connected) for that tele¬ 
phone line. 

INCIDENCE OF HARM 

51. Although our rules are designed to 
figure that no harm from terminal 
' qulpment w r ill ever reach the telephone 
network, Section 68.108 gives the tele¬ 
phone company the right to temporarily 
discontinue a customer’s service, should 

harm to the telephone network be 
caused by such customer's terminal 
equipment. Assuming full compliance 
with all the rules and regulations in Part 
os, w e would expect that no such tem¬ 
porary discontinuances would occur; 
however, out of extreme caution, we 
^lleve that the telephone company 
tnould have the option available to It 


. **not* that tins approach baa alread: 

lhe ^Jfphone carriers* at 
station program for headset* and non 
powered conferencing devices, by their con 
? T °V™ n ^ answering devices 
tUmSHPHF ,on K Standing practice of provtd 

1 s portable extension telephones. 


of temporarily discontinuing a cus¬ 
tomer’s service, should the facta of a 
given situation clearly warrant such ex¬ 
treme action. If a complaint Is brought 
against the telephone company as a re¬ 
sult of a temporary discontinuance, the 
telephone company will have the burden 
of providing that such action was 
reasonable. 

REPAIR or EQUIPMENT 

.52. Section*68.216 sets forth our re¬ 
quirements on the repair of registered 
terminal equipment and registered pro¬ 
tective circuitry.* * 1 In order to maintain 
the level of assurance accorded by the 
design and manufacture of such equip¬ 
ment. repairs must be performed by the 
manufacturer or assembler of such 
equipment or by their authorized agent. 
However, we will allow routine repairs, 
such as fuse replacement, the changing 
of a pilot lamp, etc., to be performed by 
users. w f hcrc the manufacturer or as¬ 
sembler satisfactorily demonstrates that 
the performance of such routine repairs 
will not result in a violation of the re¬ 
quirements of Subpart D of our rules. 
This limited exception, however, is to be 
construed narrowly, as we do not wish it 
to open the door to uncontrolled main¬ 
tenance activities which may have some 
effect upon compliance with our techni¬ 
cal requirements." 

REGISTRATION PROCEDURES 

53. Subpart C of the rules contains all 
the rules governing the procedures to be 
followed in registering terminal equip¬ 
ment and protective circuitry. These 
rules have been designed to Insure that 
the Commission retains complete con¬ 
trol over the registration program, while 
at the same time the required Interac¬ 
tion between Industry and the Commis¬ 
sion is reduced to a minimum. We have 
accomplished this by adopting a plan 
whereby equipment sought to be regis¬ 
tered is to be tested by the manufacturer 
or assembler rather than the govern¬ 
ment with the test results submitted 
along with the application for registra¬ 
tion. While we do not expect that the 
administration of this program will 
routinely entail physical examination 
and/or testing of terminal equipment or 
protective circuitry, the Commission spe¬ 
cifically reserves the right to do so upon 
complaint or upon its own motion. We 
feel that this approach Is simple and 
efficient from a regulatory* point of view 
and will entail a minimum of adminis¬ 
trative and other expenses. 


w 8ectiou 68.226 la In no way Intended to 
limit a user'i ability to repair any parts In 
terminal equipment other than registered 
protective circuitry. 

•We would note that where registered 
protective circuitry I* fabricated on a plug-in 
subassembly in such manner that by no 
foreseeable failure to properly insert or re¬ 
move such & subassembly, can a violation 
of the requirement* of Subpart D of these 
rule* occur, then we would consider th* 
limited exception to this rule a* applicable 
if the user "repolm" failed registered protec¬ 
tive circuitry by plug-in replacement. 


54. While we have provided that appli¬ 
cations for registration will be placed 
on public notice, we wish to stress that 
wo will not permit this procedure to be¬ 
come a means for delaying registration 
grants. All comments must be supported 
by relevant data and address the capa¬ 
bility of the equipment or circuitry to 
comply with the technical requirements 
of Subpart D Comments addressing 
other Issues will not be entertained. In 
setting forth the rules relating to regis¬ 
tration procedures, we have not specified 
the particular form an application 
should take nor have we Indicated ap¬ 
propriate fees for registration. These, 
and other procedural matters w ill be ad¬ 
dressed In future orders prior to the 
effective date of these rules. 

Conclusion 

55. We conclude that the Federal reg¬ 
istration program described above and 
set out In the appendix hereto will pro¬ 
vide the necessary protection for the 
telephone network from harms caused 
by the connection of terminal equipment 
thereto, and that adoption of this pro¬ 
gram will serve the public Interest. In 
view* of Uie action we arc taking herein, 
Le., adoption of a Federal registration 
program applicable to all classes of 
terminal equipment, w*e have further 
concluded that the proceedings in Docket 
No. 19528 should be terminated. How¬ 
ever. as the registration program estab¬ 
lished herein Is new. w f e believe it should 
be subject to continuing review and 
modification, if necessary, as actual ex¬ 
perience under the program warrants. 
Accordingly, the Commission will con¬ 
tinue to confer, as appropriate, with 
state commissions concerning those In¬ 
terconnection matters over which the 
state commissions and this Commission 
have Jurisdiction. 

Order 

56. In view’ of the foregoing. It L 
hereby ordered . pursuant to Sections 
4(1), 4<J>, 201-205. 208. 215. 218, 313. 
314. 403, 404, 410 and 602 of the Com¬ 
munications Act that the Commission’s 
Rules and Regulations are amended by 
adding a new Part 68 as shown in the 
appendix hereto, effective April 1, 1976." 

57. It is further ordered , That the 
pleadings ment ione d in paragraph 4 
above are DENIED and the pleadings 
mentioned in paragraph 5 above ore 
dismissed. 

58. It is further ordered , That inter¬ 
ested parties may file comments not 
later than December 11. 1975. directed 
to the planned Inclusion of PBXs, key 
telephone systems and main station tele¬ 
phones in our registration program. 

59. It is further ordered , That AT&T 
revise its Tariffs F.C.C. Nos. 259 (WATS) 
and 263 (MTS), on not less than 60 days 
notice, in accordance with the require¬ 
ments of this Report and Order, to be 


•Port 68 of the Commission's Rules and 
Regulation* 1* not applicable to terminal 
equipment connected to th* telephone net¬ 
work prior to the effective date of these rule* 
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effective on the effective date of the 
rules in Part 68. 

(Secs 4. 201, 203. 203. 204. 205. 208. 215, 
218. 313. 314. 403. 404. 410. 602. 48 St*L as 
amended. 1086. 1070. 1071. 1072. 1073. 1076. 
1077. 1087. 1004. 1098. 1102; 47 U-8.C. 154. 
201. 202. 203. 204. 205. 208. 215. 218. 313. 
314.403. 404.410.602) 

Adopted: October 31.1975. 

Released: November 7. 1975. 

Federal Communications, 
Commission - 
Vincent J. Mullins. 

Secretary . 

The Commission’s rules and regula¬ 
tions (Chapter I of Title 47 of the Code 
of Federal Regulations) arc amended by 
tho addition of a new Part 68 as follows: 

Subpart A—Central 

Bed. 

681 Purpose. 

68.3 Scope. 

68.3 Definition*. 

Subpart 8—CondHJon* on Uae of Terminal 
equipment 

68.100 General. 

68.102 Registration requirement 
68.104 Standard plugs and Jacks. 

68.106 Notification to telephone company. 
68.106 Incidence of harm. 

68.110 Compatibility of the telephone net¬ 
work and terminal equipment. 

Sub part C—Registration Procedures 
68.200 Application for equipment registra¬ 
tion. 

68.202 Public uotlce. 

66.204 Comment* and replies. 

68206 Orant of application. 

68.206 Dismissal of application. 

68210 Denial of application. 

68212 Assignment of equipment registra¬ 
tion. 

68214 Change* In registered terminal 
equipment and registered protec¬ 
tive circuitry. 

68216 Repair of registered terminal equip¬ 
ment and registered protective 
circuitry. 

68.218 Responsibility of grantee of equip¬ 
ment registration. 

Subpart D—Conditions for Registration 

68 300 Labelling requirement*. 

68.302 Environment simulation. 

68.304 Leakage current limitations. 

08 306 Hazardous voltage limitations. 

68.308 Blgnal power limitations. 

68.310 Longitudinal balance limitations. 

68 312 On-hook impedance limitations. 
68.314 Minimium call duration require¬ 
ment*. 

Subpart E—Complaint Procedures 

68400 Content, 

68.402 Amended complaint*. 

68.404 Number of coplc*. 

68.400 Service. 

68 408 Answers to complaints and amended 
complaints. 

68.410 Replies to answers or amended an¬ 
swers. 

68 412 Defective pleading*. 

Subpart A—General 
$ 68.1 Purpose. 

The purpose of the rules and regula¬ 
tions in this Part is to provide for uni- 


«Commissioner Reid absent. Commis¬ 
sioner* Hooks and Robinson statements filed 
as part of the original. 


form standards for the protection of the 
telephone network from harms caused 
by the connection of terminal equipment 
thereto. 

§ 68.2 Scope. 

The rules and regulations in this Part 
apply to the direct connection of all 
terminal equipment other than coin tele¬ 
phones to the telephone network after 
the effective date of these rules, for use 
in conjunction with all services other 
than party line service. Terminal equip¬ 
ment as used in tills Part includes ter¬ 
minal equipment and/or systems. Sote: 
Pending further proceedings, the rules 
and regulations in this Part do not apply 
to PBXs. key telephone systems, or main 
station telephones. 

§ 68.3 Definition*. 

As used in this part: 

“Direct Connection/* Connection of 
terminal equipment to the telephone net¬ 
work by means other than acoustic and/ 
or inductive coupling. 

“Harm/* Electrical hazards to tele¬ 
phone company personnel, damage to 
telephone company equipment, malfunc¬ 
tion of telephone company billing equip¬ 
ment. and degradation of service to per¬ 
sons other than the user of the subject 
terminal equipment, his calling or called 
party. 

•‘Interface." The point of interconnec¬ 
tion between terminal equipment and 
telephone company communication 
facilities. 

"Longitudinal Balance/* The ratio of 
the absolute value of longitudinal volt¬ 
age divided by metallic voltage in deci¬ 
bels (voltage) with the magnitudes of 
the longitudinal and metallic voltages 
obtained as follows: 

(1) A longitudinal voltage of 12.5 volts, 
r.mA. is impressed; 

(2) No metallic voltage is impressed; 
and 

(3) The metallic voltage resulting 
from imbalance of the equipment is de¬ 
termined over a sufficient number of 
permutations of frequency and simulated 
loop current to specify the longitudinal 
balance of the equipment under test over 
frequency and loop current. 

(Note: The first two requirements are 
met if means are employed by test equip¬ 
ment to Impress equal voltages with re¬ 
spect to earth ground on tip and ring of 
25 volts, rjna.) 

"Longitudinal Voltage/* One half the 
sum of the potential difference between 
the tip connection and earth ground, 
and the ring connection and earth 
ground. 

"Loop Simulator Circuit." A circuit 
consisting of a current source, variable 
from 20 to 160 mllllamperes d.c. In 
parallel with an impedance consisting of 
900 ohms in series with 2 14 micro¬ 
farads ±1%. Equipment connected to 
the loop simulator circuit shall be 
paralleled with this impedance, and tests 
shall be conducted over the full range 
of variation of the current source, both 
polarities, with sufficient time allowed 
for the 2.14 microfarad capacitor to 
charge to a steady-state condition. 


"Metallic Voltage/' The potential dif¬ 
ference between the Up and ring con¬ 
nections. 

"Registered Protective Circuitry." 
Separate, identifiable and discrete elec¬ 
trical circuitry designed to protect the 
telephone network from harm, which Ls 
registered in accordance with the rules 
and regulations in Subpart C of this 
Part. 

"Registered Terminal Equipment- 
Terminal equipment which is registered 
in accordance with the rules and regula¬ 
tions in Subpart C of tills part. 

"Telephone Network/' The public 
switched telephone network. 

Subpart B— Conditions on Use of 
Terminal Equipment 

§ 68.100 General. 

Terminal equipment may be directly 
connected to the telephone network in 
accordance with the rules and regula¬ 
tions in Subpart B of this Part. 

§ 68.102 Registration requirement. 

Terminal equipment must be registered 
In accordance with the rules and regula¬ 
tions in Subpart C of this Part, or con¬ 
nected through registered protective cir¬ 
cuitry. which is registered In accordance 
with the rules and regulations In Subpart 
C of this Part, 

g 68.101 Standard plug* and jack*. 

(a) General. Except for telephone 
company-provided ringers, all connec¬ 
tions to the telephone network shall be 
made through standard plugs and stand¬ 
ard telephone com pony-provided Jacks, 
in such a manner as to allow for easy and 
immediate disconnection of the terminal 
equipment. Standard jacks shall be so 
arranged that, if the plug connected 
thereto ls withdrawn, no interference to 
the operation of equipment at the cus¬ 
tomers premises which remaias con¬ 
nected to the telephone network, shall 
occur by reason of such withdrawal. 

(b> Programmable standard plugs and 
jacks . Where a customer desires to con¬ 
nect data equipment which has been 
registered In accordance with i 68.308 
(2). he shall notify the telephone com¬ 
pany of each telephone line to which he 
intends to connect such equipment. The 
telephone company, after determining 
the attenuation of each such telephone 
line between the interface and the tele¬ 
phone company central office, will make 
such connections as are necessary In each 
Programmed Data Jack which it will in¬ 
stall, so as to allow the maximum signal 
power delivered by such data equipment 
to the telephone company central office 
to reach but not exceed the maximum al¬ 
lowable signal power permitted at the 
telephone company central office. 

§ 68.106 Notification to telephone com¬ 
pany. 

Customers connecting terminal equip¬ 
ment to the telephone network shall, 
before such connection Is made, notify 
the telephone company that such con¬ 
nection is being made and shall provide 
to the telephone company the F.C.C. 
Registration Number and the Ringer 
Equivalence Number of the registered 
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terminal equipment or registered protec¬ 
tive circuitry. 

§ 68.108 Incidence of Imrm. 

Should terminal equipment cause 
harm to the telephone network, the tele¬ 
phone company shall, where practicable, 
notify the customer that temporary dis¬ 
continuance of service may be required; 
however, where prior notice Is not prac¬ 
ticable, the telephone company may 
temporarily discontinue service forth¬ 
with, If such action is reasonable in the 
circumstances. In case of such tempo¬ 
rary discontinuance, the telephone com¬ 
pany shall (1) promptly notify the cus¬ 
tomer of such temporary discontinuance, 

(2) afford the customer the opportunity 
to correct the situation which gave rise 
to the temporary discontinuance, and 

(3) inform the customer of his right to 
bring a complaint to the Commission 
pursuant to the procedures set out in 
Subpart E of this Part. 

§ 68.110 Compatibility of the telephone 
network and terminal equipment. 

(a) Availability of interface informa¬ 
tion . Technical information concerning 
interface parameters not specified in 
this Part, including the number of ring¬ 
ers which may be connected to a particu¬ 
lar telephone line, which is needed to 
permit terminal equipment to operate In 
a manner compatible with telephone 
company communications facilities, 
shall be provided by the telephone com¬ 
pany upon request. 

<b) Changes in telephone company 
facilities , equipment, operations or pro¬ 
cedures . The telephone company may 
make changes in its communications 
facilities, equipment, operations or pro¬ 
cedures, where such action is reasonably 
required in the operation of its business 
and is not inconsistent with the rules 
and regulations in this Part If such 
changes can be reasonably expected to 
render any customer's terminal equip¬ 
ment incompatible with telephone com¬ 
pany communications facilities, or re¬ 
quire modification or alteration of such 
terminal equipment or otherwise ma¬ 
terially affect its use or performance, the 
customer shall be given adequate notice 
In writing, to allow the customer an op¬ 
portunity tp maintain uninterrupted 
rcrvlce. 

Subpart C—Registration Procedures 

8 68.200 Application for rqnipmrnt reg* 
Miration* 

(a) An original and four copies of an 
application for registration of terminal 
equipment and protective circuitry shall 
be submitted to the Federal Communica¬ 
tions Commission, Washington. D.C, 
20554, and include the following Infor¬ 
mation: 

< l) Name of applicant; 

(2) A statement whether applicant is 
the manufacturer or assembler of the 
equipment or a vendor or user other than 
the manufacturer or assembler (include 
the name of the manufacturer or as¬ 
sembler) ; 


<3> A statement that the terminal 
equipment or protective circuitry com¬ 
plies with and will continue to comply 
with the rules and regulations In Sub¬ 
part D of this Part, accompanied by 
such test results, description of test pro¬ 
cedures. analyses, evaluations, quality 
control standards and quality assurance 
standards as arc necessary to demon¬ 
strate that such terminal equipment or 
protective circuitry complies with and 
will continue to comply with all the rules 
and regulations In 8ubpart D of this 
Part 

(4) The Instruction manual for the 
terminal equipment or protective cir¬ 
cuitry. if such manual contains instruc¬ 
tions for routine customer repairs, to¬ 
gether with a statement certifying that 
such routine repairs will not result in 
noncompliance with the rules and regula¬ 
tions In Subpart D of this Part. 

(b) Each application, including 
amendments thereto, shall be personally 
signed by the applicant if the applicant 
Is on individual; by one of the partners 
If the applicant is a partnership; by an 
officer, if the applicant is a corporation; 
or by a member who is an officer, if the 
applicant is an unincorporated associa¬ 
tion. 

§ 68.202 Public no lire. 

(a) The Commission will issue public 
notices of the filing of applications for 
equipment registration and the grants 
thereof. No grant will issue before 20 
days from the date of the public notice 
of the filing of the application. 

(b) The Commission will maintain 
lists of equipment for which it has 
granted registration. 

§ 68.201 Comment* and replim. 

Comments may be filed as to any ap¬ 
plication for equipment registration 
within 20 days of the date of the public 
notice of its filing. Replies to such com¬ 
ments may be filed within 10 days of the 
date of filing of such comments. All 
comments must be served on the appli¬ 
cant and all replies must be served on 
all parties filing comments. 

§ 68.206 Grant of application. 

(a) The Commission will grant an ap¬ 
plication for equipment registration if 
it finds from an examination of such ap¬ 
plication and other matter which it may 
officially notice, that the equipment will 
comply with the rules and regulations 
in Subpart D of this Part, or that such 
grant will otherwise serve the public 
interest. 

(b) Grants will be made in writing 
showing the effective date of the grant 
and any special condition (s) attaching 
to the grant. 

(c) Equipment registration shall not 
attach to any equipment, nor shall any 
equipment registration be deemed ef¬ 
fective, until the application has been 
granted. 

§ 68.208 I)i»mi»*al of application. 

(a) An application which is not filed 
in accordance with the provisions of the 


Subpart will be dismissed unless accom¬ 
panied by an appropriate request for 
waiver of the rules. 

(b) Any application, upon WTitten re¬ 
quest, may be dismissed prior to a deter¬ 
mination granting or denying the equip¬ 
ment registration requested. 

(c) If an applicant is requested by 
the Commission to furnish any addi¬ 
tional documents, information or equip¬ 
ment not specifically required by this 
8ubpart. a failure to comply with the re¬ 
quest within the time, if any, specified 
by the Commission will result in the dis¬ 
missal of such application. 

§ 68.210 Denial of application. 

If the Commission is unable to make 
the finding specified in § 68.206 it will 
deny the application. Notification of the 
denial will Include a statement of the 
reasons for the denial. 

§68.212 Alignment of equipment reg¬ 
istration. 

Commission equipment registration 
may not be assigned, exchanged or in 
any other way transferred to another 
party, without prior written notice to 
the Commission. 

§ 68.214 Change* in regitlered terminal 
equipment and registered protective 
circuitry. 

No changes in registered terminal 
equipment and registered protective cir¬ 
cuitry shall be made without prior writ¬ 
ten notice to the Commission. If such 
change in registered terminal equipment 
or registered protective circuitry results 
In any change In the Information fur¬ 
nished the Commission pursuant to 
I 68.200. the grantee shall submit a re¬ 
vised application for equipment regis¬ 
tration in accordance with S 68.200. 

§ 68.216 Repair of registered terminal 
equipment and regUlered protective 
circuitry* 

Repair of registered terminal equip¬ 
ment and registered protective circuitry 
shall be accomplished only by the manu¬ 
facturer or assembler thereof or by their 
authorized agent; however, routine re¬ 
pairs may be performed by a user, in ac¬ 
cordance with the instruction manual 
if the applicant certifies that such rou¬ 
tine repairs will not result In noncom¬ 
pliance with the rules and regulations in 
Subpart D of this Part. 

§68.218 Reapontihiliiy of grantee of 
equipment registration. 

In applying for a grant of an equip¬ 
ment registration, the grantee warrants 
that each unit of equipment marketed 
under such grant will comply with all 
the rules and regulations in Subpart D 
of this Part. 

Subpart D—Conditions for Registration 
§ 68.300 Labelling re quirement*. 

(a) Registered terminal equipment and 
registered protective circuitry shall have 
prominently displayed on an outside sur¬ 
face the following information In the fol¬ 
lowing format: 
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Complies With Part 68. FCC Rules 
FCC Registration Number 
Ringer Equivalence Number 


(b) Registered terminal equipment and 
registered protective circuitry shall also 
havo the following identifying informa¬ 
tion permanently affixed thereto: 

(1) Grantee's name. 

(2) Model number, as specified in the 
registration application. 

(3) Serial number. 

§ 68*302 Environment simulation. 

Registered terminal equipment and 
registered protective circuitry shall com¬ 
ply with all the criteria contained in the 
rules and regulations in this Subpart, 
both prior to and after the application of 
each of the mechanical and electrical 
stresses specified in this section. 

(a) Vibration . Sinusoidal vibrations of 
5 Hz to 300 Hz at either a 2.5g accelera¬ 
tion or with a maximum displacement 
of 0,8 inches, whichever produces the 
smaller g-force for a given frequency, 
with a logarithmic sweep rate of y 3 oc¬ 
tave per minute from 5 Hz to 300 Hz and 
then back to 5 Hz. 

(b> Temperature and humidity. Cy¬ 
cling at any convenient rate through the 
following temperature and humidity con¬ 
ditions three times: 30 minutes at 150*P 
and 16 percent relative humidity, fol¬ 
lowed by 30 minutes at 90'F and 90 per¬ 
cent relative humidity, followed by 30 
minutes at —40"F and any convenient 
humidity. 

<c> Shock , If the weight of the unit in 
pounds plus ten times its volume in cubic 
feet is less than 20. dropping onto a 
cement support surface which is covered 
by a 1/16 inch layer of vinyl title, three 
times on each of its three axes from a 
height of 30 Inches. Otherwise, lifting 
about a base surface edge until the base 
surface forms a 45-degree angle with the 
above support surfftce or the elevated 
edge attains a 4-inch height, whichever, 
is less, and then releasing and allowing 
to rotate and drop to the support surface 
ten times for each base surface edge. 

(d) Metallic voltage surge. Three 1000 
volt peak surges of a metallic voltage (of 
each polarity) having a 10 microsecond 
rise time to crest and a 1000 microsecond 
decay time to half crest. 

(e) Longitudinal voltage surge. Six 
2500 volt peak surges < three of each po¬ 
larity) having a 2 microsecond rise time 
to crest and a 50 microsecond decay time 
to half crest applied: (1) between all 
telephone connections connected to¬ 
gether and earth ground, under all rea¬ 
sonable conditions of application of 
earth ground; and (2) between each 
power line connection and earth ground, 
and between all possible combinations 
of power line connections and earth 
ground, with the telephone connections 
connected singly and in combination 
with earth ground. Note: For purposes 
of 8ubsection (e)(2), an external con¬ 
nection to the protective circuitry or 
terminal equipment which may, under 
equipment failure, become connected 
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with a power line shall be deemed a pow¬ 
er line connection. 

§ 68*301 leakage current limitation*. 

Registered terminal equipment and 
registered protective circuitry shall as¬ 
sure that, if a voltage source is oonnected 
to any two of the three following points: 

(1> All telephone connections, con¬ 
nected together. 

(2) All power connections, connected 
together. 

(3) All possible combinations of ex¬ 
posed conductive surfaces on the exterior 
of such equipment or circuitry. 

and is gradually increased from zero to 
1500 volts, raws, 60 Hertz over a thirty 
second time period, and then applied con¬ 
tinuously for 1 minute, the current in 
the mesh formed by the voltage source 
and these points shall not exceed 2.5 
miiliampcres. nns. at any time during 
this 90 second time Interval, under all 
reasonable applications of earth ground 
to such equipment or circuitry. 

§ 68.306 Hazardous voltage limitation*. 

(a) Undef no condition of failure of 
registered terminal equipment or regis¬ 
tered protective circuitry, or of terminal 
equipment connected thereto, shall (1) 
the open circuit voltages between any 
two telephone connections exceed 70 
volts peak a.c., 135 volts d.c. or 140 volts 
peak for combined a.c. and d.c. poten¬ 
tials. steady-state, or (2) the potential 
difference between any telephone con¬ 
nection and earth ground, under all rea¬ 
sonable conditions of application of earth 
ground to the registered terminal equip¬ 
ment or registered protective circuitry, 
or equipment connected thereto, exceed 
70 volts peak a.c., 135 volts d.c. or 70 volts 
peak for combined a.c. and d.c. poten¬ 
tials. steady-state. 

<b> Registered protective circuitry 
shall conform to the requirements of 
suhscctlon (a) when commercial 220 
volts a.c.. 60 Hertz power is connected be¬ 
tween all comblnatioas of terminal 
equipment connections and between each 
terminal equipment connection and 
earth ground, under all reasonable con¬ 
ditions of application of earth ground to 
such circuitry* 

§ 68.308 Signal power limitation*. 

(a) General Registered terminal 
equipment and registered protective cir¬ 
cuitry shall assure that power, as aver¬ 
aged over any 3 second time interval, In 
the frequency range of 300-3995 Hertz, 
delivered to a loop simulator circuit, does 
not exceed 1.00 milliwatt. 

(b) Data equipment. For data appli¬ 
cations, registered terminal equipment 
and registered protective circuitry shall 
assure that power, as averaged over any 
3 second time interval. In the frequency 
range of 300-3995 Hertz, delivered to a 
loop simulator circuit, does not exceed: 

(1) .398 Milliwatts (-4 dB with re¬ 
spect to 1 Milliwatt), or 

(2) A level set by means of connections 
in a Programmed Data Jack connected 
therewith, which level shall be pro¬ 
grammed in each possible 1 dB step from 
— 12 dB through 0 dB, with respect to 1 
milliwatt. 


(c> Additional data equipment re¬ 
quirements. For data applications, regis¬ 
tered terminal equipment and registered 
protective circuitry shall assure that 
when an incoming telephone call is an¬ 
swered through the use of ringing signal 
detection circuitry, the signal power, as 
delivered Into a loop simulator circuit, 
shall be limited to —55 dB with respect 
to 1 milliwatt for no less than 2 seconds. 

g 68*310 Longitudinal balance limita¬ 
tion*. 

Registered terminal equipment and 
registered protective circuitry shall as¬ 
sure that, under all reasonable condi¬ 
tions of application of earth ground to 
the registered terminal equipment or 
registered protective circuitry or equip¬ 
ment connected thereto, the longitudinal 
balance, in the frequency range of 60- 
4000 Hertz, exceeds [120-20 log,o (fre¬ 
quency. Hertz) 1 decibels if the registered 
terminal equipment or registered pro¬ 
tective circuitry is connected to a loop 
simulator circuit. 

§ 68.312 On-ltooli Impedance limita¬ 
tion*. 

(a) Registered terminal equipment 
and registered protective circuitry shall 
assure that: 

d) The d.c. resistance between tip and 
ring connections, and between each of 
the tip and ring connections and earth 
ground, under all reasonable applications 
of earth ground to the registered termi¬ 
nal equipment or registered protective 
circuitry or equipment connected 
thereto, shall be greater than 20 meg¬ 
ohms If measured with a current-limited 
200 volt d.c. voltage source applied (both 
polarities) to each specified pair of 
points: and 

(2) If a simulated ringing signal con¬ 
sisting of the sum of 75 volts d.c. and 100 
volts a.c., r.m«s. In the frequency range of 
16% through 66% Hertz is applied to the 
ringing detection terminals of registered 
terminal equipment or registered pro¬ 
tective circuitry, no more than 1.5 mllli- 
amperes d.c. shall flow in the mesh 
formed by the ringing detection ter¬ 
minals and the simulated ringing signal. 

(b) The Impedance measurable across 
the ringing detection terminals of one or 
more units, connected in parallel, of the 
same registered terminal equipment or 
registered protective circuitry, under the 
application of a 10 volt rjna. sinusoidal 
voltage, shall exceed the impedahee mag¬ 
nitude versus frequency curve, depicted 
In Figure l, at each frequency depicted 
on that curve. The reciprocal of the 
maximum number of such units of the 
same registered terminal equipment or 
registered protective circuitry which may 
be connected 4n parallel, such that the 
measurable Impedance exceeds the speci¬ 
fied curve, Is the Ringer Equivalence 
Number. 

§ 68.314 Minimum call duration re¬ 
quire men la* 

For data applications, registered ter¬ 
minal equipment and registered protec¬ 
tive modules shall assure that an outgo¬ 
ing telephone call shall persist for at 
least 2 seconds after the call Is answered. 
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Subpart E—Complaint Procedures 
§ 68. tOO Content. 

A complaint shall be in writing and 
shall contain: (a) The name and address 
of the complainant, (b) the name (and 
address, if known > of the defendant 
against whom the complaint is made, (c) 
a complete statement of the facts, in¬ 
cluding supporting data, where available, 
showing that such defendant did or 
omitted to do anything in contravention 
of Part 68 of the Commission's Rules, 
and (d> the relief sought 

§ 68.102 /Vnimil«l complaint*. 

An amended complaint setting forth 
transactions, occurrences or events 
which have happened since the filing of 
the original complaint and which relate 
to the original cause of action may be 
filed with the Commission. 

§ 68.101 Number of copies. 

An original and two copies of all com¬ 
plaints and amended complaints shall be 
filed. An original and one copy of all 
other pleadings shall be filed. 

§ 68.106 Service. 

<a» The Commission will serve a copy 
of any complaint or amended complaint 
filed with It. together with a notice of the 
filing of the complaint. Such notice shall 
call upon the defendant to satisfy or an¬ 
swer the complaint in writing within the 
time specified in said notice of com¬ 
plaint. 

<b> All subsequent pleadings and briefs 
shall be served by the filing party on all 
other parties to the proceeding in ac¬ 
cordance with the requirements of Sec¬ 
tion 1.47. Proof of such service shall also 
be made in accordance with the require¬ 
ments of said section. 

§ 68.108 Answer* lo complaints nml 
amended complaint*. 

Any party upon whom a copy of a com¬ 
plaint or amended complaint is served 
under this subpart shall serve an answer 
within the time specified by the Com¬ 
mission in its notice of complaint. The 
answer shall advise the parties and the 
Commission fully and completely of the 
nature of the defense, and shall respond 
specifically to all material allegations of 
the complaint. In cases involving allega¬ 
tions of harm, the answer shall indicate 
what action has been taken or Is pro¬ 
posed to be taken to stop the occurrence 
of such harm, both in terms of future 
production and with reference to articles 
in the possession of distributors, sellers, 
and users. Collateral or immaterial issues 
shall be avoided In answers and every 
effort should be made to narrow the 
issues. Matters alleged as affirmative de¬ 
fenses shall be separately stated and 
numbered. Any defendant falling to file 
and serve an answer within the time and 


in the manner prescribed may be deemed 
in default. 

§ 68.110 Replies lo answer* or amended 
ana w era. 

Within 10 days after service of an 
answer or an amended answer, a com¬ 
plainant may serve a reply which shall 
be responsive to matters contained in 
such answer or amended answer and 
shall not contain new matters. Failure to 
reply will not be deemed an admission of 
any allegation contained in such answer 
or amended answer. 

§ 68.412 Defective pleading*. 

Any pleading filed in a complaint pro¬ 
ceeding not in substantial conformity 
with the requirements of the applicable 
rules in this part may be dismissed. 

1FH Doc 76 30629 Filed 11-18-75:8:45 ami 


| Docket No. 101421 

PART 73—RADIO BROADCAST SERVICES 
Action for Children's Television 

In the matter of petition of action for 
children’s television (ACT) for rulemak¬ 
ing looking toward the elimination of 
sponsorship and commercial content in 
children's programming and the estab¬ 
lishment of a weekly 14-hour quota of 
children's television programs. 

1. Through actions taken In Docket 
No. 19142. the Commission amended Sec¬ 
tion IV-B of FCC Form 303. the applica¬ 
tion for renewal of broadcast station 
license, by revising the language of Ques¬ 
tion 6 to seek descriptive information 
about programs designed for children, 
and by adding two new questions which 
request information concerning com¬ 
mercial practices in connection with 
programming designed for children. 
Children's Television Report and Policy 
Statement , 50 F.C.C. 2d 1 (1974); Afemo- 
randum Opinion and Order , re Renewal 
Form Amendments, 53 F.C.C. 2d 161 
(1975): and Memorandum Opinion and 
Order, re Instruction Amendments. 40 
FR 47136 (1975). The aforementioned 
actions, however, established no date on 
which the changes in the renewal appli¬ 
cation form were to be effective. This 
order sets forth the manner in which 
and the time when they are to become 
operative. 

2. The amendments will be incorpo¬ 
rated into FCC Form 303 when existing 
supplies of that form are exhausted. 
Commencing with the mailing of the FCC 
Form 303 to applicants whose licenses 
expire June 1. 1976, and until such time 
as the amendments are Incorporated into 
that form, a supplement to Section IV-B 
will accompany the FCC Form 303 and 
must be completed by television station 
renewal applicants. 


3. The supplement contains new Ques¬ 
tion A regarding children's television ad¬ 
vertising practices in the past, new 
Question B regarding proposed practices, 
and Question 6 revised to seek informa¬ 
tion on programs designed for children. 
Instructions for completing these ques¬ 
tions are contained In the supplement. 
The instruction for Question A allows a 
licensee to rely upon “periodic reports 
from responsible personnel’' for its an¬ 
swer. The choice of the manner and fre¬ 
quency of reports is essentially one for 
the licensee. Thus, these reports may be 
in the form of internal letters or memo¬ 
randa and need not be filed with the 
answer. It is suggested that they be re¬ 
tained in the event the licensee is re¬ 
quired to support its answer to the Com¬ 
mission. 

4. A petition for Reconsideration filed 
by the Council on Children. Media, and 
Merchandising is pending action by the 
Commission. If the questions or instruc¬ 
tions are changed in any way by the 
final action on this petition, a new sup¬ 
plement would be issued. We have de¬ 
cided to Issue the questions in their 
present status in order to begin obtain¬ 
ing data as soon as possible. 

5. Television broadcast station licens¬ 
ees whose licenses expire prior to June 
1, 1976, were not mailed copies of the 
supplement and will not be required to 
answer the supplemental questions. 

6. Authority for this action is set forth 
in Section 4(1). 5(d)(1). 303. 307. 308. 
309. and 403 of the Communications Act 
of 1934, as amended, and Section 0.281 
(b) (6) of the Commission's Rules. 

Adopted: October 31. 1975. 

Released: November 7.1975. 

Federal Communications 
Commission, 

I seal I Wallace E. Johnson. 

Chief . Broadcast Bureau. 

Attention Truevision Broadcast Static* 
Renewal Applicants 

CHILDREN'S TELEVISION ADVERTISING PRACTICES 
SUPPLEMENT TO PTC rORM 303 

Norm: Section IV-B of FCC Form 303 b«.- 
been amended pursuant to Children's TeJr* 
vision Report and Policy Statement. 50 F.C.C 
2d 1 (1974): Memorandum Opinion and Or¬ 
der, re Renewal Form Amendments, 53 F C C 
2d 161 (1975); and Memorandum Opinion 
and Order . re Instruction Amendments, 
Fed. Reg 47138 (1975). The Commission in¬ 
tends to incorporate these amendments into 
FOC Form 303 after the present supply 
forms is exhausted. Until such time ns un 
has been accomplished, applicants 
licensee expire on or after June 1. 19 ™.■ 
required to answer new questions A and u 
and question 6 as revised, in this fupp*^* 
ment. 
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Statement or TV Procnun Service 
Children'• Televbtan Advertising; Prsctkea 


Section TV-B 
Supplement, Togm l 


Ixmvmom for CownniKo New ato Rirnw Qrtimo** 

XXW gCUTIDNR A A TO B » 

AppUonnti for renewal of Keener wlO he expected to provide th# Information rcquastrd for 

krarpH' 


i i >' ii>r frrlods foilowtuir January 1, 11174. Fck the purpose of QurotUm A, It i* suKXrttrtl lhoi a L 

agfaf*---*—*- —*—1 commercial Omits may roly on periodic rtporti fro n mPHRPH 

‘ rmr*il application. In Addition, for live purpose 


fLJect a policy of adhering to tho Indicated c 

tester-"-|-I ~ 


^ A snd B 

, m _ _ ___ • who has In 

_ !■ limits wav roly on periodic report* fro a respondble personnel 

need not review All prom» i log* At tk Ume of preparing the renewal application. In Addition . for the purpose 
i-j Question A. If one or more children' «• program* fill a fall dock hoar, that full hour tboold be lined o* a “one hoar" 
cement; U oo* or mar* children's program* fill ooly on*' half boar of % clock hoar. It should be listed as a " h hoar - 

c-rgicitut* _ 

REVISE* QVtmoA • 

Question • 1* roTlMd by substituting the words “program* . . . iraitoti for children twelve yean old And under" 
to reJibice the current wording "program* . . . vrimmrUv dtrecit4 to children twelve yews old end under." (KmphAflfc 
a I I d.) Applicant* need not adawat old question 6 of Section IV-11. 

wmooM 

1. "Program* Designed for Children" mean* program* originally produced and broadcast primarily for a child 
an Hence twelve years old and under. 7 hit (lore not include procrams originally produced for a general or adult 
audience which may noverthekm be dgnlOcaritly viewed by children 
Note: Thi* definition la not applicable for tb* purpoec of legging. but Is apptteshk only to revised question 6 and 
am question* A and B. 

7, The definition of'‘commercial matter" la ooutalned In paragraph LC. of the "Definitions" la Section IV-B of 

PCC Form M3. 

• When these new Questions are Incorporated Into FCC Form 309 they will be given appropriate n um e ri cal 

(Vc.jmAtioCA 


FCC 

Fonn 309 

Rtalemrnt of TV Program Service 

Children's Television Adv«rtldnf Practices 

Bectlon IV-B 
Bopptanent, Pag* 2 

Nao* and Post Office Addns* of Applicant 

Cull letter* of nation 



Station location 




City 


Stale 







FAST COMMERCIAL rSACTTCES 

New Question A: List each one hour or K boot aegmeot of programming designed for children twelve years old 
and under Uoodcast during the Hrrnse period which contained commercial matter In exeeas of; 
a 12 minutes par boor or 1 minute* per half-hoar on weekday* (Monday through Friday), or 
b, ** H minute* per hour or 4 *« minutes per haK hour on weekend* (Saturday and Sunday). 

For each programming segment so listed. Indicate the length of the segment li e., one hour or H hoar) and the 
a-r oont of commends! matter contained therein. 




Amount of Comm*rcLai Matter 


Day Broadcaa 


FCC 

Foraftfi 


Statement of TV Frogmen Service 
Children** Television Advertising Fradioes 


Section IV-B 
Supplement, Toft 


frofostd commescui. nuencx* 

New Question B: a What Is the maxima t amount of commercial matter per hour the applicant proposes to allow 
hi programs broadcast on weekday* (Monday through Friday) which are designed lor children twelve year* old 

end under? 

Ir the applicant propose* to permit this amount to exceed 12 minute*, state in Exhibit No._under wbatcir* 

cur.vancm end bow often this U expected to occur, and the 11 roll* that would then apply. 

b Wbat Is the saaxlmu l amount of commercial matter per hoar the applicant nropoMO to allow In programs 
bfoodcaat on weekend* (Saturday and Sunday) which are designed for cbUdreo twelve year* old and under? 

If thr applicant pr opos ts to permit this amount to exceed V H minutes, state in RxbJbll No. .UIII*under what 
cin unuUanosa a/vd bow often tills la axpeeud to occur, and the limit* that would then apply. 

Nutt —Unless otherwise Indicated, It I* assumed that proportional commcricai time limits apply to Vi boor 
•epnivou lor the purpose of this miration. 

Krvtsed QiMWtion 6: in Exhibit No . glees brief description of programs, progra i segments or progra rxserlas 

brrwdcast during the license period which were designed for children twelve years old and undar. Indicate the source, 
hOi- and day of broadcast, frequency of broadcast, and program type. 

[PR Doc.75-30744 Piled ll-13-78;8:45 sun] 


[Vocktt No. 10417; Rm-1836: PCC 75-1235 
37850] 

PART 76—CABLE TELEVISION SERVICE 
Carriage of Sports Programs 

In the matter of amendment of Part 76 
of the Commission's rule* and regula¬ 
tion* relative to cable television systems 
and the carriage of sports programs on 
cable television systems. Petition for rule 
making amendment to section 76 of the 
Commission's rules and regulations rel¬ 
ative to cable television systems filed by 
channel 6, Inc., licensee of Television 
Broadcast Station KCEN-TV, Temple- 
Waco, Texas. 

!• ° n July 9, 1975, the Commission 
adopted its Report and Order in Docket 


19417. hereafter referred to as the Re- 
port and Order. * 1 That action amended 
the Commission's coble television rules 
to include a new Section 76.67, which be¬ 
came effective on August 22. 1975. Sec¬ 
tion 76.67 prohibits the cable television 
carriage, via distant television broadcast 
signals, of live sports events which are 
performed locally and which are made 
available for local conventional televi¬ 
sion broadcast.’ Petitions for reconsider¬ 


*FCC 75-819. 54 PCC 2d 265 (1975). 

1 The complete text of | 76.67 ts as follows: 
76.67 Sports Broadcasts 

(a) No cable television system located In 
whole or In part within the epee tiled gone of 
a television broadcast station licensed to a 


ation of the Report and Order filed pur¬ 
suant to Section 1.106 of the Rules have 
been received from the National Asso¬ 
ciation of Broadcasters (NAB), Ameri¬ 
can Broadcasting Companies, Inc. 
(ABC), Kaiser Broadcasting Company 
(Kaiser), 1 a group of television station 
licensees (Television Licensees). the Na¬ 
tional Football League (NFL), the Com¬ 
missioner of Baseball (Baseball), the 
National Hockey League (NHL) and the 
National Collegiate Athletic Association 
(NCAA). These petitions are opposed by 
the National Cable Television Associa¬ 
tion, Inc. (NCTA). 

2. Petitioners generally contend that 
the Commission's refusal to afford pro¬ 
tection against the fragmentation of 
television sports audiences is contrary to 
the public interest because it will result 
in the overall diminution of sports tele¬ 
casts. It is asserted that this decrease 
will occur because the cable television 
importation of distant sports telecasts 
will so erode the advertiser base for local 
sports telecasts that the present level of 
sports telecasts will no longer be eco¬ 
nomically feasible. Additionally, it Is ar¬ 
gued that the oversaturation of sports 
telecasts resulting from unrestricted 
cable television importations will Impact 
on gate receipts and the value of televi¬ 
sion rights, thereby inducing sports en¬ 
trepreneurs to restrict the current num¬ 
ber of sports telecasts. 1 


community In which a sports event Is taking 
place, shall, on request of the holder of the 
broadcast rights to that event, or Its agent, 
carry the live television broadcast of that 
event If the event a not available live on a 
television broadcast signal carried by the sys¬ 
tem pursuant to the mandatory signal car¬ 
riage rules of this Part. For the purposes of 
this Section, if there la no television sta¬ 
tion licensed to the community In which the 
•ports event la taking place, the applicable 
^>ec!Aed zone shall be that of the television 
station licensed to the community with which 
the sports event or local team Is Identified, 
or, if the event or local team la not Identi¬ 
fied with any particular community, the 
nearest community to which a television sta¬ 
tion la licensed. 

(b) Notification of the programming to be 
deleted shall be made In accordance with tho 
procedures specified in Section 78.94. for ob¬ 
taining network program nondupilcatlon 
protection. 

(c) The provisions of this section shall not 
be deemed to require the deletion of any por¬ 
tion of a television signal which a cable tele¬ 
vision system was lawfully carrying prior to 
March 31. 1972. 

■Kaiser la not a party to this proceeding, 
but asserts that It la entitled to seek recon¬ 
sideration pursuant to Section 1.108 of the 
Rules because its interests are adversely af¬ 
fected by the Commission's action and tha 
factual presentation it makes In its petition 
relates to events which have occurred or cir¬ 
cumstances which have changed since the 
Anal filing date tn the docket. 

■The following statement In ABC's Peti¬ 
tion for Limited Reconsideration Is represent¬ 
ative of these arguments: **. . , the Importa¬ 
tion of an excessive number of sports events 
must be prohibited, first, to preserve the value 
of local, free television schedules and. sec¬ 
ond. to prevent situations developing in 
which sports Interests feel impelled to remove 
or curtail sports schedules on free television 
In order to avoid unacceptable Impact upon 
other teams in the league." At p. 2. 


FEDCRAl REGISTER, VOL 40, NO. 221—FRIDAY, NOVEMBER 14, 1975 




























63028 

3. As we stated in paragraph 42 of the 
Report and Order , we are not persuaded 
by these arguments of audience frag¬ 
mentation, Cable television increases the 
distribution of television programming, 
thereby making available to the public 
a broader selection of television pro¬ 
grams. Absent evidence that cable tele¬ 
vision distant signal sports carriage is 
likely to reduce the overall availability 
of sports programming or to adversely 
affect the ability of individual television 
broadcast stations to serve the public, 
restrictions on such sports carriage can¬ 
not be Justified. 

4. The argument that sports promot¬ 
ers might curtail their telecasts in order 
to maintain the value of television rights 
and to assure gate attendance is not per¬ 
suasive. It is possible that cable television 
sports program importations might con¬ 
tribute to a condition of sports program 
oversaturation, and that satiation of the 
public's demand for such programs might 
diminish advertiser support and gate at¬ 
tendance. which in turn might result in 
a decrease in the number of sports tele¬ 
casts. This possibility, however, does not 
Justify regulations intended to prevent 
oversaturation. We believe that the 
forces of supply and demand will deter¬ 
mine the number of sports events which 
are to be televised, and the imposition 
of artificial restraints on the viewing of 
televised sports does not appear to be 
consistent with our statutory obligations 
or the public interest. 

5. In paragraph 42 of the Report and 
Order, we stated that sports is but one 
form of television programming, and 
that it is not sufficiently dissimilar from 
other programming to warrant special 
treatment because of its impact upon 
local television audiences. Kaiser has at¬ 
tempted to show that sports audiences, 
unlike most other types of program audi¬ 
ences, are overwhelmingly composed of 
adult males, and that these adult male 
audiences are particularly Important to 
Independent television stations, espe¬ 
cially independent UHF stations. Kaiser 
concludes that this difference is sufficient 
to warrant a rule designed to protect 
local sports audiences from invading dis¬ 
tant sports telecasts. 

6. While the characteristics of sports 
audiences may be somewhat different 
than those of other television program 
audiences, the argument of Kaiser does 
not justify the rule proposed. Television 
station audiences may be Increased as 
well as decreased by cable sports car¬ 
riage. In paragraph 36 of the Report and 
Order, we quoted from the comments of 
one Independent UHF station that bene¬ 
fited by the increased distribution of its 
sports programs brought about by car¬ 
riage of its signal on cable television sys¬ 
tems. This indicates tliat cable television 
carriage of distant signal sports may 
have positive as well as negative effects 
upon television broadcast stations. In 
any case, the Commission's cable tele¬ 
vision signal carriage rules already re¬ 
strict the importation of distant televi¬ 
sion signals. We have found that these 
rules are generally adequate to maintain 
the level of conventional broadcast telc- 
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vision service, and the evidence sub¬ 
mitted by petitioners has not convinced 
us tliat additional restrictions are neces¬ 
sary. Therefore, we will deny petitioners' 
requests, and will continue to rely upon 
the special relief procedures afforded by 
the Rules to remedy situations where it 
can be shown that distant signal sports 
carriage threatens to undermine local 
television service. 

7. The foregoing discussion relates to 
those arguments which call for regula¬ 
tions prohibiting all or substantially all 
distant signal sports cable television car¬ 
riage. In the event that the general policy 
enunciated in the Report and Order Is 
retained, the petitions also suggest a 
number of specific alterations to the rule 
adopted by the Commission. The follow¬ 
ing discussion deals with these sugges¬ 
tions. 

8. Intercollegiate and interscholastic 
sports telecasts. In its petition for recon¬ 
sideration. the NCAA claims that the 
Commission has failed to include in its 
sports rule provisions for the protection 
of high schools and colleges from the en¬ 
croaching cable carriage of telecasts of 
professional football games, in disregard 
of established Congressional policy ex¬ 
pressed in Section 3 of Public Law 87-331 
and confirmed In Public Law 93-107. The 
NCAA also asserts that the Commission 
has failed to provide limitations on cable 
carriage of television broadcasts of NCAA 
events, in disregard of evidence that such 
carriage will decrease the availability of 
television broadcast programming to the 
general public and have a serious impact 
on gate receipts necessary to support col¬ 
lege athletic programs. 

9. The NCAA is correct insofar as it 
claims that Congress has enacted legis¬ 
lation to protect high school and college 
football from competing professional 
football telecasts* However. Congress 
has not made this Commission responsi¬ 
ble for the welfare of high school and 
college athletic programs. Congress has 
directed us to provide for an efficient, na¬ 
tionwide communications service, and 
the sports rule which we adopted in the 
Report and Order Is Intended to carry 
out this purpose by discouraging the ex¬ 
tension of sports television blackouts. 
The restrictions sought by the NCAA do 
not come within the rationale of this 
rule. Additionally, although evidence 
has been submitted showing that a few 
professional football games are telecast 
on the same day that college contests are 
scheduled, and that cable distant signal 
importations will bring the professional 
telecasts within the drawing areas of the 
college games, no evidence has been pre¬ 
sented which indicates what. If any. im¬ 
pact these Importations are likely to 
have on the gate attendance of the col¬ 
lege events. Because the rule sought by 
the NCAA would not foster our com¬ 
munications objectives, and because no 
evidence has been tendered which Indi¬ 
cates that the public will be harmed in 
the absence of such a rule, we are not 
persuaded to preclude cable distant sig- 


»8«e. IS U 8C 1293 and 47 US.C. 331. 


nal carriage of professional football tele¬ 
casts which conflict with the playing of 
high school and college contests. 

10. The second point made by the 
NCAA relates more directly to our con¬ 
cern with the overall level of sports tele¬ 
casts. The NCAA asserts that the wide¬ 
spread distribution given college football 
telecasts by cable television systems 
results in conflicts between these 
telecasts and other college and high 
school football events. According to the 
NCAA, these conflicting telecasts ad¬ 
versely affect attendance at other NCAA 
events, thereby requiring the telecasts 
to be curtailed. The NCAA has produced 
evidence showing that Us regional and 
“exception" telecasts have been curtailed 
due to the effects of widespread cable 
television carriage of NCAA football 
broadcasts. In light of this evidence, the 
NCAA urges the Commission to prohibit 
the cable carriage of NCAA telecasts in 
areas where they conflict with other 
NCAA events. 

11. In paragraph 47 of the Report and 
Order, we noted tliat professional foot¬ 
ball routinely allows telecasts of its 
games in areas where other professional 
football events are taking place. In para¬ 
graph 54, we stated that many teams 
now play at home on the same day that 
other league games are televised in their 
home territories, and that this practice 
has had no demonstrable impact on gate 
receipts. We concluded that rules pro¬ 
hibiting cable television importations of 
other games into the home territories of 
teams playing at home do not appear to 
be necessary to protect the home teams’ 
gate receipts. Although the NCAA has 
shown that it refuses to allow its tele¬ 
casts to compete with other NCAA 
events, no evidence has been submitted 
which indicates that distant cable car¬ 
riage of NCAA events has had or Is 
likely to have an adverse impact on 
NCAA gate receipts. We would hope that 
the public's interest In viewing NCAA 
events and the revenues to be derived 
from their television broadcast will deter 
the NCAA from curtailing the telecast¬ 
ing of its events. But whatever the deci¬ 
sion of the NCAA may be. absent evi¬ 
dence that additional restrictions on the 
cable carriage of NCAA events are nec¬ 
essary. it would be inappropriate for us 
to grant the NCAA the special protection 
it seeks. 

12. Zone of protection. Broadcast in¬ 
terests contend that the 35-mile zone of 
protection afforded by Section 76.67 Is 
unfair because the rule does not extend 
cable blackouts throughout the area* 
subject to broadcast television blackouts 
Imposed by sports Interests. Thus, the 
situation arises where a television sta¬ 
tion may be blacked-out with regard to 
a particular sports event, and cable sys¬ 
tems within its service area, and possibly 
within its very city of license, are per¬ 
mitted to carry the event via a distant 
television signal. To remedy this Inequi¬ 
table situation, and to prevent the ex¬ 
tension of television blackouts by sports 
Interests, it Is argued that the cable rule 
should prohibit cable carriage of sports 
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events within all areas where the events 
are not made available for over-the-air 
telecast 

13. This argument fails to recognize 
the technological differences between 
broadcast and cable television. Typically, 
all television stations which sene areas 
within the “home territories” defined by 
sports interests are blacked-out to pro¬ 
tect gate attendance. If a 50-mile zone 
of protection is established, and a broad¬ 
cast station one hundred miles distant 
serves areas within that 50-mile pro¬ 
tected zone, the station may not be per¬ 
mitted to televise the event. Unlike 
broadcast stations, cable systems serve 
discrete areas which are considerably 

mailer than the service areas of broad¬ 
cast stations. Presumably, sports inter¬ 
ests would not desire to restrict sports 
carriage on cable systems outside the 
protected areas which they have estab¬ 
lished. Any rule requiring cable sports 
blackouts In all areas subject to broad¬ 
cast television blackouts would provide 
far more protection than sports interests 
need or even desire. Thus, the only rea¬ 
son for requiring such large areas of 
restricted cable sports carriage is to pro¬ 
tect television broadcast stations from 
audience fragmentation. We have al¬ 
ready determined that such protection 
Is not required. 

14. Petitioners contend that the 35- 
mile zone of protection is not sufficient 
to meet even the limited purposes that 
the Commission intends to achieve. It 
is argued that the rationale of the 35- 
mil c specified zones established in the 
general cable television rules does not 
apply to the problem addressed by Sec¬ 
tion 76.67, and that the Commission 
should follow the Congressional policy 
t tablished in PX. 87-331 by adopting 
the home territory definition used by the 
sport in question. The comments of Base¬ 
ball refer to the league contracts of the 
major professional sports, which define 
home territory as a zone of 50 miles ra¬ 
dius for Major League Baseball and the 
NHL, and as a zone of 75 miles radius 
for the NFL and the National Basketball 
.Association. Such fixed mileage zones, 
states the NFL. realistically reflect actual 
'home territories.” and also have the 
advantages of administrative ease and 
certainty which are part of the justifica¬ 
tion for the 35-mile standard used in the 
general cable rules. Should the Commis¬ 
sion retain Us television market stand¬ 
ard, the NHL states that the zone of 
protection should at least include the 
rtrea within hyphenated markets, such 
os Mlnncapolis-St. Paul. It is argued 
that the hyphenated market standard 
more appropriately reflects the Commis¬ 
sion's intent to provide some protection 
to the holders of property rights. The 
NHL argues that the situation of sports 
interests is analogous to that of syndi¬ 
cated program producers, whose program 
property lights are protected throughout 
hyphe na ted markets by the Commission's 
syndicated program exclusivity rule.* 


* 176 151 of the Rules. 
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15. The drawing areas of sports events 
depend upon the type of sport in ques¬ 
tion. the popularity of the contestants, 
and the demography and geography of 
the regions in which the events take 
place. Because of the many variables in¬ 
volved. no single fixed standard can 
identify precisely the "home territory” 
of every sport contest. However, there 
does not appear to be any acceptable al¬ 
ternative to a single fixed standard. The 
open-ended discretion given the sports 
leagues by P.L. 87-331 is not necessary to 
accomplish the limited objectives of our 
sports rule. While sports interests would 
be inclined to define home territories 
broadly to encompass all of their poten¬ 
tial gate audience, a more narrow defini¬ 
tion In most cases should be sufficient, 
we believe, to prevent extensions of 
broadcast blackouts. Additionally, it is 
doubtful that either sports interests or 
this Commission could obtain the neces¬ 
sary data to define with exactitude the 
particular zone of protection each In¬ 
dividual sporting event requires in order 
to accomplish the purposes of the rule. 
For these reasons, we must settle upon 
a single fixed standard capable of gen¬ 
eral application. 

16. Any restriction on cable carriage 
of sports telecasts should be drafted as 
narrowly as possible so that our policy 
is given effect without unnecessarily re¬ 
stricting the dissemination of sports pro¬ 
gramming. In paragraphs 59 and 60 of 
the Report and Order ; we determined 
that a 35-mile zone of protection would 
be sufficient to accomplish our objectives. 
Although petitioners claim that this zone 
is too small to prevent the loss of gate 
receipts, no new evidence has been 
tendered to pursuade us that the 35-mile 
zone is unreasonable. We realize that a 
larger zone might be called for in cer¬ 
tain Instances, and our special relief pro¬ 
cedures provide the possibility of receiv¬ 
ing appropriate relief where it can be 
demonstrated that cable sports importa¬ 
tions in areas outside the zone provided 
by our rule will require the enlargement 
of home television blackouts. We are con¬ 
fident. however, that the 36-mile stand¬ 
ard adopted in the Report and Order will 
generally achieve the purpose it is in¬ 
tended to serve, and we have not been 
pursuaded that a more broad standard 
would be in the public interest. 

17. The hyphenated market standard 
suggested by the NHL would not be ap¬ 
propriate for purposes of the sports rule. 
Where the specified zones of television 
stations comprising a hyphenated mar¬ 
ket almost coincide, such as the Minne- 
apolis-St. Paul television market, the 
additional area of cable sports carriage 
protection that a hyphenated market 
standard would provide Is relatively in¬ 
significant. However, such a standard 
would include a very large area when 
applied to the Los Angeles-San Ber- 
nardino-Corona-Fontana hyphenated 
market: an area far greater than we con¬ 
sider necessary. Because the hyphenated 
market standard would in many cases 
require cable sports blackouts In areas 
where such protection is not needed, we 
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cannot conclude that it would be an ap¬ 
propriate standard for purposes of the 
rule in question. 

18. Suburban stadia. Several petition¬ 
ers contend that the television station 
specified zone standard applied by Sec¬ 
tion 76.67 Is inappropriate when applied 
to sports events which take place some 
distance from the nearest community to 
which a television broadcast station Is 
licensed. The NHL points out that Sec¬ 
tion 76.67 provides the New York Island¬ 
ers with a protected zone extending 55 
miles west of their Nassau, Long Island 
stadium, and extending only 15 miles 
east. Similarly, the NFL directs our at¬ 
tention to the situation of the New Eng¬ 
land Patriots who play their games In 
Foxboro. Massachusetts. The two closest 
television communities to Foxboro are 
Boston. Massachusetts, and Providence, 
Rhode Island, each approximately 23 
miles distant. If the specified zone of the 
Boston television stations Is selected, the 
Patriots' zone of protection will extend 
only twelve miles in the direct of Rhode 
Island, and will omit such population 
centers as Providence, Worcester. Mas¬ 
sachusetts (located about 30 miles from 
Foxboro) and Fall River. Massachusetts 
(located about 20 miles from Foxboro). 
An additional example of the problem Is 
provided by the Detroit Lions football 
team, which plays its games In a stadium 
located In Pontiac. Michigan, approxi¬ 
mately 24 miles from Detroit. 

19. The foregoing examples indicate 
that the specified zone standard utilized 
by the sports rule may not be appropri¬ 
ate when the rule is applied to some situ¬ 
ations. This does not mean, however, 
that tlie rule as presently drafted should 
be revised. The specified zone standard 
Is used throughout the cable television 
rules, the geographical relationships of 
most cable systems to nearby television 
station specified zones has been as¬ 
certained, and reference material which 
indicates the area covered by television 
station specified zones is readily avail¬ 
able. These considerations demonstrate 
the overall utility of using the specified 
zone standard for purposes of the new 
sports rule. Where this standard is clear¬ 
ly not appropriate, we will look favorably 
upon waiver requests seeking to substi¬ 
tute a zone of protection extending out 
35 miles from the site of a sports event 
for the television station specified zone 
designated by the rule. By way of this 
waiver policy, we can afford relief In 
those relatively few instances where It Is 
needed without requiring the computa¬ 
tion of new 35-mlle zones extending from 
the site of every televised sports event in 
the nation. 

20. Notice requirements. Section 76.67 
requires that the holder of the broad¬ 
cast rights of the event to be protected 
notify affected cable television system 
operators as to what programming Is to 
be deleted. This notice must comply 
with the procedure set forth In $ 76.94 
(a). which requires that notices be given 
at least on a monthly basis, no later than 
six days preceding the calendar month 
during which protection is requested. 
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Changes In the monthly notification 
must be submitted at least six days prior 
to the programming to be deleted.* 

21. In Its comments, the NHL states 
that in some instances confusion may ex¬ 
ist as to the identity of the legal holder 
of sports broadcast rights. We Indicated 
In paragraph 62 of the Report and Order 
that the holder of broadcast rights may 
bo a team, promoter, league, or other 
agent. Because wc do not foresee con¬ 
flicts among the various interests who 
might have a claim to the broadcast 
rights of a particular sports event, at 
least so far as our rule is concerned, we 
do not believe that It will be necessary for 
anyone to wrestle with the legal niceties 
of ownership. We ore confident that the 
Interested parties will be able to agree 
upon which of them is to provide notice 
when protection is desired. Where con¬ 
venient, a party without direct interest 
In receiving protection may be desig¬ 
nated to provide notice. Our primary 
concern is merely that appropriate no¬ 
tice be given by the party or parties in 
the position to enforce the subject local 
television blackout giving rise to the re¬ 
quested program deletion. 

22. The requirements that notice must 
be given on a monthly basis and that re¬ 
visions must be submitted no later than 
six days prior to the requested program 
deletion pose much more serious prob¬ 
lems than the question of who Is to pro¬ 
vide the notice. The petitioning sports In¬ 
terests assert that notice as to regularly 
scheduled telecasts can be given on a sea¬ 
son-wide basis, and monthly notices are 
not necessary. However, notice as to play¬ 
off telecasts, of events which have been 
rescheduled (such as ralnouts) often 
cannot be given at least six days prior 
to their occurrence. Therefore, it Is sug¬ 
gested that the rule permit the submis¬ 
sion of & stngle notice prior to the com¬ 
mencement of a sports season, and allow 
revisions and updates to be submitted 
up to 24 hours prior to the telecast to be 
deleted. 

23. We are pursuaded that the notice 
provisions now contained in f 76 67 are 
in need of revision. We will, therefore, 
amend the rule to require that notice be 
given, as to regularly scheduled events, 
no later than the Monday preceding the 
calendar week < Sunday through Satur¬ 
day) during which program deletions are 
sought. Such notice need only be given 
once, and may be given as far In advance 
as desired. Notice as to events not regu¬ 
larly scheduled, such as playoff games, 
and revisions of notices previously sub¬ 
mitted, such as where a regularly sched¬ 
uled event has been rained out and It is 
scheduled to take place at a later date. 


1 Section 76.04 was amended subsequent to 
our Report and Order in this proceeding. The 
rule previously required notice* to be given 
no later than eight days preceding the cal¬ 
endar month during which protection is re¬ 
quested and required changes to be submit¬ 
ted at least eight days prior to the program¬ 
ming to be deleted. See Memorandum 
Opinion and Order in Docket 19995, FCC 75- 

1143,-FCC 2d-(released October 20. 
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will be required within 24 hours after 
the time of the telecast to be deleted is 
known, but in any event no later than 24 
hours from the time the subject telecast 
is to take place. As brought out In the 
opposition of NCTA, notice given only 
24 hours prior to the requested program 
deletion may cause some inconvenience 
to cable system operators who may be re¬ 
quired to set switching equipment on 
weekends. On the other hand, even a 24- 
hour notice provision may not provide 
sports interests sufficient time to. notify 
cable systems of rescheduled events, such 
as where a baseball game is rained out 
on one evening and is rescheduled for 
the next afternoon. In the majority of 
cases, we expect notice to be given well 
before the program deletion requested, 
and will require revisions and updates to 
be made within 24 hours after the time 
of the telecast to be deleted is known 
to assure that last minute notices are 
kept at a minimum. On balance, these 
notice requirements appear to reach a 
reasonable compromise between the dif¬ 
fering concerns cf cable system operators 
and sports interests. 

24. The NFL asserts that the notice re¬ 
quirement of | 76.67 does not indicate 
with sufficient clarity fhe Information 
to be contained in the notices, and claims 
that compliance with the requirement Is 
Impossible with regard to signals not 
regularly carried by cable systems. We 
agree that some refinements arc in order, 
and w • arc revising the rule to specify the 
following notice procedure. As to sports 
programs to be deleted from distant sig¬ 
nals regularly carried by the cable sys¬ 
tem receiving notice, the notice should 
include the name and address of the 
party requesting the deletion, the date, 
time and expected duration of the sports 
event to be protected and the call letters 
of the broadcast stations which will tele¬ 
vise the event. The cable system operator 
will be required to determine which. If 
any. of the broadcast stations televising 
the event are carried on the system, and 
to cease carriage of that sighal or sig¬ 
nals on the date and during the period 
specified In the notice. As to sports pro¬ 
grams to be deleted from distant signals 
not regularly carried by the cable sys¬ 
tem receiving notice, such as signals sub¬ 
stituted for regularly carried signals 
pursuant to 8 76.61(b) (2) <li). the notice 
should include the name and address of 
the party requesting the deletion and 
the date, time and expected duration of 
the sports event to be protected. The 
cable system operator will be required 
to determine whether the sports program 
to be protected is to be televised by sta¬ 
tions not regularly carried by the system, 
and to provide the protection requested. 

25. Program substitution. In para¬ 
graph 30 of the First Report and Order 
in Docket 19995, FCC 75-413, 52 FCC 2d 
519 (1975), we noted that the blacking 
out of cable television channels consti¬ 
tutes a major source of frustration to 
both subscribers and system operators. 
We. therefore, amended 8 76.55 of the 
Rules to allow dual channel carriage of 
signals receiving network nonduplication 


protection. With regard to distant inde¬ 
pendent signals. Section 76.61(b)(2)(d) 
of the Rules permits system operators to 
substitute other programs for programs 
deleted pursuant to the syndicated pro¬ 
gram exclusivity rule. We believe that a 
similar policy should be adopted with 
regard to programs deleted pursuant to 
our new sports rule. Therefore, we are 
amending 876.67 to permit cable system 
operators to substitute a different pro¬ 
gram from any other television station 
for programs required to be deleted pur¬ 
suant to that section. This change is in 
keeping with our previous statements 
concerning program deletions, and alii 
reduce the number of occasions where a 
channel normally provided by a cable 
system Is required to be blank. 

26. Metwork programming . In footnote 
60 of the Report and Order, we stated 
that when a telecast is being carried by 
a local television station as well as by a 
distant station provided by a local cable 
system, the distant signal will have to be 
blacked out by the cable system pursu¬ 
ant to our network nonduplicatlon rules, 
thereby preserving the local station as 
the exclusive local television outlet for 
the event There are situations where the 
local television outlet for each of two 
competing sports teams televises the 
event In the respective home territories, 
and both signals are carried by cable 
television systems. Although the event Is 
televised by both stations simultaneously 
and the video portions of the sports pro¬ 
gram are usually the same, each station 
may provide its own announcer to per¬ 
form the audio portion of the program. 
Given these circumstances, questions 
arise as to whether the two stations con¬ 
stitute a regional television network as 
the term is used in Section 76.5 (o> of the 
Rules, and whether the network program 
nonduplicatlon rule Is applicable. In 
Cable TV of Fairmont. FCC 74-990. 48 
FCC 2d 991 (1974), recon. denied, FCC 
75-62. 50 FCC 2d 970 (1975), we stated 
that a sports event supplied and carried 
on a simultaneous, interconnected basis 
within a discrete geographic region 
served by three television broadcast sta¬ 
tions constituted a network program We 
think that the circumstances present in 
the Fairmont case and' the problem 
posed above are sufficiently dissimilar to 
require different conclusions with regard 
to the network nonduplicatlon rule. We 
need not make a definitive ruling on the 
question here, however. So far as we are 
aware, the problem which we have posed 
does not occur with regularity. Given the 
special nature of the problem, we feel 
that determinations can best be made on 
an ad hoc basis where the Commission 
has before it pleadings directed at spe¬ 
cific issues in dispute. 

27. The NHL and Baseball argue that 
not only should the local television out¬ 
let of a team playing away receive non- 
duplication protection against a distant 
telecast by the outlet of the home team 
when both outlets are televising the 
event, but that the exclusivity of the 
local outlet should be protected against 
the distant outlet's telecast even when 
the local outlet docs not televise the 
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event. Where an event is not televised in 
the away team's home territory, either 
because the event is not made available 
to stations in that market or because 
those stations choose not to televise the 
event, cable television offers the only op¬ 
portunity to view the event. In such a 
situation, it would appear that the away 
team’s local outlet could maintain its 
identity as the exclusive outlet for the 
team’s Kiunes by televising all of the 
team’s away games. Without a clear 
.showing of need, which petitioners have 
not made, we would not be disposed to 
provide the additional protection re¬ 
quested by the NHL and Baseball. 

28. Leapfrogging. Several petitioners 
contend that the Commission’s review of 
the sports rule must include considera¬ 
tion of the possible revision of its "leap¬ 
frogging” rules [Sections 78.59(b) (1) 
and (2). 76.61(b) (1) and (2) and 76.63 
as it relates to 76.61(b) (1) and <2>1 as 
i mposed in the Commission’s Notice of 
Proposed Rule Making in Docket 20487. 
FCC 75-565. 53 FCC 2d 175 <1975). It Is 
argued that the elimination or relaxa¬ 
tion of the leapfrogging rules would hAve 
an adverse impact on local stations be¬ 
cause cable systems would import large 
market stations which have the most 
appealing schedules of major sporting 
events. While the existence of substantial 
sports programming may have an impor¬ 
tant influence as to which distant tele¬ 
vision signals cable systems choose to 
carry, any alterations which we might 
make concerning the leapfrogging rules 
have no bearing upon our determina¬ 
tions in this proceeding. We have re¬ 
peatedly stated that necessity for special 
restrictions to prevent the fragmentation 
of sports program audiences has not been 
demonstrated. Our concern here is to 
prevent the expansion of local sports 
television blackouts which might result 
from cable importations of distant tele¬ 
casts of local sports events. Arguments 
that distant sports telecasts might re¬ 
quire the retention of our present leap¬ 
frogging restrictions arc Irrelevant to 
tills proceeding, and will be considered in 
Docket 20487. 

29. Small system exemption. Although 
not brought up by the parties to this 
proceeding, we believe some considera¬ 
tion should be given to the impact of 
the sports rule on small cable television 
systems. We have exempted Individual 
and conglomerate cable systems serving 
tower than 1.000 subscribers from our 
network nonduplication and syndicated 
exclusivity rules.* The arguments in 
favor of these exemptions appear to 
equally favor exempting small cable sys¬ 
tems from the requirements of 8 76.67, 
However, because this issue has not been 
addressed by the parties, we are reluctant 

provide such an exemption at this 
time. For the present, we will rely on our 
special relief provisions to remedy situa¬ 
tions where it can be demonstrated that 


Ffrsf Report and Order in Docket 
1W5, FCC 75-413, 52 FCC 2d 519 (1975), and 
and Order in Docket 20482. FCC 75- 

P" 05 * FCC 2d - (Released Sep torn- 

b° r 29. 1975). 
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the requirements of 8 76.67 place an un¬ 
reasonable burden on small cable tele¬ 
vision systems. Wc will also continue to 
review the Impact on small systems of 
§ 76.67 as well as that of all our cable 
rules as part of the proceeding com¬ 
menced by our Notice of Proposed Rule 
Making in Docket 20561. FCC 75-396. 
54 FCC 2d 824 (1975). 

30. Because the present notice require¬ 
ments of I 76.67 have created some con¬ 
fusion among various parties as to their 
respective rights and obligations, the 
public interest will be served by immedi¬ 
ate implementation of the amendments 
adopted herein. Many of those who must 
comply with the amended notice provi¬ 
sions of 8 76.67 are parties to this pro¬ 
ceeding and will have knowledge of the 
amendments upon release of this docu¬ 
ment. Those cable television systems 
which must delete programming pursu¬ 
ant to 8 76.67 will be made awrare of the 
amendments when the notice required 
by the rule is given. Inasmuch as the 
obligations of those who must provide 
notice are reduced by the amendments, 
no party will be prejudiced by failure to 
comply with the new notice require¬ 
ments. With regard to the new program 
substitution provision which wc have in¬ 
cluded in the rule, no new obligation has 
been imposed and the public interest will 
be facilitated by allowing cable systems 
to exercise the right which the new pro¬ 
vision has created as soon as possible. 
Accordingly, the amendments will be ef¬ 
fective immediately on publication in the 
Federal Register.' 

31. In conclusion. w r e have found that 
the petitions for reconsideration contain 
many of the same arguments advanced 
prior to our adoption of the Report and 
Order in Docket 19417, and we have not 
been persuaded to withdraw from the 
basic policy reflected in $ 16.67 of the 
Rules. To the extent that petitioners 
suggest procedural refinements to facili¬ 
tate our intent, we have made appro¬ 
priate modifications. We believe that the 
rule as amended herein will serve the 
public Interest by allowing for the widest 
possible distribution of sports telecasts 
while preserving the overall number of 
sports telecasts now available to televi¬ 
sion viewers. 

Authority for the rules adopted in the 
Appendix attached hereto is contained 
in Sections 2. 4 (!) and (J), 303. 307, 
308, and 309 of the Communications 
Act of 1934 as amended. 

Accordingly, it is ordered. That the pe¬ 
titions for reconsideration filed by the 
parties enumerated in paragraph 1, 
supra, are granted to the extent indicated 
herein and otherwise are denied. 

It is further ordered. That Part 76 of 
the Commission’s Rules and Regulations 
is amended, effective November 14. 1975 
as set forth below. 

(Secs. 2. 8. 4, 301. 303. 307. 308. 309. 48 StaL, 
as amended, 1004, 1065, 1060. 1081, 1062. 1083, 


•This action Is consistent with Section 
1427(b) of the Commission’t Rules and 5 
V.S.C. 553(d). 


53031 

1084, 1085; 47 US.C. 152, 153, 154, 301. 303. 
307, 308, 309) 

Adopted: November 4.1975. 

Released: November 12.1975. 

Federal Communications 
Commission. 1 * 

[seal 1 Vincent J. Mullins, 

Secretary, 

Chapter 1 of Title 47 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

In 8 76.67 paragraphs (b) and (c) are 
revised and new subparagraphs (d> and 
(e) are added to read as follows: 

§ 76.67 Sport* hroadruU. 

(a) * * • 

<b> Notification of the programming 
to be deleted pursuant to this section 
shall include the following Information: 

(1) As to programming to be deleted 
from television broadcast signals regu¬ 
larly carried by the cable system: 

<i) The name and address of the party 
requesting the program deletion; 

<il) The date, time and expected dur¬ 
ation of the sports event the television 
broadcast of which is to be deleted; 

(ill) The call letters of the television 
broadcast station (s) from which the de¬ 
letion is to be made. 

<2> As to programming to be deleted 
from television broadcast signals not 
regularly carried by the cable system: 

<i> The name and address of the party 
requesting the program deletion; 

(ii> The date, time and expected dura¬ 
tion of the sports event the television 
broadcast of which is to be deleted. 

(c) Notifications given pursuant to 
this section must be received, as to regu¬ 
larly scheduled events, no later than the 
Monday procedlng the calendar week 
(Sunday-Saturday » during which the 
program deletion U to be made. Notifi¬ 
cations as to events not regularly sched¬ 
uled and revisions of notices previously 
submitted, must be received within 
twenty-four (24) hours after the time 
of the telecast to be deleted is known, but 
in any event no later than twenty-four 
(24) hours from the time the subject 
telecast Is to take place, 

(d) Whenever, pursuant to this sec¬ 
tion, a cable television system is required 
to delete a television program on a 
signal regularly carried by the system, 
such system may. consistent with the 
rules contained in Subp&rt F of this 
part, substitute a program from any 
other television broadcast station. A pro¬ 
gram substituted may be carried to Its 
completion, and the cable system need 
not return to its regularly carried signal 
until it can do so without interrupting 
a program already in progress. 

(e) The provisions of this section shall 
not be deemed to require the deletion of 
any portion of a television signal which 


*• Commissioner Hook* abo*nt and Corn- 
mis? toner Robinson*• dissenting statement 
filed with the original document. 
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a cable television system was lawfully 
carrying prior to March 31,1972. 

|PH Doc.75-30743 Piled 11-13-75:8:45 ami 


|Docket No. 20113; RM-2327; FCC 75-1216) 
75-12161 

PART 97—AMATEUR RADIO SERVICE 
Crossbond Operation of Repeater Stations 

1. On July 17. 1974, the Commission 
adopted a Notice of Proposed Rule Mak¬ 
ing in the above-entitled matter which 
was published in the Federal Register 
on July 31.1974 (39 PR 27707). Proposals 
in this proceeding contemplated amend¬ 
ment of Part 97 of the Commission’s 
Rules to permit crossband operation of 
repeater stations, l.e.. to permit repeater 
stations to utilize an output (transmit) 
frequency within a different frequency 
bond than the input (receive) frequency. 
The comments submitted by interested 
parties have each been carefully con¬ 
sidered as indicated In the following dis¬ 
cussion. 

2. By way of background, in 1972. the 
Commission formalized specific rule pro¬ 
visions for the operation and technical 
development of amateur radio stations 
which can receive and automatically re¬ 
transmit the signals of other amateur 
stations. (See the Report and Order In 
Docket No. 18803. 37 FCC 2nd 225. 1972.) 
Prior to these rules changes, repeater 
stations had been authorized in the Ama¬ 
teur Radio Service under limited gen¬ 
eral rules that related primarily to any 
remotely controlled station. In that pro¬ 
ceeding the Commission expressed the 
opinion that terrestrial repeater stations 
should be utilized only for intra-com¬ 
munity radiocommunication. This and a 
desire to conserve spectrum led the Com¬ 
mission to adopt rules for repeater sta¬ 
tions which would accommodate the ma¬ 
jority of situations. In March. 1974, the 
American Radio Relay League, Incor¬ 
porated. submitted a Petition for Rule 
Making, RM-2327. to delete the portion 
of the rules which prohibits the cross¬ 
band operation of repeater stations. All 
comments In this proceeding supported 
our proposal as being timely and in gen¬ 
eral conformance with today’s practical 
requirements for amateur repeater op¬ 
erations. 

3. As pointed out by several respond¬ 
ents. there is a considerable disparity 
In the use of the term “automatic re¬ 
transmission" as applied to repeaters and 
other types of amateur radio stations. 
By the term “automatic retransmission", 
we mean retransmitting the signals of 
other amateur radio stations in real time 
or very near real time where the trans¬ 
mitter performing the retransmission is 
actuated solely by the mere presence of 
a received signal through electrical or 
electro-mechanical means, l.e., without 
any direct, positive action by the control 
operator of the station effecting the re¬ 
transmission. The only types of amateur 
stations which may automatically re¬ 
transmit signals are repeaters and auxil- 
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iary links (which are limited to opera¬ 
tion on certain frequencies), and cer¬ 
tain remotely controlled stations. Where 
the transmitter Is actuated manually by 
direct, positive action on the part of its 
control operator, wc do not consider such 
retransmission as being automatic. The 
Section containing definitions, § 97.3, 
has been expanded to add this term in 
order to minimize possible ambiguities in 
the statement of the rules. 

4. In line with our proposal, we arc 
deleting the prohibition of crossband 
operation of repeater stations. These re¬ 
vised rules, and those recently adopted 
in Docket 20073 to delete the limitations 
on interconnecting repeater stations, 
will afford amateurs considerably in¬ 
creased flexibility in the operation of 
such stations. Implementation of cross¬ 
band repeater operation will require no 
special applications. Revised station log 
entries will, however, be required where 
additional transmitters are added on 
other repeater frequency bands. 

6. In consideration of tho foregoing, 
the Commission finds that adoption of 
rules to permit crossband operation of 
amateur repeater stations is in the pub¬ 
lic interest, convenience, and necessity. 
Tlie specific rule amendments are set 
forth below. 

6. Accordingly, pursuant to authority 
contained in Sections 4(1) and 303(r) of 
the Communications Act of 1934, os 
amended, it in ordered That, effective 
December 15. 1975, Part 97 of the Com¬ 
mission’s Rules is amended as shown 
below. It is further ordered. That this 
proceeding Is terminated. 

(Sect. 4, 303. 307, 48 Stat., m amended, 1068, 
1062, 1083; 47 V3.C. 154. 303. 307) 

Federal Communications 
Commission. 

t seal] Vincent J. Mullins, 

Secretary. 

Adopted: October 29.1975. 

Released: November 5.1975. 

Part 97 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

1. In 8 97.3, a new paragraph (y) is 
added to read as follows: 

§ 97.3 Definition*. 

• • • • • 

(y) Automatic retransmission. Re¬ 
transmission of signals by an amateur 
radio station whereby the retransmitting 
station is actuated solely by the presence 
of a received signal through electrical 
or clectro-mcchanical means, l.e., with¬ 
out any direct, positive action by the con¬ 
trol operator. 

2. 1 97.111(c) is revised to read as fol¬ 
lows: 

§ 97.111 Operation of a repeater it** 
lion. 


(c) A repeater station may concur¬ 
rently receive and retransmit amateur 
radio signals on one or more frequency 
bands authorized for repeater stations, 


but may not concurrently restransmit on 
more than one frequency within the same 
band except when specifically approved 
by the Commission. A repeater station 
authorized to operate in conjunction 
with one or more auxiliary link stations 
for relaying radio signals, received at 
another location(a), to the repeater sta¬ 
tion may utilize input (receiving) fre¬ 
quencies not available for repeater sta¬ 
tions, provided the input frequencies to 
the auxiliary link statlon(a) are in fre¬ 
quency bands authorized to repeater 
stations. 


3. New § 97.126 is added to read as 
follows: 

§ 97.126 Retransmitting radio signal*. 

No amateur radio station, except a 
properly licensed repeater station, 
auxiliary link station, or a remotely con¬ 
trolled station may automatically re¬ 
transmit the radio signals of other ama¬ 
teur radio stations. A remotely controlled 
station, other than a remotely controlled 
repeater station or auxiliary link station, 
may retransmit only the radio signals of 
auxiliary link stations shown on the sta¬ 
tion system network diagram. 

I PR Doc.75-30745 Filed 11-13-75:8:45 ami 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAF 

FIC SAFETY ADMINISTRATION, DE 

PARTMENT OF TRANSPORTATION 

f Docket No. 75-17; Notice 11 

PART 553—RULEMAKING PROCEDURES 
Initiation of Petition; Correction 

On September 10, 197 5, a notice was 
published amending 49 CFR Part 553. 
Rulemaking Procedures , to delete cer¬ 
tain provisions of the regulation incor¬ 
porated in a new Part 552, Petitions for 
Rulemaking. Defect . and Noncompli¬ 
ance Orders, published the same day (40 
FR 42015). Section 553.35(a) refers to 
“petitions filed under ft 553.31." However, 
the provisions of ft 553 .31 are now in¬ 
corporated in 49 CFR Part 552. As a 
result, the notice amending Part 553 
should have Included an amendment to 
ft 553.35(a) reflecting this change. 

Accordingly, the phrase “petitions filed 
under §553.31" In paragraph (a) of 
1 553.35 is changed to read "petitions 
filed under Part 552 of this chapter." 

Effective date: November 14,1975. Be¬ 
cause tills amendment clarifies a previ¬ 
ous notice and imposes no additional 
burden on any person, it is found for 
good cause shown that an immediate ef¬ 
fective date is in the public interest. 

(8oc. 1) 19, Pub. L. 89-563. 80 SUt. 718 (15 
UJ3C. 1407); delegation or authority at 49 
CFR 1.51) 

Issued on November 10, 1975. 

James B. Gregory, 

Administrator. 

fFR Doc.75-30755 Filed 11-13-75:3:45 am) 
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CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

(Docket 74-21; Notice 3] 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Windshield Zone Intrusion; Response to 
Petitions for Reconsideration 


This notice responds to four petitions 
for reconsideration of the notice pub¬ 
lished June 16. 1975 (40 FR 25462*. 
which established a new Motor Vehicle 
Safety Standard No. 219. Windshield 
Zone Intrusion , 49 CFR 571.219. regulat¬ 
ing the intrusion of vehicle parts from 
outside the occupant compartment into a 
defined zone In front of the windshield 
during a frontal barrier crash test. The 
National Hig hway Traffic Safety Admin¬ 
istration (NHTSA) hereby amends 
Standard No. 219 on the basis of the 
information and arguments presented by 
some of the petitioners. 

Petitions for reconsideration were re¬ 
ceived from the Motor Vehicle Manu¬ 
facturers Association (MVMA), General 
Motors, Ford, and Jeep. MVMA, General 
Motors, and Ford requested substitution 
of the term “daylght opening** for “wind¬ 
shield opening/* and Oeneral Motors and 
Jeep requested a change in the effective 
date of Standard No. 219 from Septem¬ 
ber 1, 1976 to September 1. 1977. In addi¬ 
tion. Jeep requested that Standard No. 
219 not become applicable until final is¬ 
suance of Standard No. 212. Windshield 
Mounting, 49 CFR 571.212. 

The NHTSA has determined that the 
petlUons of MVMA. Oeneral Motors, and 
Ford requesting substitution of the term 
' daylight opening" for “windshield open¬ 
ing*’ have merit, and they are there¬ 
fore granted. These petitioners requested 
that the term “windshield opening” be 
replaced by the term “daylight opening”, 
which is defined In paragraph 2.3.12 of 
section E. Ground Vehicle Practice. SAE 
Aerospace-Automotive Drawing Stand¬ 
ards, September, 1963. The part of the 
windshield below the daylight opening is 
protected by the cowling and instrument 
panel There is little likelihood that in 
a frontal crash any vehicle component 
wul penetrate the cowling and Instru¬ 
ment panel with sufficient force to pose 
a threat to the vehicle occupants. There¬ 
fore, the zone intrusion requirements of 
Standard No. 219 should only apply to 
the area of the windshield susceptible 
io actual penetration by vehicle com- 
cr&ah Accordingly, the term 
'Undshleld opening" as it Is used in 
No * 21g * ls replaced by “day- 
••HiV t n 0 f? nlng * M 1710 SAE definition of 
cay light opening" has been slightly 

modified to reflect the particular char¬ 
acteristics of Standard No. 219. 


The NHTSA has concluded that the 
petitions of General Motors and Jeep 
requesting a change in the effective date 
of Standard No. 219 should be granted 
in part and denied in part. The economic 
considerations involved in coordinating 
the effective date of Standard No. 219 
with that of Standard No. 212, Wind¬ 
shield Mounting . Justify postponement 
of the effective date to September 1. 
1977, for application of Standard No. 219 
to all vehicles except passenger cars. 
However, the effective date of Septem¬ 
ber 1. 1976, will be retained for passenger 
cars because of their greater su- 
ccptibllity to the intrusion of vehicle 
parts against which this standard is 
designed to protect. This postponement 
of effective dates also grants In part 
Jeep's petition requesting that the 
applicability of Standard No. 219 be 
postponed until final Issuance of Stand¬ 
ard No. 212. 

In consideration of the foregoing, 
l 571.219 is amended by revising 84.. 85.. 
and S6.Kd) and by amending 86.2 of 
Standard No. 219. Windshield Zone In¬ 
trusion, to read as* follows: 

§ 571.219 Standard No. 219; Wind- 
diirld /one intrusion. 

• • • • • 

S4. Definitions. “Daylight Opening" 
(DLO> means the maximum unob¬ 
structed opening through the glazing 
surface, including reveal or garnish 
moldings adjoining the surface, as meas¬ 
ured parallel to the outer surface of the 
glazing material. 

85. Requirement. When the vehicle 
traveling longitudinally forward at any 
speed up to and Including 30 mph im¬ 
pacts a fixed collision barrier that U 
perpendicular to the line of travel of the 
vehicle, under the conditions of 87. no 
part of the vehicle outside the occupant 
compartment, except windshield mold¬ 
ing and other components designed to 
be normally in contact with the wind¬ 
shield, shall penetrate the protected 
zono template, affixed according to 86. 
to a depth of more than one-quarter 
Inch, and no such part of a vehicle shall 
penetrate the inner surface of that por¬ 
tion of the windshield, within the DLO, 
below the protected zone defined in 86. 

S6. Protected zone template. 

S6.1 • • • 

(d> The lower edge of the protected 
zone is the longitudinal projection onto 
the outer surface of the windshield of 
the line determined in 86.1(c). 

86 2 • • • 

(a) The outer surface of the windshield' 
in its precrash configuration. 

(b) The locus of points 3 inches out¬ 
ward along perpendiculars drawn tq 

Tahir I~BB 


each point on the outer surface of the 
windshield. 

(c) The locus of lines forming a 45* 
angle with the outer surface of the wind¬ 
shield at each point along the top and 
side edges of the outer surface of the 
windshield and the lower edge of the 
protected zone determined in 86.1, in 
the plane perpendicular to the edge at 
that point. 


Effective date: September 1, 1976, for 
passenger cars; September 1. 1977. for 
multipurpose passenger vehicles, trucks, 
and buses with a GVWR of 10.000 pounds 
or less. 

(8®c. 103, 110. Pub. L. 89-663. 80 SUt, 
718 (15 U.S.C. 1392, 1407); delegation of au¬ 
thority at 49 emiil) 

Issued on November 10, 1976. 

James B. Gregory. 
Administrator . 
(PR Doc 75-30766 PUed 11 -13-76;8:45 am| 


|Docket No. 75-1; Notice 3J 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

New Pneumatic Tires for Passenger Cars 

This amendment adds certain tire size 
designations to 49 CFR 571.109 (Federal 
Motor Vehicle Safety Standard No. 109*. 

Guidelines were published in the Fed¬ 
eral Register on October 5, 1968 (33 FR 
14964), and amended August 13. 1974 (39 
FR 28980), specifying procedures by 
which routine additions could be made 
to Appendix A. (1 571.109. Under these 
guidelines the additions become effective 
December 15, 1975, If no objections are 
received. If objections are received, rule- 
making procedures for the Issuance of 
motor vehicle safety standards (49 CFR 
Part 553) are followed. 

Accordingly. Appendix A of 49 CFR 
i 571.109 Is amended, subject to the 30- 
day provLsion Indicated above, as speci¬ 
fied below. 

Effective date: December 15, 1975, if 
objections are not received. 

The following changes are made to 
Appendix A of f 571.109, Standard No. 
109; New Pneumatic tires: 

Amendments requested by the Euro¬ 
pean Tyre and Rim Technical Organi¬ 
sation: 

§ 571.109 ( Appendix amended] 

A. A new Table I-BB, “40 Series- 
Radial Ply Tires, Incorporating the fol¬ 
lowing new tire size designation and cor¬ 
responding values, is added. 


T1«K LOAD tum-GS, TMT RIM*. MINIMUM WK FACTOR*. AND RUCTION WIDTH* FOB **40 RK1IKA*’ IUDUI Ftt nil 19 


Tin *lr a <tatgs*Uan 1 


Maximum Hit* lomlt (pounds) at Farina* cold Inflation pmetum (p*f) 


IS 


-J 


24 


26 


^ - ---- 

.. .. ** i.w» ».cfo ».»ao u;o i.»o tzro i.eo i.aw 1.410 t.uo i.m 

1,1 Ui< •• K.' -” 01 **V** m n y ** ItKtU'lwl hi .ny ttrr dmlfii.llon 


T«t ft in Minimum tVctkm 
width *«« factor width * 
OnciMO) OocbM} (inch**) 


9H 


U.8* 


11.23 


°' mU '* idib **““ "°* *“** d **• '* <eW * d McUu ° 
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B. A new Table I-CC. " 35 Series” Radial Ply Tires, Incorporating the following new tire size designation and corre¬ 
sponding values. Is added. 


Tabus l-CC 

TUI* U>At> RAYIHO*. T**T K1MB, UIMHI'U ■!* TACTO**, AW® AICtlOK WIDTH* TO* “»» Ut*IU" **®IA1. TIT T1»** 




Maximum Ur* load* (pounds) at rartocf cold Inflation premurta (pal) 



Teat rtm 
width 

Minimum 
Mte toi tor 

Section 
Urtdtli * 

10 1* 

202224 35 283032*434 


40 

(Inches) 

Clndvrt) 

Oncti'*' 

B45-3MUS.— W0 1.0*0 

1.0BO 1,150 1.210 1,270 I.**) 1,370 1.420 1,470 1.&M 

1.540 

1,010 

m* 

M-y* 

11 to 


t Tta Mirra‘•H/* -sr <w "V" may Ik ludodcd In »ny Ur*dndolcnattoa 'Aetnal SKtlon width »nd ovmdt width »h*U not nuwd <b» *«»clllcd »<t ..u 

lo ill* " R.” width by nuw than 7 pci. 

(Sees. 103. 119. 201 and 202. Pub. L. 89-683, 80 SUL 718 (15 VSC. 1392. 1407, 1421 and 1422); delegation* of atxtbority at 49 CFR 1.51 
and 49 CFH 501-8). 


Issued on November 6. 1975. 


Motor Vehicle Prooravi? 
Robert L. Carter. 
Associate Administrator, 


|PR Doc.75-30582 Piled ll-l3-75;8:45 am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to partidpata In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[26 CFR Parti] 

INCOME TAX 

Extension of Period for Replacing Principal 
Residence for Purposes of Nonrecognl- 
tion of Gain Under Section 1034 

Notice la hereby given that the regu¬ 
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing ‘pref¬ 
erably six copies) to the Commissioner 
of Internal Revenue, Attention: CC:LR:- 
T. Washington, D.C. 20224, by Decem¬ 
ber 15, 1975. Pursuant to 26 CFR 601.- 
60Kb), designations of material as con¬ 
fidential or not to be disclosed, contained 
In such comments, will not be accepted. 
Thus, persons submitting written com¬ 
ments should not Include therein ma¬ 
terial that they considci to be confiden¬ 
tial or inappropriate for disclosure to the 
public. It will be presumed by the Inter¬ 
nal Revenue Service that every written 
comment submitted to it in response to 
thto notice of proposed rule making is 
intended by the person submitting it to 
be subject In its entirety to public in¬ 
spection and copying in a ccordance with 
the procedure of 26 CFR 601.702(d) (9). 
Any person submitting written com¬ 
ments who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit a request, in writing, to the Com¬ 
missioner by December 15. 1975. In such 
case, a public hearing will be held, and 
notice of the time, place, and date will 
oe published in a subsequent issue of the 
Fephul Register, unless the person or 
persons who have requested a hearing 
withdraw their requests for a hearing be- 
IZl of to® hearing has been filed 
Jjth the Office of the Federal Register. 

proposed regulations are to be is¬ 
sued under the authority contained in 
section 7805 of the Internal Revenue 

7805^ 0i 19M <68A 6t * t ‘ 917; 26 u 8 c - 

Donald C. Alexander, 
commisrtoncr of Internal Revenue. 

document contains proposed 

XZ'XL 10 toe Income Tax Rcgula- 
of Part 1} Under section 1034 

the Internal Revenue Code of 1954 

to the nonrecogniUon of gain 
d?L n ^ 8Alc or excliange of a resi- 
tw e ! hj ord er to conform such regula- 
j us to the provisions of section 207 of 


the Tax Reduction Act of 1975 (89 Stat. 
32) and section 6(a) of the Act of Janu¬ 
ary 2, 1975 (Pub. L. 93-597. 88 Stat. 
1953). The proposed amendments extend 
the time periods which are taken Into 
consideration in determining whether a 
taxpayer who disposes of his principal 
residence after December 31, 1974, and 
acquires another principal residence 
shall defer the recognition of gain upon 
the sale or exchange of the former resi¬ 
dence. The proposed amendments also 
eliminate, for the period after June 30. 
1973. Ihe requirement that members of 
the U.S. Armed Forces serve during an 
induction period in order to qualify for 
special treatment under section 1034(h). 

Under certain provisions of proposed 
41.1034-1 (b>. (c), <d>, (g), and (h>. 
the period within which the taxpayer 
must purchase and use a new principal 
residence in order to qualify for non¬ 
recogniUon of gain upon the sale of his 
former principal residence begins 18 
months prior to the date of the sale of 
the former residence and ends 18 months 
after that date. If the taxpayer con¬ 
structs a new principal residence, gain 
will not be recognized if the construction 
begins not later than 18 months after 
the date of the sale of the former resi¬ 
dence and the taxpayer uses the new 
residence within two years after the date 
of the sale. Only those construe Uon costs 
which arc attributable to the period be¬ 
ginning 18 months before the date of 
the sale and ending two years after the 
date of the sale are taken Into account 
under f 1.1034- Kb) (7). The proposed 
amendments also permit nonrecognition 
of gain on only one sale within an 18 
month period. 

For sales of residences prior to Jan¬ 
uary 1. 1975. each period of 18 months 
described above is one year, and each 
period of two years is 18 months. 

Proposed Amendments to the 
Regulations 

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec¬ 
tion 1034 of the Internal Revenue Code 
of 1954 to section 207 of the Tax Reduc¬ 
tion Act of 1976 (89 Stat. 32) and section 
6(a) of the Act of January 2. 1975 (Pub. 
L. 93-597, 88 Stat. 1953). such regula¬ 
tions arc amended as follows: 

Paragraph 1. Section 1.1034 is amended 
by revising paragraphs (a), (c> (4) and 
(5), (d), and (h) of secUon 1034 and 
by revising the historical note. These 
amended provisions read as follows: 

§ 1.1031 Statutory provision*: mIc or 

exchange of midrnre. 

8ec, 1034 Sale or exchange of residence — 
(a) Non-reeognttion of gain If property (in 
this section called "old residence") used by 


the taxpayer &a his principal residence Is 
■old by him after December 31. 1953, and. 
within a period beginning 18 months before 
the date of such sale and ending 18 months 
after such date, property (in this section 
called "new residence") Is purchased and 
used by the taxpayer as his principal resi¬ 
dence. gain (if any) from such sale shall 
be recognized only to the extent that the 
taxpayer’s adjusted aide price (as defined 
In subjection (b)) of the old residence ex¬ 
ceeds the taxpayer's cost of purchasing tie 
new residence. 


(c) Ruler for application of rection. • • • 

(4) If the taxpayer, during the period de¬ 
scribed in subsection (a), purchases more 
than one residence which U used by him 
os hi* principal residence at some time within 
18 months after the date of the sale of 
the old residence, only the last of such resi¬ 
dences so used by him after the date of 
such sale shall constitute the new residence. 

(5) In the case of a new residence the 
construction of which was commenced by 
the taxpayer before the expiration of 18 
months after tho date of the sale of the old 
residence, the period specified in subsection 
(a), and the 18 months referred to In para¬ 
graph (4) of this subsection, shall be treated 
ns including a period of 2 yearn beginning 
with the date of the sale of the old resi¬ 
dence. 

(d) Limitation . Subsection (a) shall not 
apply with respect to the sale of the tnxpav- 
erV residence if within 18 month* before 
the date of such sale the taxpayer sold at 
a gain other property used by him a* his 
principal residence, and any part of such 
gain was not recognized by reason of sub¬ 
section (a) of tectJon U2(n) of the Internal 
Revenue Code of 1039. 


(h) Member* of Armed - Farcer. The run¬ 
ning of any period of Ume specified in sub¬ 
section (s) or (c) (other than the 18 months 
referred to in subsection (c) (4)) shall be 
suspended during any tlmo that the taxpayer 
(or hts spouse if the old residence end the 
new residence are each used by the taxpayer 
and his spouse as their principal residence) 
serves on extended active duty with the 
Armed Forces of the United States after the 
date of the sale of the old residence except 
that any such period of time as so suspended 
shall not extend beyond the date 4 years 
after the date of the sale of the old residence. 
For purposes of this subsection, the term 
"extended active duty" means any period rf 
active duty pursuant to a call or order to 
such duty for a period in excess of 90 days 
or for an indefinite period. 


[Sec. 1034 as amended by sec, 46(b), Techni¬ 
cal Amendments Act 1958 (72 Stat. 1642)* 
sec- 206(b)(4). Rev. Act 1004 (78 Stat. 40): 
sec. 6(a), Act of Jan. 2. 1975 (pub. Law 93- 
597. 88 Stat. 1953): sec. 207, Tax Reduction 
Act 1975 (89 Stat 32) 1 

Par. 2. Section 1.1034-1 is amended by 
revising paragraphs (b)(7), (c)(1), <4> 
Ul) and UU>. (d)(1), (g) (1) and (4) 
and (h)(2)(H). These amended provi¬ 
sions read as follows: 
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§ 1.1031-1 Sale or exchange of resi¬ 
dence. 


(b) Definitions. • • • 

<7) "Cost of purchasing the new res¬ 
idence" means the total of all amounts 
which are attributable to the acquisi¬ 
tion, construction, reconstruction, and 
improvements constituting capital ex¬ 
penditures. made during the period be¬ 
ginning 18 months (one year in the case 
of a sale of an old residence prior to 
January 1. 1975) before the date of sale 
of the old residence and ending either 
(t) 18 months (one year in the case of 
a sale of an old residence prior to Jan¬ 
uary 1, 1975) after such date in the 
case of a new residence purchased but 
not constructed by the taxpayer, or <ii) 
two years (18 months in the case of a 
sale of an old residence prior to Jan¬ 
uary 1, 1975) after such date in the case 
of a new residence the coastructlon of 
which was commenced by the taxpayer 
before the expiration of 18 months (one 
year in the case of a sale of an old resi¬ 
dence prior to January 1. 1975) after 
such date (section 1034 (a), (c)(2) and 
(c) (5); for detailed explanation, see par¬ 
agraph (c) (4) of this section: for special 
rule applicable in some cases to husband 
and wife, see paragraph (f) of this sec¬ 
tion: see also paragraph (b> (9) of this 
section for definition of "purchase"). 

• • • • • 

(c) Rules for application of section 
1034 —(1) General rule ; limitations on 
applicability. Gain realized from the sale 
(after December 31. 1953) of an old 
residence will be recognized only to the 
extent that the taxpayer's adjusted sales 
price of the old residence exceeds the 
taxpayer’s cost of purchasing the new 
residence, provided that the taxpayer 
either (i) within a period beginning 18 
months (one year In the case of a sale 
of an old residence prior to January 1. 
1975) before the date of such sale and 
ending 18 months (one year in the case 
of a sale of an old residence prior to 
January 1. 1975) after such date pur¬ 
chases property and uses it as his princi¬ 
pal residence, or (11) within a period be¬ 
ginning 18 months (one year In the case 
of a sale of an old residence prior to 
January 1, 1975) before the date of such 
sale and ending two years (18 months in 
the case of a sale of an old residence 
prior to January 1.1975) after such date 
uses as his principal residence a new' 
residence the construction of which was 
commenced by him at any time before 
the expiration of 18 months (one year in 
the case of a sale of an old residence 
prior to January 1. 1975) after the date 
of the sale of the old residence (section 
1034(a) and <c><5>: for detailed expla¬ 
nation of use as "principal residence" 
see subparagraph (3) of this paragraph). 
The rule stated in the preceding sentence 
applies to a new residence purchased by 
the taxpayer before the date of sale of 
the old residence provided the new resi¬ 
dence is still owned by him on such date 
(section 1034(c)(3)). Whether the con¬ 
struction of a new residence was com¬ 
menced by the taxpayer before the ex¬ 


piration of 18 months (one year in the 
case of sale of an old residence prior to 
January 1, 1975) after the date of the 
sale of the old residence will depend upon 
the facts and circumstances of each case. 
Section 1034 is not applicable to the sale 
of a residence if within the previous 18 
months (previous year in the case of a 
sale of an old residence prior to Janu¬ 
ary 1. 1975) the taxpayer made another 
sale of residential property on which 
gain was realized but not recognized 
(section 1034(d)). Por further details 
concerning limitations on the applica¬ 
tion of section 1034. see paragraph (d) 
of this section. 

• • • • • 

(4) Cost of purchasing new resi¬ 
dence. • • • 

Ui) The taxpayer's cost of purchasing 
the new residence includes only so much 
of such cost as is attributable to acqui¬ 
sition, construction, reconstruction, or 
improvements made within the period of 
three years or 42 months (two years or 
30 months in the case of a sale of an old 
residence prior to January 1, 1975), as 
the case may be, in which the purchase 
and use of the new residence must be 
made in order to have gain on the sale of 
the old residence not recognized under 
this section. Thus, if the construction of 
the new residence is begun three years 
before the date of sale of the old resi¬ 
dence and completed on the date of sale 
of the old residence, only that portion of 
the cost which is attributable to the last 
18 months (last year in the case of a sale 
of an old residence prior to January 1, 
1975) of such construction constitutes 
the taxpayer s cost of purchasing the new 
residence, for purposes of section 1034. 
Furthermore, the taxpayer's cost of pur¬ 
chasing the new’ residence includes only 
such amounts as are properly charge¬ 
able to capital account rather than to 
current expense. As to what constitutes 
capital expenditures, see section 263. 

(ill) The provisions of this subpara¬ 
graph may be illustrated by the follow¬ 
ing example: 

Example. M began the construction of a 
new residence on January IB, 1974, and com¬ 
pleted it on October 14. 1974. The eoet of 
S45<000 was Incurred ratably over the 9- 
month period of construction. On December 
14. 1975, M sold his old residence and 
realized a gain. In determining the extent to 
which the realized gain is not to be recog¬ 
nized under section 1034. M‘a cost of con¬ 
structing the new residence shall Include 
only the 920.000 which was attributable to 
the June 15-Octobor 14. 1974. period (4 
months at 95,000). The 925.000 balance of 
the cost of constructing the new residence 
was not attributable to the period begin¬ 
ning 18 months before the date of the sale 
of the old residence and ending two years 
after such date and. under section 1034. Is 
not properly a part of M's cost of construct¬ 
ing the new residence. 

(d> Limitations on application of sec¬ 
tion 1034. (1) If a residence is purchased 
by the taxpayer prior to the date of the 
sale of the old residence, the purchased 
residence shall, in no event, be treated 
as a new residence If such purchased 
residence is sold or otherwise disposed of 


by him prior to the date of the sale of 
the old residence (section 1034(c)(3)). 
And. If the taxpayer, during the period 
within which the purchase and use of 
the new residence must be made in order 
to have any gain on the sale of the old 
residence not recognized under this sec¬ 
tion. purchases more than one property 
which is used by him as his principal res¬ 
idence during the 18 months (or two 
years in the case of the construction of 
the new residence) succeeding the date 
of the sale of the old residence, only the 
last of such properties shall be consid¬ 
ered a new residence (section 1034(c) 
(4)). In the case of a sale of an old resi¬ 
dence prior to January 1,1975. the period 
of 18 months (or two years) referred to 
in the preceding sentence shall be one 
year (or 18 months). If within 18 months 
(one year in the case of a sale of an old 
residence prior to January 1, 1975) be¬ 
fore the date of the sale of the old resi¬ 
dence. the taxpayer sold other property 
used by him as his principal residence at 
a gain, and any part of such gain was not 
recognized under this section or section 
112(n) of the Internal Revenue Code of 
1939. this section shall not apply with 
respect to the sale of the old residence 
(section 1034(d)). 


(g) Members of Armed Forces. (1) Sec¬ 
tion 1034(h) provides a special rule for 
members of the Armed Forces with re¬ 
spect to the period after the sale of the 
old residence within which the acquisi¬ 
tion of a new’ residence may result in a 
non-recognition of gain on such sale. 
The running of the period of 18 months 
(one year in the case of a sale of an old 
residence prior to January 1, 1975) after 
the sale of the old residence in the case 
of tiie purchase of a new residence or 
the period of two years (18 months in 
the case of a sale of an old resident* 
prior to January 1, 1975) after such sale 
in the case of the construction of a new 
residence, is suspended during any time 
that the taxpayer serves on extended 
active duty with the Armed Forces of 
the United States. (This paragraph, ap¬ 
plies to time served on extended active 
duty prior to July 1, 1973, only if such 
extended active duty occurred during an 
induction period as defined in section 
112(c)(5) as in effect prior to July 1. 
1973.) However, in no event may such 
suspension extend for more than four 
years after the date of the sale of the 
old residence the period within which 
the purchase or construction of a new 
residence may result in a nonrecognition 
of gain. For example, if the taxpayer is 
on extended active duty with the Army 
from January 1, 1975, to June 30. 1976 , 
and if he sold his old residence on Janu¬ 
ary 10. 1975. the latest date on which 
the taxpayer may use a new residence 
constructed by him and have any part 
of the gain on the sale of his old resi¬ 
dence not recognized under this section is 
June 30. 1978 (the dnte two years follow¬ 
ing the taxpayer’s termination of active 
duty). However, if this taxpayer were 
on extended active duty with the Army 
from January 1. 1975. to December 31, 
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1978, the latest date on which he might 
use a new residence constructed by him 
and have any part of the gain on the 
sale of his old residence not recognized 
tinder this section would be January 10, 
1979 (the date four years following the 
date of the sale of the old residence). 


(4) The running of the period of 18 
months (or two years) after the date of 
sale of the old residence referred to in 
section 1034(c) (4) and in paragraph (d> 
of this section is not suspended. The run¬ 
ning of the 18-month period prior to the 
date of the sale of the old residence with¬ 
in which the new residence may be pur¬ 
chased in order to have gain on the sale 
of the old residence not recognized under 
this section is also not suspended. In the 
case of a sale of an old residence prior 
to January 1. 1975, the periods of 18 
months (or two years) referred to in 
each of the two preceding sentences shall 
be one year (or 18 months). 

• • • • • 

<h) Special rules for involuntary con¬ 
ventions. • • • 

(2) Election to treat condemnation of 
personal residence as sale. • • • 

(ID If the taxpayer elects to be gov¬ 
erned by the provisions of section 1034. 
section 1033 will have no application. 
Thus, a taxpayer who elects under sec¬ 
tion 1034(1X2) to treat the seizure, 
requisition, or condemnation of his prin¬ 
cipal residence (but not the destruction), 
or the sale or exchange of such residence 
under threat or imminence thereof, as a 
sale for the purposes of section 1034 must 
satisfy the requirements of section 1034 
and this section. For example, under sec¬ 
tion 1034 a taxpayer generally must re¬ 
place his old residence with a new resi¬ 
dence which he uses as his principal resi¬ 
dence, within a period beginning 18 
months (one year in the case of a sale of 
an old residence prior to January 1,1975 ) 
before the date of disposition of his old 
residence, and ending 18 months (one 
year in the case of a sale of an old resi¬ 
dence prior to January 1. 1975) after 
such date. However, in the case of a new 
residence the construction of which was 
commenced by the taxpayer within such 
period, the replacement period shall not 
expire until 2 years (18 months in the 
case of a sale of an old residence prior 
to January 1. 1975) after the date of 
disposition of the old residence. 

• • • • » 
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invalid and Questionable Withholding 
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regulations under sections 
rw ftnd 3402 °* t* 1 * Internal Revenue 
1954 ' relatin « to withholding 
certlflcat <», appear in this 
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hearing on the provisions of 
h proposed regulations will be held 


on December 19. 1975, beginning at 10 
a.m., tJ 5.t„ in the George 8. Boutwell 
Auditorium, Seventh Floor. 1400 Corri¬ 
dor. Internal Revenue Building. 1111 
Constitution Avenue, NW.. Washington, 
D.C. 20224. 

The rules of 5 601.601(a)(3) of the 
• Statement of Procedural Rules" <26 
CFR Part 601) shall apply with respect 
to such public hearing. Copies of these 
rules may be obtained by a request di¬ 
rected to the Commissioner of Internal 
Revenue, Attention: CC:LR:T, Wash¬ 
ington, D.C. 20224, or by telephoning 
(Washington. D.C.) 202-964-3935. Un¬ 
der such 3 601.601(a)(3) persons who 
submit written comments or suggestions 
within the time prescribed in the notice 
of proposed rule making, and who de¬ 
sire to present oral comments at the 
hearing on such proposed regulations, 
should submit an outline of the com¬ 
ments to be presented at the hearing 
and the time they wish to devote to each 
subject by December 12. 1975. Such out¬ 
lines should be submitted to the Com¬ 
missioner of Internal Revenue. Atten¬ 
tion: CC:LR:T. Washington, D.C, 
20224. Under 1 601.601(a)(3) (26 CFR 
Part 601) each speaker will be limited to 
10 minutes for an oral presentation ex¬ 
clusive of time consumed by questions 
from the panel for the Government and 
answers thereto. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies of 
this agenda will be available free of 
charge at the hearing and information 
with respect to its contents may be ob¬ 
tained on December 18. 1975, by tele¬ 
phoning (Washington, D.C.) 202-964- 
3935. 

James F. Dring, 
Director , Legislation and 

Regulations Division. 

I PH Doc.75 30993 Filed 11-13-75:8 :45 am 1 


[ 26 CFR Part 31 ] 

INVALID AND QUESTIONABLE 
WITHHOLDING EXEMPTION CERTIFICATES 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the Anal adoption of such 
regulations, consideration will be given 
to any comments pertaining thereto 
which are submitted in writing (prefer¬ 
ably six copies) to the Commissioner of 
Internal Revenue. Attention: CC:LR:T. 
Washington. D.C. 20224, by December 15. 
1975. Pursuant to 26 CFR 601.601(b), 
designations of material as confidential 
or not to be disclosed, contained in such 
comments, will not be accepted. Thus, 
persons submitting written comments 
should not include therein material that 
they consider to be confidential or in¬ 
appropriate for disclosure to the public. 
It will be presumed by the Internal Reve¬ 


nue Service that every wTitten comment 
submitted to it in response to this notice 
of proposed rule making is intended by 
tlie person submitting it to be subject in 
its entirety to public inspection and 
copying in accordance with the proce¬ 
dures of 26 CFR 601.702(d) <9). Any per¬ 
son submitting written comments who 
desires an opportunity to comment orally 
at the public hearing which will be held 
on these proposed regulations should 
submit a request, in writing, to the Com¬ 
missioner by December 12. 1975. Notice 
of the time, place, and date of the public 
hearing and other details relating there¬ 
to is published simultaneously herewith. 
The proposed regulations arc to be is¬ 
sued under the authority contained in 
section 7805 of the Internal Revenue 
Code of 1954 (68A Stat 917; 26 US.C. 
7805). 

Donald C. Alexander. 

Commissioner of internal Revenue . 

This document contains proposed 
amendments to the Employment Tax 
Regulations (26 CFR Part 31) under sec¬ 
tions 3401 and 3402 of the Internal Reve¬ 
nue Code of 1954 In order to provide pro¬ 
cedures for employers who receive invalid 
or questionable employee's withholding 
exemption certificates (Forms W-4 and 
W-4E). The amendments contained in 
tills document apply only with respect to 
withholding exemption certificates re¬ 
ceived by the employer after the date 
which is 30 days after the date of pub¬ 
lication of final regulations on this sub¬ 
ject. 

The proposed amendments provide 
that a withholding exemption certificate 
which has been altered or one which the 
employee clearly Indicates to be false by 
a written or oral statement to the em¬ 
ployer on the date on which the employee 
submits the certificate is invalid. The 
employer must consider such a certificate 
to be a nullity for purposes of computing 
withholding; the employer must inform 
the employee that the certificate is in¬ 
valid and, unless a prior certificate is in 
effect with respect to such employee, re¬ 
quest another certificate from the em¬ 
ployee. If the employee fails to comply 
with the employer’s request, the em¬ 
ployer must promptly report the matter 
to the district director. If the employer 
has any doubt as to whether a particular 
certificate is Invalid, he must treat the 
certificate as a questionable certificate 
and comply with the instructions relat¬ 
ing to questionable certificates. 

The proposed amendments provide 
that a withholding exemption certificate 
is a questionable certificate If the em¬ 
ployer has reason to believe that the 
number of withholding exemptions 
claimed on the certificate is excessive or 
that any statement on the Form W-4E 
Is not true. The employer who receives 
a questionable certificate is required to 
submit to the district director a copy of 
the questionable certificate together 
with an explanation of why he believes 
that it is questionable. Prior to receipt 
of instructions from the district director, 
the employer must withhold on the basis 
of the statements made in the question- 
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able certificate. If the district director 
finds that a withholding exemption cer¬ 
tificate contains any false statement and 
so advises the employer, the employer 
shall thereafter treat the certificate as 
a nullity. 

Proposed Amendments to the Regula¬ 
tions 

In order to provide procedures for em¬ 
ployers who receive Invalid or question¬ 
able employee's withholding exemption 
certificates, the Employment Tax Regu¬ 
lations under sections 3401 and 3402 of 
the Internal Revenue Code of 1954 are 
amended, effective with respect to with¬ 
holding exemption certificates received 
by the employer after the date which is 
30 days after the date of publication of 
final regulations on this subject, as fol¬ 
lows: 

Paragraph 1. Section 31.3401(0-1 Ls 
amended by deleting paragraph (b) and 
by revising paragraph (c) and redesign¬ 
ating paragraph <c> as paragraph <b). 
This revised and redesignated provision 
reads as follows: 

§ 31.3401 (c)—1 Number of %*«thliolcling 
exemption* churned. 

• • • • • 

(b) As to the number of withholding 
exemptions to which an employee is en¬ 
titled. see $ 31.3402(f) Cl)—1. For rules 
relating to invalid and questionable 
withholding exemption certificates, see 
| 31.3402(f) (2)-1(e). 

Par. 2. Section 31.3402(f)(2)-! Is 
amended by adding a new paragraph (e> 
at the end thereof. This added provision 
reads as follows: 

g 31.3402(f) (2)—1 Withholding exemp¬ 
tion certificate*. 


(c) Invalid and Questionable with¬ 
holding exemption certificates —(1) In¬ 
valid certificates . Any withholding ex¬ 
emption certificate which has been al¬ 
tered is invalid; see 131.3402(f)(5)-!. 
Any withholding exemption certificate 
which the employee clearly indicates to 
be false by a written or oral statement 
made by him to the employer on the date 
on which the employee submits such 
certificate to the employer Is Invalid. If 
an employer receives an Invalid with¬ 
holding exemption certificate, he shall 
consider it a nullity for purposes of com¬ 
puting withholding: he shatl Inform the 
employee who submitted the certificate 
that it is invalid, and shall request an¬ 
other withholding exemption certificate 
from such employee unless a prior cer¬ 
tificate is tn effect with respect to such 
employee. If the employee who submitted 
the invalid certificate fails to comply 
with the employer’s request, the em¬ 
ployer shall promptly report the matter 
to the district director. If the employer 
has any doubt as to whether a withhold¬ 
ing exemption certificate Is Invalid, he 
shall treat such certificate as a question¬ 
able certificate and comply with the pro¬ 
visions of paragraph (e) (2) of this 
section. 


(2) Questionable certificates . If at any 
time the employer has reason to believe 
that the number of withholding exemp¬ 
tions claimed by an employee on a with¬ 
holding exemption certificate is greater 
than the number to which such employee 
is entitled or that any statement made 
on a withholding exemption certificate 
on Form W-4E is false (see 8 31.3402 
(n>-l), such withholding exemption 
certificate is a questionable certificate. 
The employer shall promptly submit to 
the district director a copy of any ques¬ 
tionable certificate together with an ex¬ 
planation of why he believes that it Is 
questionable. Prior to receipt of instruc¬ 
tions from the district director, the em¬ 
ployer shall withhold on the basis of the 
statements made in such certificate. If 
the district director finds that a with¬ 
holding exemption certificate contains 
any false statements and so advises the 
employer, the employer shall thereafter 
treat the certificate as a nullity. 

(3) Effective date. This paragraph ap¬ 
plies only with respect to withholding 
exemption certificates received by the 
employer after l date which is 30 days 
after the date of publication of final reg¬ 
ulations on this subject]. 

Par. 3. Section 31.3402(f) (5)-1 is 
amended to read as follows: 

§ 31.3402(f) (5)-l Form and content* 
of withholding exemption certificate. 

(a) Forms W-4 and W-4E are the 
forms prescribed for the withholding 
exemption certificate required to be filed 
under section 3402(f)(2). Form W-4 is 
the form to be used unless the employee 
desires, in accordance with the provi¬ 
sions of 5 31.3402(f) (2)-l, to use a with¬ 
holding exemption certificate which 
contains the statements described in 
$31.3402(n)-l. In which case Form W- 
4E is the form to be used. A withholding 
exemption certificate shall be prepared 
in accordance with the instructions and 
regulations applicable thereto, and 
shall set forth fully and clearly the data 
therein called for. Blank copies of 
Forms W-4 and W-4E will be supplied 
employers upon request to the district 
director. In lieu of the prescribed form, 
employers may prepare and use a form 
the provisions of which are Identical 
with those of the prescribed form. 

(b) A Form W-4 or W-4E which has 
been altered does not meet the require¬ 
ments of section 3402(f) (5) or this sec¬ 
tion and is invalid. For purposes of 
{ 31.3402(f) (2)-l(e)(l) and this para¬ 
graph, any addition to, deletion from, 
or material defacing of the prescribed 
exemption certificate is an alteration. 

Par. 4. Section 31.3402(n)-l is amend¬ 
ed by adding a sentence immediately be¬ 
fore example (1) to read as follows: 

§ 31.3 102(h)— 1 Employ*** incurring no 
income lax liability. 

• • • See 5 31.3402(f) (2)-l(e) for 
rules relating to invalid and question¬ 
able withholding exemption certificates. 
• • • • • 

|FR Doc.75-30997 Filed 11-13-75;8:45 am 1 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1060, 1061, 1068, 1069, 
1076] 

[Docket Noe. AO-173-A33, etc.] 

MILK IN THE MINNEAPOLIS-ST. PAUL AND 
CERTAIN OTHER MARKETING AREAS 

Notice of Recommended Decision and Op¬ 
portunity To File Written Exceptions on 
Proposed Amendments to Tentative Mar- 
keting Agreements and to Orders; Cor¬ 
rection 

In FR Doc. 75-28832 appearing at page 
50392 in the Federal Register of 
Wednesday. October 29. 1975. 8 1076 2 
appearing on page 50428 is corrected by 
adding to the list of South Dakota coun¬ 
ties the counties of Brookings and Deuel 

Dated: November 10.1975. 

Donald E. Wilkinson. 

Administrator 

|FR Doc.75-3072« Piled ll-18-75;8:46 mm] 

[7 CFR Part 1096] 

(Docket No. AO-257-A26} 

MILK IN THE NORTHERN LOUISIANA 
MARKETING AREA 

Notice of Extension of Time for Filing Ex¬ 
ceptions to the Recommended Decision 
on Proposed Amendments to Tentative 
Marketing Agreement and to Order 

Notice Is hereby given that the time 
for filing exceptions to the recommence ! 
decision with respect to the proposed 
amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Northern 
Louisiana marketing area which was is¬ 
sued October 22. 1975 (40 FR 50076> Is 
hereby extended to December 1. 1973 
This notice is issued pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng ag ree - 
ments and marketing orders ( 7 CFR Part 
900> • 

Signed at Washington. D C., on: No¬ 
vember 11. 1975. 

William H, Walker, m. 
Deputy Administrator 
Program Operation 
(PR Doc.75-30789 Plied 11-18-75:8:45 am! 


Agricultural Stabilisation and Conservation 
Service 

[ 7 CFR Part 793 ] 

RULE OF FRACTIONS 
Proposed Change In Rounding of Fractions 

In order to utilize the automatic 
rounding feature of modem desk calcu¬ 
lators. the Agricultural Stabilization an^ 
Conservation Service (ASCS) PM*** 
to change its basic rule of fractions co • 
tallied in 7 CFR Part 793. The proposed 
rule would require the rounding upward 
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of all fractions of 0.5 and greater. The 
present rule requires the rounding up¬ 
ward of fractions greater than 0.5. 

Electronic calculators generally con¬ 
tain a feature which automatically drops 
f ractional digits of 40 or less and rounds 
fractional digits of 50 or more beyond 
the required number of decimal places. 
The use of these calculators is becoming 
widespread in ASCS offices. The proposed 
change in the rounding of fractions 
would facilitate the computation of pro¬ 
gram payments and other mathematical 
determinations required in the adminis¬ 
tration of programs under Title 7 of the 
Code of Federal Regulations. 

Comments on this proposal may be 
submitted in writing to the Director, Pro¬ 
gram Operations Division. Agricultural 
Stabilization and Conservation Sendee. 
U S Department of Agriculture. Wash¬ 
ington, D.C. 20250, not later than 30 
days after publication of this notice in 
the Federal Register All written sub¬ 
missions made pursuant to this notice 
will be made available for public inspec¬ 
tion between 8:15 a m. and 4:45 pm.. 
Monday through Friday, at the Office of 
the Director. Room 3629, South Building. 
14th Street and Independence Avenue, 
Washington, D.C. 

The following proposed reissuance of 
Pan 793 deletes reference to ‘‘wheat 
marketing certificates** in conformity 
with the Agriculture and Consumer Pro¬ 
tection Act of 1973 <87 Stat, 226): 


at the last required decimal place shall 
be Increased by **1 M as follows: 


Requir'd dortmal CorapaUlion Kmult 


Whoto nnmtan.8.10 (or . 8 

6J0 (or roof*).. 7 

Ten Ur*.. 7.MV (or feat) . 7 .6 

7.<V>0 (or morel.. 7.7 

llundrrdtha. HM49 (or ktftf).. A »ft 

KM50 (or mon»)....A hS 

Thousandth* 0 C34W tor kw).. V.6S4 

0.O150 lor moro)........_ 0.05 

10 thoUMiultbs... 10 '<n w (or .. 10,-^031 

UX*JU9120 (nr snoroj. I0.MS3 


§ 793.3 Payment* to producers. 

Notwitlistandlng any other provision 
of this part, if due to the rounding of 
fractions the sum of the payments dis¬ 
tributed among producers does not equal 
the total amount earned under the pro¬ 
gram, the payments shall be adjusted in 
order that the sum thereof will equal 
such total amount. 

Signed at Washington, D.C., on No¬ 
vember 7. 1975. 

E. J. Person, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con - 
serration Service. 

|PR Doc.75-30793 Filed 11-13-76:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 


See. 

793 1 Applicability. 

793.2 Basic rule of fractions. 

793.3 Payments to producers. 

Authority: Sec. 4. 49 Stat. 164. 16 U.S.C. 
530d; sec. 16(1), 79 Stat. 1190, 16 U.S.C. 590p 
0): »ec. 105(e). 79 Stat. 1188. m amended, 
7 USC. 1441 note; sec. 602(q). 79 Stat. 1210, 
7 USC. 1838(q); sec. 375. 62 Stat. 66. as 
amended, 7 USC. 1375; see. 379J, 76 Stat. 
630. 7 U8.C. 1379J; sec. 103(d). 79 8tat. 1194, 
7 USC. 1444(d); sec. 203(g). 79 8tat. 13. 40 
USC. App. A: secs. 4 and 5. 62 Stat. 1070. 
15 Ug.C. 714 b and c; sec. 401, 63 Stat. 1054, 
7 USC. 1421: sec. 706, 68 Stat. 912, 7 U5.C 
1785; sec. 403. 61 Stat. 932, 7 US.C. 1153. 


§ 793,1 Applicability. 

This part is applicable to the acreage 
allotment and marketing quota pro¬ 
grams and to all other programs set 
forth In this Title 7 administered by the 
Agricultural Stabilization and Conser¬ 
vation Service under which price sup¬ 
port is extended or payments are made 
to farmers, except that it does not ap¬ 
ply to the pricing and sales of agricul¬ 
tural commodities and it does not apply 
to the determination of acreage when 
f different rule is specifically provided 
to Part 718 of this chapter. 

’ < Hhmc rule uf fraction*. 

In making mathematical determina- 
computations shall be carried to 
Places beyond tlie required 
umber of decimal places as specified in 
I? regulations governing each program. 
^?ding, fractional digits of 49 or less 
oeyond the required number of decimal 
Places shall be dropped; if the fractional 
beyond the required number of 
^ -mni places are 50 or more, the figure 


[ 21 CFR °art 8 ] 

I Docket No. 7SN-0329J 

PROVISIONALLY LISTED COLOR 
ADDITIVES 

Proposed Postponement of Closing Dates 

The Commissioner of Food and Drugs 
on his own Initiative is proposing to post¬ 
pone the closing date for the use of pro¬ 
visionally listed color additives until 
September 30. 1976. Comments must be 
received by December 5. 1975. 

Under Title II of the Color Additive 
Amendments of 1960 (sec. 203(a)(2). 
Pub. L. 86-618, 74 Stat. 404 (21 U-8.C. 376 
note)) and under authority delegated to 
him (21 CFR 2.120), the Commissioner is 
authorized to postpone the closing date 
of a provisional listing of a color additive 
on his own initiative or upon the appli¬ 
cation of an interested person. Section 
203(d)(1) of Title n requires promulga¬ 
tion, insofar as practical, of a current 
listing of color additives and the particu¬ 
lar uses thereof deemed provisionally 
listed. 

The current closing date was estab¬ 
lished by a regulation published in the 
Federal Register of April 4. 1975 (40 
FR 15087), as “December 31, 1975, or 
until a new closing date is established.” 
The Commissioner finds that, in his 
Judgment, postponing the closing date 
until September 30, 1976. is consistent 
with the objective of carrying to comple¬ 
tion, in good faith and as soon as 
reasonably practicable, the scientific in¬ 
vestigations necessary for making a 
determination as to listing these color 
additives under section 706 of the Federal 
Food, Drug, and Cosmetic Act. Review of 


the data submitted to establish whether 
these color additives may be listed under 
section 706 of the act is underway, and 
a final determination for many of the 
provisionally listed color additives is ex¬ 
pected to be completed prior to Septem¬ 
ber 30. 1976. If appropriate, the closing 
date will be further postponed for 
individual color additives for which a 
final determination on listing cannot be 
made by that time. 

Nothing in this proposed action affects 
the Commissioner’s authority under the 
transitional provisions of the Color Ad¬ 
ditive Amendments of 1960 to terminate 
a closing date, terminate a listing, or im¬ 
pose restrictions with respect to a specific 
color additive on the provisional ILst. 

The final regulation is proposed to be 
made effective upon publication so as to 
permit the uninterrupted use of the 
affected color additives. 

The Commissioner has reviewed the 
proposed regulation and has found no 
major inflation impact as defined In 
Executive Order 11821, OMB Circular A- 
107, and interim guidelines issued April 1. 

1975. by the Department of Health. Edu¬ 
cation, and Welfare. The proposed regu¬ 
lation would simply continue current 
practices and consequently would have 
no economic impact. 

The Commissioner has also reviewed 
the proposed regulation pursuant to 21 
CFR Part 6 and concludes that it will not 
significantly affect the quality of the hu¬ 
man environment. The proposed regula¬ 
tion would simply continue current prac¬ 
tices for a short period of time and con¬ 
sequently would have no significant 
environmental impact. 

Because of the necessity of reviewing 
comments and issuing a final regulation 
by December 31. 1975, comments must 
be received by December 5. 1975. 

§8.301 [Amended] 

Therefore, under the transitional pro¬ 
visions accompanying the Color Addi¬ 
tive Amendments of 1960 to the Federal 
Food. Drug, and Cosmetic Act (sec. 203 
(a)(2), (d)(1). Title II, Pub. L. 86-618: 
74 Stot. 404-405 (21 US.C. 376 note) > 
and under authority delegated to him (21 
CFR 2.120), the Commissioner proposes 
that Part 8 be amended in f 8.501 Provi¬ 
sional lists of color additives by changing 
the closing dates for the color additives 
listed in paragraphs (a), (b). (c). (e), 
(f). and ig) to read “September 30. 

1976. ” 

Interested persons may submit to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4-65, 5600 Fishers Lane. 
Rockville, MD 20852, wTitten comments 
regarding this proposal. To be consid¬ 
ered, comments must be received by the 
Hearing Clerk by December 5.1975. Com¬ 
ments delivered in person to the Food 
and Drug Administration, Rm. 6819, 200 
C St. 8W„ Washington. DC 20201, shall 
be considered as received by the Hearing 
Clerk on the date on which they are 
logged in at Rm. 6819. Comments should 
be filed preferably in qutntuplicate and 
identified with the Hearing Clerk docket 
number found in brackets in the head¬ 
ing of this document. Received comments 
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may be seen In the office of the Hearing 
Clerk during working hours. Monday 
through Friday. 

It is hereby certified that the economic 
and infiationary impact of this proposed 
regulation have been carefully evaluated 
In accordance with Executive Order 
11821. 

Dated: November 12.1975. 

Sam D. Fink. 
Associate Commissioner 

for Compliance. 

|FR Doc.75-31013 nied U-13-75;9:22 amj 


[ 21 CFR Parts 610, 640 ] 

(Docket No. 75N-03161 

WHOLE BLOOD AND RED BLOOD CELLS 

Label Statement to Distinguish Volunteer 
From Paid Blood Donors 

The Commissioner of Food and Drugs 
is proposing to amend the biologies 
regulations to require that licensed and 
unlicensed whole blood and red blood 
cells bear (1) a statement distinguish¬ 
ing blood from volunteer donors and 
blood from paid donors, and (2) a warn¬ 
ing that blood collected from paid 
donors is associated with a higher risk 
of transmitting hepatitis than blood 
from volunteer donors. Interested per¬ 
sons have until January 13. 1975. 

In March 1972. the President called 
upon the Department of Health. Educa¬ 
tion. and Welfare (DHEW) to make an 
intensive study about, and to recommend 
a plan for. developing a safe, fast, and 
efficient national blood collection and 
distribution system. Subsequently, a 
DHEW task force, appointed by the As¬ 
sistant Secretary of Health. Identified 
the major problem areas in the existing 
blood collection and distribution system 
and made recommendations that were 
Incorporated into a National Blood 
Policy published in the Federal Register 
of March 8. 1974 (39 FR 9326). 

The history and development of the 
National Blood Policy is set forth in the 
Secretary's response to the Implemen¬ 
tation plan, which was published in the 
Federal Register of September 10. 1974 
(39 FR 327021. 

The National Blood Policy established 
four goals designed to correct deficien¬ 
cies in the present system. One of these 
goals was to Improve the quality or na¬ 
tional supply of blood and blood prod¬ 
ucts. The National Blood Policy recog¬ 
nizes that reliance upon commercial 
sources of blood and blood components 
for transfusion therapy has contributed 
to a significantly disproportionate inci¬ 
dence of hepatitis, since such blood U 
often collected from sectors of society 
in which transmissible hepatitis is more 
prevalent For this reason, the National 
Blood Policy encourages efforts to bring 
Into being an all-voluntary blood dona¬ 
tion system and to eliminate commercial¬ 
ism in the acquisition of whole blood and 
whole blood components. It should be 
noted that the goal of an all-voluntary 
blood donation system was not first pro¬ 
posed in the National Blood Policy. For 


over 25 years numerous health-related 
organisations have been committed to 
encouraging a voluntary blood donation 
system, which would increase the quan¬ 
tity and quality of the national supply of 
blood and blood products. In addition, 
three major organizations dedicated to 
the development of high standards of 
donor protection and blood transfusion 
therapy—the American Association of 
Blood Banks, the American Red Cross, 
and the Council of Community Blood 
Centers—have fully endorsed the Na¬ 
tional Blood Policy's goal to bring into 
being an all-voluntary blood donation 
system in the acquisition of blood for 
transfusion therapy. 

In response to the National Blood 
Policy, the private sector proposed the 
creation of the American Blood Com¬ 
mission. an amalgam of lay and profes¬ 
sional organizations, representing the 
American Federation of Labor-Congress 
of Industrial Organizations. American 
Association of Blood Banks. American 
Heart Association, American Hospital 
Association. American Medical Associa¬ 
tion, American National Red Cross, 
American Society of Clinical Patholo¬ 
gists. Blue Cross Association, College of 
American Pathologists, Council of Com¬ 
munity Blood Centers, Chamber of Com¬ 
merce of the United States. National 
Hemophilia Foundation, Pharmaceu¬ 
tical Manufacturers Association, and 
others pledged to achieve the goals of 
the National Blood Policy. The American 
Blood Commission held its inaugural 
convention in April 1975 and has labored 
diligently to implement the objectives of 
the National Blood Policy. The Commis¬ 
sion also gave Its support to the imple¬ 
mentation of an all-voluntary blood do¬ 
nation system to improve the quality of 
the national supply of blood and blood 
products. Accomplishment of this goal Is 
expected to reduce the risk of trans¬ 
mitting viral hepatitis, type B. follow¬ 
ing transfusion therapy. 

Viral hepatitis, type B. Is a disease 
marked by acute liver dysfunction with 
malaise, anorexia, nausea and vomiting, 
enlargement of the liver and Jaundice, 
usually self-limited in course but some¬ 
times leading to chronic liver disease and 
death. The disease may be transmitted to 
patients by transfusion of blood, plasma, 
or serum infected with hepatitis B virus. 
Hepatitis B surface Antigen <HB»Ag) is 
a component on the surface of the virus, 
and detection of HBsAg in blood, plasma, 
or serum is a valid indication of the 
presence of hepatitis B virus. To reduce 
the risk of transmitting viral hepatitis, 
type B. Food and Drug Administration 
has required, under I 810.40 <21 CFR 
810.40). that each donation of human 
blood, plasma, or serum to be used In 
preparing a biological product be tested 
for the presence of HBaAg. 8ection 810.41 
(21 CFR 810.41) requires that those 
units found to be positive for HB*Ag 
cannot be used for manufacturing in¬ 
jectable biological products, Including 
whole blood and red blood cells for trans¬ 
fusion. and donors who have tested posi¬ 
tive may not serve as donors for any 
such products. Although there has been 


a continuing evolution of methodology 
towards more sensitive methods of de¬ 
tecting HBiAg, the most sensitive meth¬ 
ods presently available and that required 
by f 610.40 (methods of third generation 
sensitivity). still do not detect the lowest 
level of HBtAg in blood. Accordingly, the 
risk of transmitting viral hepatitis, type 
B. has been reduced but not eliminated. 

The Commissioner is proposing label¬ 
ing requirements for Whole Blood 
(Human) and Red Blood Cells (Human* 
that would distinguish blood from volun¬ 
teer donors and blood from paid doners 
The Commissioner concludes that the 
proposed labeling requirements will pro¬ 
mote the use of blood from donors from 
sectors of society in which transmissi¬ 
ble viral hepatitis, type B, is less preva¬ 
lent. thereby reducing the risk of hepa¬ 
titis associated with transfusion therapy. 

This finding is supported by the pub¬ 
lished data indicating that blood from 
donors from commercial blood banks Is 
more likely to contain HB»Ag than blood 
from volunteer donors and that the in¬ 
cidence of posttransfusion hepatitis is 
significantly greater in recipients of 
blood from paid donors than from recipi¬ 
ents of blood from volunteer donors 
These data have been developed in vari¬ 
ous statistical approaches. Four of the 
main forms In which the data have been 
developed are set forth below. 

A. Incidence of posttransfusion hepati¬ 
tis from use of HB»Ao untested blood. 
The risk of transmitting poettransfu. ;o: 
hepatitis from use of HB*Ag untested 
blood from paid donors has been shown 
to be significantly greater than the risk 
from use of HB*Ag untested blood from 
volunteer donors. In a study conducted in 
New* Jersey. 350 cases of hepatitis were 
observed in recipients of 183.312 paid 
donor units (Ref. 15). In contrast, signifi¬ 
cantly fewer cases (217) were observed in 
recipients of twice as many volunteer 
blood units (Ref. 15). The results of this 
study are that the risk of transmitting 
posttransfusion hepatitis from use of 
HBJ\g untested blood from paid donors 
is 3.2 times greater than the risk from 
use of HBsAg untested blood from volun¬ 
teer donors. Similarly, in a study at the 
National Institutes of Health. 42 of 85 
(57 percent) prospectively followed pa¬ 
tients who received HB*Ag untested 
blood from paid donors during cardio¬ 
vascular surgery developed posttran*- 
fusion hepatitis. In contrast, none of the 
patients who received HBtAg unte^ed 
blood from volunteer donors developed 
posttransfusion hepatitis (Ref. 6). Other 
published studies indicate that there is a 
3- to 10-fold greater risk of posttom- 
fusion hepatitis In recipients of HB*A£ 
untested blood from paid donors than in 
recipients of HB%Ag untested blood from 
volunteer donors (Refs. 1, 2, 3. 5. • <>• 
and 9). i 

The results of these studies are not 
surprising In light of the published*^ 
resulting from HB.Ag testing of blooa 
from paid donors and volunteer done,s. 

B. Prevalence of HBiAg in donor blood 
The prevalence of donor blood found 
active for HB.Ag Is significantly greater 
In blood from paid donors than In blood 
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from volunteer donors. In one study, 
48 502 units of blood from paid donors 
were tested for HB^Ag and 685 units 
mere found reactive. In contrast, 83,196 
units of blood from volunteer donors 
were tested and only 182 units were 
found reactive (Ref. 15). The results of 
this study Indicate that the prevalence 
of HB^Ag in blood from paid donors Is 
64 times greater than In blood from 
volunteer donors. In a study conducted 
in New York City, involving 2,306 units 
of blood from paid donors and 89.536 
units of blood from volunteer donors, the 
prevalence of HB.Ag in blood from paid 
donors was 12 times greater than in 
blood from volunteer donors (Ref. 9). 

C. Incidence of post transfusion hepa¬ 
titis from use of llB,Ag tested blood . 
The incidence of posttransfusion hepa¬ 
titis from use of blood found nonreactive 
to liB Ag after testing has been shown 
to be significantly greater from use of 
blood from paid donors than from use of 
blood from volunteer donors. In a study 
conducted In 1972-73, Involving 39,462 
units of blood from paid donors and 
278,171 units of blood from volunteer 
donors, it was demonstrated that al¬ 
though all blood units were tested and 
found nonreactive for HB 4 Ag, the risk 
of transmitting posttransfusion hepatitis 
from use of blood from paid donors was 
2 4 times greater than the risk from use 
of blood from volunteer blood donors 
(Ref. 15). 

In a more recent study conducted in 
1574, 6 cases of hepatitis were found in 
101 recipients of 233 units of blood from 


paid donors. In contrast, only 1 case of 
hepatitis was found in 364 recipients of 
1 f)86 units of blood from volunteer don¬ 
ors. This study further establishes that 
tie rtsk of transmitting posttransfusion 
hepatitis from use of blood from paid 
donor/ is significantly higher than the 
risk from volunteer blood donors. In this 
study, the single case of post transfusion 
hepatitis in the recipients of blood from 
volunteer donors and one of the six cases 
of pv*ttransfusion hepatitis in recipients 
o* blood from paid donors, were caused 
oy hepatitis B virus. The remaining five 
cases of post transfusion hepatitis result- 
fag from use of blood from paid donors 
were caused by some other as yet unldcn- 
“hed agent < Ref. 15). Other studies dem¬ 
onstrate that the high posttransfusion 
rtsR associated with blood from 
wwd donors has persisted despite optimal 
ilBAg testing (Refs. 13 . 14. and 15). 

The most compelling evidence of the 
wiUonshlp between the risk of trans¬ 
mitting hepatitis and the donation of 
wa. os opposed to volunteer, blood is 
mat data showing a marked decrease of 
ww!^^ us, ° 11 hwtiltis in studies 
the paid donor has been eliminated 
w a .source of blood. 

ot Poattrafufusion hepa- 
vairi J tcr use of blood from 

lnci * encc of posttrons- 
cr Jj? * ,as teen shown to de- 

rea*> significantly a* blood from paid 

for ******** therapy is re¬ 
in blood from volunteer donors. 

a study -conducted at the Hines Vet¬ 


erans Administration Hospital, Chicago. 
IL, 20,8 percent of transfused patients 
developed posttransfusion hepatitis from 
1968-70, when 92 percent of the hospital 
blood supply was obtained from paid 
donors. However, the incidence of hepa¬ 
titis decreased by 62 percent, to a rate 
of 7.9 percent of transfused patients, 
when 96 percent of the hospital's blood 
supply was obtained from volunteer don¬ 
ors (Ref. 12). Similarly, in New Jersey, 
when the proportion of blood obtained 
from paid donors decreased from 31 per¬ 
cent in 1970 to 9.0 percent in 1973, the 
number of overt cases of po61transfusion 
hepatitis during this period decreased 
correspondingly from 424 (one per 117 
transfused patients) in 1970 to 159 (one 
per 284 transfused patients) In 1973. In 
addition, during 1961-70 and 1971-73, 
the rate of fatalities resulting from post- 
transfusion hepatitis decreased from 
12.9 percent to 7.2 percent, respectively. 

The published studies demonstrate 
that blood collected from paid donors 
and blood from volunteer donors are dis¬ 
tinguishable in terms of a potential haz¬ 
ard and that elimination of blood from 
paid donors would have a greater impact 
on the Incidence of posttransf uslon hepa¬ 
titis than any other available measure. 
Including HB*Ag testing. The high post- 
transfusion hepatitis risk associated with 
blood from paid donors is not due to the 
exchange of money between blood bank 
and blood donor. Rather, It Is because 
paid donors in many parts of the country 
come from sectors of society in which 
transmissible hepatitis Is particularly 
prevalent. Published epidemiologic stud¬ 
ies demonstrate a striking Inverse cor¬ 
relation between rates of HB*Ag and an¬ 
tibody prevalences and socio-economic 
level. That is. high rates of HB*Ag infec¬ 
tion are more common in paid donors in 
the lower socio-economic level (Refs. 9, 
16, 17. and 18). A number of the studies 
cited above demonstrate that posttrans- 
fuaion hepatitis may be caused by hepa¬ 
titis B virus, as well as by some other as 
yet unidentified agent(s) for which there 
is no practical testing method. The other 
agont(s), like hepatitis B virus, appears 
to be more common In paid donors than 
in volunteer donors. At the present time, 
the only available means for reducing 
the risk of posttransfusion hepatitis due 
to the unidentified agcnt(s) is the elimi¬ 
nation of blood from paid donors. 

The Commissioner's proposal to re¬ 
quire affirmative disclosure as to the 
source of whole blood and red Wood cells 
is supported by the law applicable to 
these products. 

Blood and blood components are bio¬ 
logical products subject to regulation 
pursuant to section 351 of the Public 
Health Service Act (42 U.S.C. 262) and 
are also drugs as defined in section 201 
(g)(1) of the Federal Food, Drug, and 
Cosmetic Act (21 UB.C. 321(g)(1)). 

Since blood and blood components are 
drugs, they must meet all statutory re¬ 
quirements of the Federal Pood, Drug, 
and Cosmetic Act and are subject to the 
full extent of regulation pursuant to all 
provisions of the act. 


The proposed regulations require that 
the labeling for licensed and unlicensed 
whole blood and red blood cells distin¬ 
guishes between paid and volunteer don¬ 
ors as tiie source of the blood and that 
the labels carry a warning regarding the 
higher risks of transmitting hepatitis 
from use of blood from paid donors. As 
has been shown, this information is a 
material fact about the quality of the 
blood and the potential adverse conse¬ 
quences of its use. Failure to reveal this 
fact would render the labeling mislead¬ 
ing within the meaning of section 201 (n) 
of the Federal Food, Drug, and Cosmetic 
Act and misbranded within the meaning 
of section 502(a) which provides that a 
drug is misbranded if its labeling is false 
or misleading in any particular. Also, sec¬ 
tion 502(f) of the act requires adequate 
directions for use and adequate warn¬ 
ings. Blood from paid donors carries a 
greater risk of transmitting hepatitis 
than blood from volunteer donors, and a 
label statement Is necessary to provide 
physicians adequate and clear warnings 
to be on sufficient notice of this fact. 

The Jurisdiction of the act is not lim¬ 
ited to situations where the drug Itself 
has been, or is to be, Introduced Into in¬ 
terstate commerce. Consistent with sec¬ 
tion 201(g)(1) (D) of the act, if one of 
the drug's essential components such as 
the anticoagulent solution has moved in 
Interstate commerce, the entire drug is 
subject to the requirements of the act 
and the FDA may regulate the final drug 
product United States v. 40 Cases • • • 
Pinocchio Brand • • • Pure Olive Oil 2S9 
F.2d 343 (C.A. 2, 1961), cert, denied 368 
UB. 831; United States v. 39 Cases • • • 
Michigan Brand Korleen Tablets , 192 F. 
Supp. 51 (EJ5. Mich., 1961), aff’d. sub 
nom.: United States v. Detroit Vital 
Foods , 330 F.2d 78 (CJV. 6. 1964), cert, 
denied 379 UB. 832: Palmer v. United 
States , 340 F.2d 48 (CJL 5. 1964), cert 
denied 382 UB. 903. 

All blood and Wood components that 
arc offered for sale In Interstate com¬ 
merce are also subject to section 351 of 
the Public Health Service Act. All manu¬ 
facturers must have a license that has 
been issued upon a showing that the 
manufacturing establishment and 1W 
products meet all applicable standards, 
prescribed In the biologies regulations, 
designed to ensure the continued safety, 
purity, and potency of the blood. 

Pursuant to section 351(d) of the Pub¬ 
lic Health Service Act. regulations may 
be promulgated to assure proper labeling 
for many biological products, including 
licensed blood products such as Whole 
Blood (Human) and Red Blood Cells 
(Human). These proposed labeling re¬ 
quirements are authorized by this provi¬ 
sion of the act. 

In addition, section 35Kb) of the Pub¬ 
lic Health Service Act prohibits the false 
labeling or marking of any package or 
container of any biological product, 
such as Whole Blood (Human) and 
Red Blood Cells (Human). The false 
labeling provisions of both acts were de¬ 
signed to accomplish substantially the 
same result, and the Commissioner con- 
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eludes that they should be so interpreted 
and applied. Significantly, section 351 
<b) contains no interstate commerce re¬ 
quirement. It applies to all blood, whether 
or not it has moved or is offered for sale 
in Interstate commerce. United States v. 
Callse , 217 F. Supp. 705 <SD. N.Y., 1962). 
and United States v. Steinschreiber, 218 
P. Supp. 426 (8.D. N.Y.. 1962), 219 F. 
Supp. 373 (S.D. N.Y., 1963). aff’d. 326 F. 
2d 759 (CJL 2. 1964 >. cert denied 376 U.S. 
962. These statutory provisions also au¬ 
thorize standards for labeling for all 
whole blood and red blood cells In inter¬ 
state and Intrastate commerce. Blood 
from paid donors is more dangerous, in 
that it is more likely to result in post¬ 
transfusion hepatitis, than blood from 
volunteer donors. Accordingly, whole 
blood and red blood cells collected from 
paid donors are “falsely labeled or 
marked*' when their labels do not contain 
explicit warnings and affirmative state¬ 
ments as to their collection from paid 
donors or volunteer donors. 

Pursuant to section 361 of the Public 
Health Service Act (42 U.S.C. 264) and 
unde r authority delegated to him (21 
CFR 2.120), the Commissioner of Food 
and Drugs is authorized to promulgate 
regulations for any measures that, in his 
judgment, may be necessary to prevent 
the introduction, transmission, or spread 
of blood-related communicable disease 
from one state to another. Of necessity, 
this authority must be exercised upon the 
disease-causing substance within the 
state where it is collected, manufactured, 
or otherwise found. Thus, the Commis¬ 
sioner may promulgate regulations for 
intrastate blood labeling pursuant to the 
act, as hepatitis is a communicable dis¬ 
ease. 

The Commissioner believes that the 
proposed labeling requirement will not 
adversely affect the availability of blood 
for transfusion therapy nor will it elim¬ 
inate the practice of paying low-risk 
donors. Rather, it will identify all units 
of blood as to their collection from paid 
or volunteer donors and encourage blood 
banks which pay their donors to present 
practical evidence demonstrating that 
their paid donor population is as safe as 
the volunteer donor population. This in¬ 
formation is critical to a physician's ex¬ 
ercise of his or her best clinical judgment 
concerning the use of blood In transfu¬ 
sion therapy. The Commissioner notes 
that in 1973 the State of Illinois enacted 
a law that all blood collected or trans¬ 
ported into the state must prominently 
display whether the blood was collected 
from paid or volunteer donors. Physi¬ 
cians using blood from paid donors are 
required to justify In writing, on the pa¬ 
tient's chart, their reason for transfus¬ 
ing a product with a documented higher 
hepatitis risk. As a result, the number of 
units of purchased blood infused de¬ 
creased by 35.2 percent despite a 15 per¬ 
cent increase in the number of transfu¬ 
sions between fiscal 1974 and fiscal 1975. 
Furthermore, the percentage of outdated 
blood fell from 15.4 percent to 12.9 per¬ 
cent In the same period. In addition, the 
Commissioner has been advised that the 


State of California has enacted a law 
which requires that blood be labeled to 
identify its source from volunteer or paid 
donors. 

The Commissioner believes that the 
requirement to label licensed and un¬ 
licensed whole blood and red blood cells 
as proposed (1) is necessary to provide 
physicians prescribing blood with the im¬ 
portant information regarding the source 
of the blood. (2) is consistent with the 
National Blood Policy objective to en¬ 
courage. foster and support efforts to 
establish an all-voluntary blood dona¬ 
tion system. (3) will not interrupt blood 
services now provided. (4) will increase 
significantly the demand for blood from 
volunteer donors or paid donors from 
blood banks having evidence that their 
donor population is as safe as a volunteer 
donor population, and (5) will reduce the 
risk of transmitting hepatitis in trans¬ 
fusion therapy. 

The Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and. because the 
proposed action would not significantly 
affect the quality of the human environ¬ 
ment. has concluded that an environ¬ 
mental impact statement is not required. 
The Commissioner has also carefully 
considered the inflation impact of the 
proposed regulation and no major infla¬ 
tion impact has been found, as defined in 
Executive Order 11821. OMB Circular 
A-107, and Interim guidelines issued 
April 1, 1975 by the Department of 
Health. Education, and Welfare. Copies 
of the FDA environmental and inflation 
impact assessments and other pertinent 
background data on which the Com¬ 
missioner relies in proposing this regula¬ 
tion are on file with the Hearing Clerk. 
Food and Drug Administration, Rm. 4- 
65. 5600 Fishers Lane, Rockville, MD 
20852. 
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Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201, 502. 
52 Stat. 1040-1042 as amended, 1050- 
1051 as amended (21 U.8.C. 321. 352)) 
and the Public Health Service Act (secs. 
351, 361, 58 8tat. 702, 703, as amended 
(42 U.S.C. 262. 264)) and under authority 
delegated to him (21 CFR 2.120>, th« 
Commissioner proposes that Parts 610 
and 640 be amended as follows: 

1. In Part 610, by adding a new 
ft 610.42 to read as follow: 

§ 610.12 liloocl labeling; donor clarifi¬ 
cation. 

The label of eAch container of whole 
blood and red blood cells shipped in 
intrastate commerce shall bear the ap¬ 
propriate statement concerning donor 
classification. “Collected from paid do¬ 
nor'' or “Collected from volunteer do¬ 
nor" In no less prominence than the 
proper name, and the statement “Blood 
collected from paid donors is associated 
with a higher risk of transmitting hepa¬ 
titis than blood from voluntary donors - 

2. In Part 640, by revising I 640.2(1) 
(3) to read as follows: 

§ 610.2 General requirement 


(3) Hie label of each container 
such blood bears the Information, r - 
quired by 5 640.7(f). 
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3. In Port 640 by amending ( 640.7 by 
revving the introductory paragraph, 
adding a new paragraph (a) and redesig¬ 
nating existing paragraphs (a) through 
(0 as paragraphs (b) through (g). re¬ 
spectively. as follows: 

§ U M).7 IJibeling. 

In addition to all other applicable 
labeling requirements, the following, ex¬ 
cept as prescribed in paragraphs (f) and 
(|) of this section, slrnll appear on the 
label of each container: 

(a) Donor classification. The appro¬ 
priate statement. “Collected From Paid 
Donor” or “Collected Prom Volunteer 
Donor” in no less prominence than the 
proper name, and the statement “Blood 
collected from paid donors is associated 
with a higher risk of transmitting hepa¬ 
titis than blood from volunteer donors”. 


4. In Part 640 by revising f 640.18 fa) 

to read as follows: 

§610.18 Labeling. 


<a> The information required by 
1 640.7'a), (b)(2). (c) and (d) for 
Whole Blood (Human), except the prop¬ 
er name. 

• • • • • 

Interested persons may, on or before 
January 13, 1975, submit to the Hearing 
Clerk, Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852. written comments (prefer¬ 
ably In quintupilcatc and identified with 
the Hearing Clerk docket number found 
In brackets in the heading of this docu¬ 
ment) regarding this proposal. Received 
comments may be seen in the above of¬ 
fice during working hours. Monday 
through Friday. 

It Is hereby certified Umt the eco¬ 
nomic and inflationary effects of this 
proposal have been carefully evaluated 
In accordance with Executive Order No. 


Dated: November 10,1975. 

8am D. Fin*. 
Associate Commissioner 
tor Compliance. 
|FR Doc.76-30718 FUed 11-13-76:8:46 ami 

HOUSING AND URBAN 
DEVELOPMENT 
Federal Insurance Administration 
[ 24 CFR Part 1917] 

IDoclcot No. FI-7771 

FR0M FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEV 

Flood Elevation Oeterminatioi 
Mals T0W " ° f Winthr °P> Suffolk County 


in^.1 P ®^ eral Insurance Administrator 
Fw “““ ,vlth Section 110 of th< 
(PnK Protection Act of 1975 

87 8tat D80 - w htcL 
t,' : ,.... Srotlon 1363 to the National Flooc 
SSP 6 * Act oi 1968 'Title xm of th< 
i968 5 nf Crban Development Act oi 
** Pub. L. 90-448). 42 OAC. 4001- 


4128. and 24 CFR Part 1917 <* 1917.4ia>) 
hereby gives notice of his proposed de¬ 
terminations of flood elevations for the 
Town of Winthrop. Massachusetts. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the Town must adopt 
flood plain management measures that 
are consistent with the flood elevations 
determined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 
ing the detailed outlines of the flood- 


prone areas and the proposed flood ele¬ 
vations are available for review at the 
Town Library. Metcalf Square, Win¬ 
throp. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Chairman Richard D. Dimes. 
Town Hall. Metcalf Square. Winthrop. 
Massachusetts 02152. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community or ninety days 
from publication of tills notice in the 
Federal Register, whichever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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(National Flood Insurance Act of 1966 (Title 
XXII of Housing and Urban Development Act 
of 1968), effective January 28. 1968 (33 FR 
17804, November 28, 1963), as amended: 42 
USC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1968, as 
amended by 39 FR 2787, January 24, 1974). 

Issued: November 3, 1975. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

(FR Doc.76-30781 Filed 11-13-75:8:46 am) 


[24 CFR Part 1917] 

[Docket No. FI-778) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Waynesville, Mo. 

The Federal Insurance Administrator, 
in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234), 87 StaL 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
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Housing and Urban Development Act of 
1968. Pub. L. 90-448), 42 U8.C. 4001- 
4128. and 24 CFR Part 1917 <8ection 
1917.4(a)), hereby gives notice of his 
proposed determinations of flood eleva¬ 
tions for the City of Wayneaville. 

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri¬ 
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur¬ 
ance Program, the City must adopt flood 
plain management measures that are 
consistent with the flood elevations de¬ 
termined by the Secretary. 

Proposed flood elevations (100-year 
flood) are listed below for selected loca¬ 
tions. Maps and other information show¬ 


ing the detailed outlines of the flood- 
prone areas and the proposed flood ele¬ 
vations are available for review at City 
Hall, Waynesville, Missouri 65583. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor C. W. Parker. City 
Hall, Waynesville, Missouri 65583. The 
period for comment will be ninety days 
following the second publication of tills 
notice in a newspaper of local circula¬ 
tion in the above-named community or 
ninety days from the publication of this 
notice in the Federal Register, which¬ 
ever is the later. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Sourer of flooding 

Location 

Elevation 
(feat above 

Width from sboroHn* or bonk of stream (facing down¬ 
stream) to lOO-yr flood boundary (feat) 



nmn ana 
level) 

Right Left 

RonMdoui Creek.... 

Hr* 8t—. 

773 

Not nppttealkW..To 150 ft northwest of liv- 

Unwell on with Mepk 8t- 


Benton St. 

773.5 

780 ft north of Intersection Not applicable, 
with North Si, 


North 8t. .. 

778 

To 2t» ft southwest of In- Da. 

Unwctlon with Olive St. 

Mltchcl Creak. 

Dwyer Dr..... 

7*7 

500._ 150. 

tlfendaDr. ... . 

702 

Not applicable.. 


(’aunty Highway II... 

825 

460 .. m 


Dobra.. 

827 

To 175 ff east of InUrvw- Not appbraMc. 
don of Debra and Hull 

Volley. 

rrarson Hollow_ 

Char k«. -»••♦«.. 

850 

Not applicable...To Highway G& 

U.8. Highway W_ 

880 



(National Flood Insurance Act of 1988 (Title 
XIII of Rousing and Urban Development 
Act of 1968), effective January 28. 1969 (83 
Fit 17804. November 28, 1988), as amended; 
42 U.SC. 4001-4128; and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1989. 
as amended by 39 FR 2787, January 24, 1974.) 

Issued: November 3, 1975. 

J. Robert Hunter, 
Actina Federal 
Insurance Administrator . 
(FR Doc.75-30780 Filed 11-13-75.8:45 aj» l 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

| Docket No. 75-CB-27-AD] 

CESSNA 300 AND 400 SERIES AIRPLANES 
Proposed Airworthiness Directives 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an Airworthiness Directive (AD) appli¬ 
cable to Cessna 300 and 400 Scries air¬ 
planes. 

There have been reports of broken 
landing gear fork bolts in Cessna 300 and 
400 series airplanes. Failure of these fork 
bolts could result in an unsafe condition 
in the operation of the landing gear sys¬ 
tem. The manufacturer has established 
a maximum service life on the fork bolts 
installed on these airplanes. Therefore, 
an AD is being proposed, applicable to 
Cessna 300 and 400 series airplanes, re¬ 
quiring replacement of Va-lnch diameter 
fork bolts at 2,000 hours 4 time In service 


and %-inch diameter fork bolts at 5,000 
hours' time In serv ice in accordance with 
the manufacturer's recommendations. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views or arguments as they may desire. 
Communications should Identify the 
regulatory docket or notice number and 
be submitted In duplicate to the Federal 
Aviation Administration. Office of the 
Regional Counsel, 1558 Federal Building. 
601 East 12th Street. Kansas City, Mis¬ 
souri 64106. All communications received 
on or before January 13. 1975, will be 
considered before action is taken upon 
the proposed Rule. The proposals con¬ 
tained in this Notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Airworthiness Rules Docket for ex¬ 
amination by interested persons. 

This amendment is proposed under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.8.C. 1354(a), 1421 and 1423), and of 
section 6(c) of the Department of Trans¬ 
portation Act (49 U8.C. 1655(0). 

Cessna. Applies to Models 310. 320, 340, 401, 
402. 411, 414 and 421 Series Airplanes. 

Compliance; Required as Indicated, unless 
already accomplished 

To prevent failure of the main landing 
gear fork bolts, accomplish the following: 

(A) Within 100 hours* time In service on 
those airplanes having 1900 or more hours* 
time In service or prior to 2.000 hours* time In 
service on those airplanes having less than 
1900 hours* time In service, and at each sub¬ 
sequent 2.000 hours* time in service there¬ 
after. replace Vi -Inch diameter P/N* 0843518- 
1. 0834518 2. 0843518-35. 0843518-54, 5243518- 
1 and 5243518-3 fork bolts with new P/N 


5243518-3 or FAA-approved superseding part 
number fork bolts on the airplanes specLncd 
below except airplanes on which p s 
5141052-1 fork bolts have been Installed u 
field replacements: 

310—35000 thru 310Q0207. 

820—All Serials. 

401— 401-0001 thru 410B0053. 

402- 402-0001 thru 402B0035. 

411—All Serials. 

414—414-0001 thru 414-0098. 

421-421-0001 thru 421A0158. 

(B) Within 100 hours* time In service on 
those airplanes having 4.900 or more hours* 
time in service or prior to 5,000 hour* time 
In service on those airplanes having less than 
4,900 hours* ttmo tn service, and at each tub- 
sequent 5,000 hours* time tn service there¬ 
after. replace %-tnch diameter P/N 5141052- 
1 fork bolts with new P/N 5141052-1 or PAA- 
npprovod superseding part number fork bolt* 
on the airplanes specified below or any loner 
airplane serial numbers on which these fork 
bolts have been installed as field replace¬ 
ments: 

310—310Q0208 and on. 

340—340 0001 and on. 

401— 410B0054 and on. 

402— 402BOO38 and on. 

414—414-0099 and on. 

421—421B0001 and on. 

Cessna Service Letter ME75-23 or later 
approved revision refers to this subject 

Issued in Kansas City, Missouri, on 
November 6, 1975. 

C. R. Melugin. Jr., 
Direcfor. Central Region 
(FR Doc 75-30092 Filed 11-13-75:8:45 anil 


[ 14 CFR Part 39 ] 

(Docket No. 74-WK-25-AD; P/N 30001 \ 

SARGENT INDUSTRIES. PICO DIVISION 
REGULATOR 

Proposed Airworthiness Directives 

Amendment 39-1913 <39 FH. 28229), 
AD 74-17-01, requires modification of 
regular valves Incorporated in passenger 
evacuation slides and slide/rafts to pre¬ 
vent delayed actuation on all airplanes 
using the affected part. As noted in the 
proposed rule <39 FR 18663), delayed 
actuation had not occurred during an 
actual evacuation, and, therefore, a com¬ 
pliance time of two years was specified 
in the AD. After Issuing amendment 39^ 
1913, the agency has received a report cu 
delayed actuation of two slides on an 
airplane during on emergency evacua¬ 
tion. Therefore, the agency is consider¬ 
ing amending the AD to reduce the com¬ 
pliance time to March 31, 1976. 

Interested persons are invited to par¬ 
ticipate in the making of the propose 
rule by submitting such written data, 
views, or arguments as they may- dear®* 
Communications should identify me 
docket number and be submitted in du¬ 
plicate to the Department of Tran>P° r " 
tation. Federal Aviation Administration. 
Western Region. Attention: Beg.oral 
Counsel. Airworthiness Rule Docket, r ^ 
Box 92007. Worldway Postal Center 
Angeles, California 90009. All communi¬ 
cations received on or before 
ber 19. 1975 will be considered by 
agency before taking action upon the 
proposed rule. The proposals contained 
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tn this notice may be changed in the 
light of comments received. All comments 
will be available, both before and after 
tbe closing date for comments, in the 
Rules Docket for examination by inter¬ 
ested persons. 

This amendment Is proposed under the 
authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
-49 U.S.C, 1354(a), 1421, 1423) and of 
section 6 <c) of the Department of Trans¬ 
portation Act (49 UJS.C. 1655(C)). 

In consideration of the foregoing, it 
is proposed to further amend { 39.13 of 
Part 39 of the Federal Aviation Regula¬ 
tions, Amendment 39-1913 (39 FR 

28229), AD 74-17-01. to read in pertinent 
part, as follows: 

Compliance required on or before March 31. 
1976. unless already accomplished. 

Issued in Los Angeles. California on 
November 5. 1975. 

Robert H. 8tanton. 

Director, FAA Western Region. 

|FR Doc 75 30693 Filed 11-13-75:8:45 ami 


[14 CFR Part 71 J 

| Airspace Docket No. 75-EA-08I 

FEDERAL AIRWAY SEGMENTS 


Proposed Revocation 


The Federal Aviation Administration 
<FAA) Is considering an amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions that would: (1) Revoke the west 
alternate of V-29 between Salisbury, Md., 
and Kenton, Del,: and (2) Revoke a seg¬ 
ment of V-147 from the intersection with 
V-157 to the Pottstown, Pa., VORTAC. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Director. 
Eastern Region. Attention: Chief. Air 
Traffic Division. Federal Aviation Admin¬ 
istration. Federal Building, John F. Ken¬ 
nedy International Airport. Jamaica. 
N,Y. 11430. All communications received 


on or before December 15, 1975, will be 
considered before action is taken on the 
proposed amendment. The proposal con¬ 
tained in this notice may be changed In 
the Ught of comments received. 

An official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administration. Office 
of the Chief Counsel. Attention: Rules 
pocket. AGC-24, 800 Independence Ave¬ 
nue SW., Washington. D.C. 20591. An in¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

,r Prop06Cd amendment would de- 
Tr!f* V ~ 29W from Salisbury. Md., to 
W.. and delete a segment of 
INT New Castle. Del., 058* 
•nd P^tetown, Pa.. 143- radials to Potts- 


mi^r, a ! rspace utUteation study indlcal 
tmion IFR trafflc to warrttnt 1 

a-.Jh!^u mendmcnt Proposed under t 
X22M sec - 307<a) of the Fedei 
Aviation Act of 1958 '49 U.S.C. 1348<a 


and sec. 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)). 

Issued in Washington, D.C., on Novem¬ 
ber 7.1975. 

B. Keith Potts. 

Acting Chief, Airspace and Air 
Traffic Rules Division. 
(PR Doc 75-30094 Filed 11-18-75:8:45 am| 


[ 14 CFR Part 73 ] 

I Atr*par* Docket No. 75-6W-88) 

RESTRICTED AREAS 
Proposed Alteration 

The Federal Aviation Administration 
<FAA> is considering an amendment to 
Part 73 of the Federal Aviation Regula¬ 
tions that would alter Restricted Area R- 
3803 Fbrt Polk. La., by extending its time 
of designation. Increasing its vertical 
limits to FL 450 and by subdividing It 
horizontally at FL 180 to form two Re¬ 
stricted Areas. R-3803A and R-3803B. 
81mliar changes would be made to the 
designated altitudes for R-3804A and 
R-3804C Fort Polk. La. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments as 
they may desire. Communications should 
Identify the airspace docket number and 
be submitted in triplicate to the Director, 
Southwest Region. Attention: Chief Air 
Traffic Division, Federal Aviation Admin¬ 
istration. P.O. Box 1689, Fort Worth, Tex. 
76101. All communications received on or 
before December 15. 1975, will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. The proposal con¬ 
tained in this notice may be changed In 
the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the Chief Counsel. Attention: Rules 
Docket. AGC-24. 800 Independence Ave¬ 
nue SW.. Washington. D.C. 20591. An In¬ 
formal docket also will be available for 
examination at the office of the Regional 
Air Traffic Division Chief. 

The proposed amendment would: a. 
Alter R-3803 Fort Polk, La., by changing 
its time of designation*, expanding its 
vertical limits and subdividing It into 
two restricted areas described as follows: 

R 3803A Port Polk. La. 

Boundaries Beginning at latitude 31*23'- 
38" N . longitude 03 09*57" W.; to latitude 
31*23*12" N„ longitude 03 00*48" W.: to 
latitude 31*22*00" N.. longitude 03*10*05" 
W.: to latitude 31*10*18" N. longitude 
93*11*10" W.; to latitude 31*19*16" N.. 

longitude 93'20* 15" W.; to latitude 31 24*30" 
N., longitude 93*20*15" W.: to latitude 
31 c 24*30" N.. longitude 93*18*42" W.: to 
latitude 31*23*35'* N.. longitude 93*13*24" 
W.; to point of beginning. 

Designated altitude Surface to FL 180. 
Time of designation. Continuous. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Houston, Tear. ARTC Center. 

Using agency. Commanding General. Fort 
Polk. I*. 

R 3303B Fort Polk. La. 

Boundaries. Beginning at latitude 3l n 23*- 
38" N.. longitude 93'09*67" W.; to latitude 
31 23*12" N.. longitude 93*09 48" W; to 
latitude 31*22*00" N. longitude 93*10 05" 


W.: to latitude 31M9*18" N.; longitude 
93*11*10" W.: to latitude 31*19*16" N.. lon- 
gitudo 93 : 20*15" W.; to latitude 31*24*30" 
N., longitude 93*20*15" W.: to latitude 
81‘24*30" N.. longitude 93*18*42" W: to 
latitude 31*23*35" N. longitude 93*13 24" 
W.; to point of beginning. 

Designated altitude. FI 180 to FL 450. 

Time of designation. As activated by 
NOT AM Issued at least 24 hours In advance. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Houston. Tex.. ARTC Center. 

Using agency. Commanding Ocneral. Fort 
Polk. La 

b. Change the designated altitude for 
R-3804A Fort Polk. La., from "Surface 
to 15,000 feet MSL" to "Surface to FL 
180.” 

c. ChAngc the designated altitude for 
R-3804C Port Polk, La., from "15.000 feet 
M8L to 18,000 feet MSL" to "FL 180 
to FL 450." 

The proposed alterations are required 
to accommodate the Department of the 
Army's assigned mission change at Fort 
Polk to a combat unit base. If altered, 
R-3803A and R-3804A will allow the 
using agency continuous access to the 
airspace from the surface to FL 180 on 
a joint use basis throughout the year. 
Restriction of the airspace in R-3803B 
and R-3804C will be as announced by 
NOTAM issued 24 hours in advance. It 
is anticipated that the airspace above 
FL180 will be utilized approximately 
two days per week, 24 hours per day 
under all weather conditions. 

This amendment is proposed under the 
authority of sec. 307(a) of the Federal 
Aviation Act of 1968 (49 UAC. 1348(a)) 
and sec. 6<c> of the Department of 
Transportation Act <49 U.S.C. 1655(c)). 

Issued in Washington. D.C., on No¬ 
vember 7. 1975. 


B. Keith Potts, 
Acting Chief, Airspace and 
Air Traffic Rules Division . 
t FR Doc 75 30695 Filed 11-13-75;8:4S am J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 68] 

(Docket No. 19528; FCC 75-12491 

INTERSTATE AND FOREIGN MESSAGE 

TOLL TELEPHONE SERVICE AND WIDE 

AREA TELEPHONE SERVICE 

Further Notice of Proposed Rulemaking 

In the matter of proposals for new or 
revised classes of Interstate and Foreign 
Message Toll Telephone Service <MT8> 
and Wide Area Telephone Service 
(WATS.) 

Notice of proposed rulemaking is 
hereby given. In a companion First Re¬ 
port and Order (FCC 75-1243) adopted 
this date, the Commission established a 
registration program designed to allow 
users of the nationwide telephone net¬ 
work to connect terminal equipment 
other than PBX’s, key telephone systems, 
main station telephones, and coin tele¬ 
phones to the network without the need 
for carrier-supplied connecting arrange¬ 
ments, provided they comply with the 
standards incorporated in the registra¬ 
tion program to protect the network from 
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harm. For the reasons stated In para¬ 
graph 18 of that Report and Order, com¬ 
ments are being requested on the planned 
Inclusion of PBX’s, key telephone sys¬ 
tems. and main station telephones In the 
registration program. 

Accordingly . it is ordered , That In¬ 
terested parties may file comments not 
later than December 11.1975, directed to 
the planned Inclusion of PBX’s, key tele¬ 
phone systems and main station tele¬ 
phones In our registration program. 

Adopted: October 31. 1975. 

Released: November 7.1975. 

Federal Communications 
Commission. 

[seal] Vincent J. Mullins, 

Secretary. 

(PR Doc .75-30828 Piled ll-13-75;3:45 »m| 


SECURITIES AND EXCHANGE 
COMMISSION 
[17 CFR Parts 240, 249] 

[Release No. 34-11748] 

BROKER-DEALER REPORTS 
Financial and Operational Reporting 

Correction 

In FR Doc. 29435, appearing at page 
51060, In the Issue for Monday November 
3, 1975, the following corrections should 
be made: 

1. On page 51061, the tabic appearing 
In the second column should appear 
under footnote 8 on the same page. 

2. On page 51068, in the first column, 
the tenth line from the bottom should 
read "cordancc with Section 240.15c3-l;". 
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DEPARTMENT OF STATE 


[Public Notice CM-6/122] 

SHIPPING COORDINATING COMMITTEE. 

SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA 

Notice of Meeting 

The working group on ship design and 
equipment of the Subcommittee on Safe¬ 
ty of Life at Sea. a subcommittee of the 
Shipping Coordinating Committee, wifi 
hold an open meeting at 9:00 a.m. on 
Thursday. December 4. 1975. in Room 
8236 of the Department of Transporta¬ 
tion. 400 Seventh Street SW., Washing¬ 
ton. D.C. 

The purpose of the meeting is to pre¬ 
pare position documents for the Fif¬ 
teenth Session of the Subcommittee on 
Ship Design and Equipment of the In¬ 
tergovernmental Maritime Consultative 
Organization (IMCO). to be held In Lon¬ 
don in April 1976. The working group 
will discuss the following topics: 

Definitions for mobile offshore units. 

Relevance of SOLAS 74 requirements 
and other appropriate requirements for 
mobile offshore units. 

Content and scope of regulations for 
mobile offshore units. 

Requests for further Information on 
the meeting should be directed to Cap¬ 
tain D.J. Linde. United States Coast 
Guard. He may be reached by telephone 
on'area code 202) 426-2167. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

John P. Steinmxtz. 

Acting Director . 

Office of Maritime Affairs. 

November 5.1975. 

|FR Doc,75-00684 Filed li-13-75;B:45 am.) 


department of the treasury 


Office of the Secretary 

URGE POWER TRANSFORMERS FROM 
THE UNITED KINGDOM 


Ten *ative Determination To 
Modify or Revoke Dumping Finding 

A finding of dumping with respect to 
i?* 9 ® ^ ?° wcr transformers from the 
VT ^Hffdom was published as Treas- 
72 ~ 164 to the Federal Reg- 
June 14 * 1972 (37 FR 11773). 
investigation, it has been 
fc^tively, that large power 
manufactured and sold for 
Fnc/iIi*J y ^nranti. Limited. Manchester, 
r Siddeley Electric Ex- 

Limited, London, England; and 


Parsons Peebles Power Transformers, 
Limited, Edinburgh. Scotland, are not 
being, nor are likely to be. sold In the 
United States at less than fair value 
within the meaning of the Antidumping 
Act. 1921. as amended <19 U.S.C. 160 
ei scq.). 

Statement of Reasons on Which This 
Tentative Determination is Based: 

Tire investigation Indicated that no 
sales at less than fair value of large 
power transformers by Ferranti. Limited, 
Hawker Siddeley Electric Export, Lim¬ 
ited. and Parsons Peebles Power Trans¬ 
formers. Limited, have been made for a 
period of more than two years from the 
dumping finding. Written assurances 
have been given by each of these firms 
that future sales of large power trans¬ 
formers for export to the United States 
will not be made at less than fair value. 

Accordingly, notice Is hereby given 
that the Deportment of the Treasury in¬ 
tends to modify the finding of dumping 
with respect to large power transformers 
from the United Kingdom to exclude 
large power transformers produced and 
sold for export to the United States by 
Ferranti. Limited, of Manchester. Eng¬ 
land; Hawker Siddeley Electric Export, 
Limited, of London. England; and Par¬ 
sons Peebles Power Transformers, 
Limited, of Edinburgh. Scotland, from 
the finding. 

In accordance with 9 153.37. Customs 
Regulations (19 CFR 153,37), interested 
persons may present written views or 
arguments, or request in writing that the 
Secretary of the Treasury afford an op¬ 
portunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 1301 Con¬ 
stitution Avenue, N.W„ Washington, D.C. 
20229. in time to be received by his office 
not later than November 24. 1975. Such 
requests must be accompanied by a 
statement outlining the issues wished to 
be discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs In time to be received 
by his office not later than December 15. 
1975. 

This notice is published pursuant to 
9 153.41(c) of the Customs Regulations 
(19 CFR 153.41(c)). 

David R. Macdonald, 
Assistant Secretary 
of the Treasury . 

November 7, 1975. 

[FR Doc 75 30622 Filed 11-13-76:8:45 am) 


DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

DDR&E HIGH ENERGY LASER REVIEW 
GROUP 

Laser Devices Subpanel; Correction 

Reference is made to the DDR&E High 
Energy Laser Review Group Laser De¬ 
vices Subpanel closed meeting scheduled 
for 24-26 November 1975 at MIT 
Lincoln Laboratory. Lexington. Massa¬ 
chusetts and published at 40 FR 51485, 
November 5, 1975. Notice is hereby given 
of the change in dates to read: Decem¬ 
ber 8-11, 1975. The location of the meet¬ 
ing remains the same. 

Maurice W. Roche, 
Director . Correspondence and 
Directives OASD ( Comptrol¬ 
ler ). 

November 11, 1975. 

[FR Doc.75-33765 Filed 11-13-79:8:45 ami 


DDR&E HIGH ENERGY LASER REVIEW 
GROUP 

Meeting; Correction 

Reference is made to the DDR&E High 
Energy Laser Review Group closed 
meeting scheduled for December 2, 3, 
and 4, 1975 in New Orleans, Louisiana, 
and published at 40 FR 52420. Novem¬ 
ber 10. 1975. Notice is hereby given of 
the change in dates to road: December 
3-4, 1975. The location of the meeting 
remains the some. 

Maurice W. Rociie, 
Director , Correspondence and 
Directives OASD ( Comptrot - 
ler). 

November li f 1975. 

|FR Doc.75-30764 Filed 11-13-76:8:45 am| 


DEPARTMENT OF JUSTICE 

Attorney General 

UNITED STATES v. THE CLEVELAND 
TRUST CO. 

Written Comments Upon Consent Judg¬ 
ment and Department of Justice Re¬ 
sponse Thereto 

Pursuant to the Antitrust Procedures 
and Penalties Act. 15 U.8.C. 9 16. the 
following written comments on the pro¬ 
posed judgment filed with the United 
States District Court for the Northern 
District of Ohio, Eastern Division. Civil 
Action No, C 70-301. United States of 
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America v. The Cleveland Trust Com¬ 
pany. were received by the Department 
of Justice and are published herewith, 
together with Justice’s response to the 
comments. 

Dated: November 10. 1975. 

Thomas E. Kauprh, 

Assistant Attorney General, 

Antitrust Division . 

August 39. 1075. 

Dkpastmxxt of Justtcx, 

Awtttsdst Diythiow, 

Washington , DC. 

He Cleveland Trust Company Consent 
Decree. 

Or.Trt.rMrN: The story In the Wall 8treet 
Journal of Friday. August 29. 1975. about 
your proposed consent decree Included a line 
saying that the Justice Department Invited 
comments from the public within the next 
sixty days. I feel oompelled to comment to 
you. Unfortunately. 1 have only had the 
benefit of news stories but It Is my under* 
standing that a number of these holdings 
were in trust and were not assets of the bonk 
Itself. 

I have great difficulty with the Implica¬ 
tions which stem from your proposed con¬ 
sent decree when they pertain to trust as¬ 
sets. The decree Itself seems to me does not 
follow the spirit of the antitrust law unless 
there is some identifiable wrongdoing which 
In fact decreases or eliminates competition. 

In my own experience It has been per¬ 
fectly possible to serve on boards of com¬ 
panies In the same btmtness or similar busi¬ 
nesses without violating confidences and also 
without any Improper restriction of fair 
competition. 

I believe your decree In limiting the direc¬ 
torships Is a case of form and not substance, 
since nothing la said about the trustees not 
voting the stock. In addition, it has the ef¬ 
fect of limiting individual's right to be rep¬ 
resented by a responsible fiduciary of his 
or her own choice. 

Actually. I believe It was a great stn against 
the traditional fiduciary relationship when 
someone back in history labeled the legis¬ 
lation antitrust Instead of antimonopoly 
which It really Is. Perhaps you might con¬ 
sider changing to the more descriptive ter¬ 
minology In the future. 

I really don't see how any of the substan¬ 
tial trust companies and trust departments 
In the major population centers of our coun¬ 
try can go along with this consent decree 
as any kind of a precedent. Personalty. I 
would feel compelled to resist any similar 
action on the part of the Justice Department. 

Very truly yours, 

Cu.nniT C Mine, 

Senior Vice President and 
Executive Trust OjJIcef, 

OcToasa 29. 1976. 

Mr. OtLirn C. Hini. 

Senior Vice President . National Dank of Com¬ 
merce of San Antonio, 430 Soledad, P.O. 
Drawer 121, San Antonio , Texas 78291. 

Re United States v. The Cleveland Trust 
Company— (Civil No. C-79-601) 

Dva* Mi. Hike: Thank you for your com¬ 
ments of August 29. 1975 regarding the pro¬ 
posed Consent Judgment In the referenced 
case. 

The Complaint In this cose. In port, alleged 
that officers of The Cleveland Trust Company 
served on the Boards of Pneumo-Dynamics 
Carp., Warner & Swasey Company and White 
Consolidated Industries, Inc., all manufac¬ 
turers of automatic machine tools, In viola¬ 


tion of 8«ctlon 8 of the Clayton Act. Section 
8 prohibits Interlocking directorships in two 
or more corporations, tf such corporations are 
competitors. No “Identifiable wrong doing 
which, in fact, decreases or eliminate* com¬ 
petition" need be present for there to be a 
violation of Section 8. 

The propoeed Consent Judgment, which Is 
discuaaed In detail In the attached Competi¬ 
tive Impact Statement, enjoins Cleveland 
Trust from employing or hiring any person 
who Is a director of one of a group of com¬ 
panies engaged In the manufacture of auto¬ 
matic machine tools If. at the same time, an 
officer or employee of Cleveland Trust Is a 
director of another company in the group. 

The propoeed Consent Judgment does not 
Involve the trust holdings of Cleveland Trust 
in competing machine tool companies. That 
part of the civil action alleging that Cleve¬ 
land Trust's stock holdings In competing 
machine tool ooman lea violated Section 7 of 
the Clayton Act was dismissed by the Court 
ss moot. 

In regard to your concern that the provi¬ 
sions of the proposed Consent Judgment may 
Interfere with Cleveland Trust's responsibili¬ 
ties as a fiduciary, we do not believe that such 
responsibilities excuse the fiduciary from 
compliance with the antitrust laws of the 
United States. 

Sincerely yours, 

Thomas ft. Ksvrm, 
Assistant Attorney General. 

Antitrust Division. 

By: 

Join* A. WttDow. 

Chief, 

Croat Lakes Field Office. 

|FR Doc.76-30606 Piled U-13-75;8:45 am | 

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
DISTRICT MANAGERS, COLORADO 
Redelegation of Authority 

November 6 . 1975. 

1. Pursuant to authority contained in 
Sec 1.1(a) <1 >. 1.2(h) <1), and 1 2(J) of 
Bureau Order No. 701 of July 23, 1964, 
as amended. I hereby redelcgate to the 
Colorado District Managers authority to 
enter into: 

a. Cooperative agreements involving 
the improvement, management, use, and 
protection of the public lands and their 
resources under their Jurisdiction as pro¬ 
vided in the Public Land Administration 
Act <43 U.8.C. 1363). 

b. Cooperative agreements under Sec¬ 
tions 2, 9, 12 of the Act of June 28. 1934 
(43 U.8.C. 315 et seq.) and under the Act 
of March 29. 1928 (45 Stat, 380). 

c. Contracts and cooperative agree¬ 
ments with Federal, State, county, mu¬ 
nicipal. and private fire control organiza¬ 
tions for the purpose of fire prevention, 
presuppression and suppression on the 
public lands under the jurisdiction of 
the Bureau of Land Management. 

2. All the aforementioned cooperative 
agreements will be submitted to the State 
Director for review prior to execution. 

3. Effective date. This redelegation of 
authority shall be effective as of Novem¬ 
ber 18, 1975. 

Dale R. Andrus, 

State Director. 

(FR Doc 76 30683 Piled 11-18-75:8:46 am] 


Geological Survey 

DISPOSAL OF OUTER CONTINENTAL 
SHELF ROYALTY OIL 

Allocation Procedures 

Notice Is hereby given that applica¬ 
tions from eligible small refiners for the 
purchase of the United States* share of 
oil produced from Outer Continental 
Shelf (OC8) Lands will be accepted 
until December 1, 1975, p ursua nt to 
regulations set forth In 30 CFR 225a 
Current contracts expire February i, 
1976, for such royalty oil produced in the 
Gulf of Mexico OCS and December 31, 
1975, for royalty oil produced In Uic 
Pacific OCS (Santa Barbara Channel*. 
The latter contracts arc being extended 
to coincide with the expiration date oi 
contracts in the Gulf of Mexico. Approxi¬ 
mately 110.000 barrels of royalty oil wiU 
be available dally from leases In the 
Gulf of Mexico OCS, and 7,000 barrels 
of royalty oil will be available daily from 
leases in the Pacific OCS. 

A small refiner la defined in 30 CFR 
225a.2(a* as: 

<a) “Small refiner** means an owner 
of an existing refinery or refineries ‘in¬ 
cluding refineries not in operation * who 
qualifies as a small business concern 
under the rules of the Small Business 
Administration and who is unable to 
purchase in the open market an ade¬ 
quate supply of crude oil to meet the 
needs of their existing refinery capaci¬ 
ties. 

The eligibility of small refiners will be 
determined in accordance with the rules 
of the Small Business Administration In 
effect as of February 1, 1976. 

It Is anticipated that the volume of 
royalty oil requested will be in excess of 
that amount available for sale. There¬ 
fore. in order to provide an equitable al¬ 
location of that royalty oil available, dis¬ 
tribution to eligible refiners will be on 
the basis of the refinery capacity per¬ 
centage throughput Tills will be done 
by comparing the total amount of avail¬ 
able royalty oil with that amount of oil 
necessary to increase the throughput of 
all eligible refineries to the same per¬ 
centage of capacity. Allocation to the in¬ 
dividual refiners will then be based on 
this volume and the amount requeued 
by the refiners provided that the total 
volume of Government royalty oil pur¬ 
chased by the refiner from both OCS and 
onshore Federal lands does not exceed 
sixty percent of the combined refinery 
capacity of the small refiner. 

In accordance with Part 225a.6, the 
following Information should be fur¬ 
nished with each application for royal-)' 
oil: 

A. 1. Name and address. 

2. Location of refinery or refineries 

3. Affiliation or association with any 
other refiner of oil or diversified com¬ 
pany. 8pcdfy exact affiliation or asso¬ 
ciation. 

4. Total number of employees, includ¬ 
ing those employed by affiliated or asso¬ 
ciated companies. 

B. 1. Capacity of each refinery 

2. Crude oil currently available from 
production or by purchase in the open 
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market, broken down by source, amount, 
and type or grade Into the following 

categories: 

a. From applicant's own and control¬ 
led production. Include information on 
any current sales of owner or controlled 

production. 

b. By purchases under ftrm contracts 
running six months or more. 

c. From day-to-day spot purchases or 
other arrangements. 

d. From crude oiJ imported by alloca¬ 
tion under the mandatory imports pro¬ 
gram; include details of current ex¬ 
change agreements connected with such 
import allocations and any information 
concerning the disposition of any unused 
import allocations. 

C. 1. Minimum amount and grade of 
additional crude oil needed to meet 
existing refinery commitments or ex¬ 
isting refinery capacity. 8pecify amount 

and srade. 

2. Name of fields which, you believe, 
offer a potential source of crude oil 

•apply. 

D A tabulation, for the last 12 months 
of opertaion. of the amount and grade 
of crude oil refined each month, and 
kind and amount of the principal finished 

products. 

E. A self-certification that the refinery 
is a Mnall business concern in accordance 
with the appropriate guidelines of the 
8mall Business Administration. Title 13 
of the Code of Federal Regulations. Part 
121.3-9. 

F Copies of certified letters which of¬ 
fer to purchase oil from all major sup¬ 
pliers operating In the vicinity of the 
refinery and the fields where rovalty oil 
fa requested, and attach copies of the 
replies to these letters. Also, any other 
evidence that may be availabe of efforts 
made to purchase needed oil in the open 
market 

A drawing will be held at a place and 
Gate to be established later for the 
purrcise of determining preferential 
selection of delivery points and leases 
for royalty oil from the Gulf of Mexico 
OCS. 

Applications for the purchase of 
rovalty oil from leases in the Gulf of 
Mexico OC8 should be submitted to the 
Oil and Gas Supervisor-Production 
Control, United States Geological Sur- 
V * y ' , Po Box 7944. Metairie. Louisiana 
7001 *• Applications for the purchase of 
rtjyaity oil from leases in the Pacific 
ocs should be submitted to the Oil apd 
Gas Supervisor. United States Geologt- 
, Survey, 7744 Federal Building, 300 N. 
^Angeles Street, Los Angeles. Cali¬ 
fornia 90012. 

Jack W. Carlson. 

Assistant Secretary of 
the Interior. 

•Novi:*,** 12. 1975. 

IPH Doe ,75-30953 Filed 11-13~76;8:45 am] 


Office of the Secretary 

FE0E ^ “ ET / L and nonmetal mini 
SAFETY ADVISORY COMMITTEE 

Notice of Meeting 

or I S,” C ^r lancc w,Ul section io<a)<2) 
c federal Advisory Committee Aci 


(Public Law 92-463). notice Is hereby 
given that the Federal Metal and Non- 
metal Mine Safety Advisory Committee, 
authorised to be established under sec¬ 
tion 7<a> of the Federal Metal and Non- 
metnUic Mine Safety Act (Public Law 
89-577, as amended by Public Law 94-41 
on June 27. 1975), will meet on Thurs¬ 
day. December 4, 1975, at 8:30 ajn. in 
Room 5160 Department of the Interior. 
Washington, D.C. 20240. 

The purpose and agenda of the meet¬ 
ing is the organization of the Commit¬ 
tee, orientation of Committee members, 
explanation of the purposes of the Com¬ 
mittee and the duties of the Committee 
members, taking of the oath of office of 
the Committee members, and ratification 
of the report of actions for the Commit¬ 
tee meetings held on October 30 and 31. 
1974; January 29, 30. and 31. 1975; May 
7. 8. and 9. 1975: and, June 24. 25. 26, 
and 27. 1975. Copies of the agenda and 
report of actions are available to the 
public and may be obtained from or may 
be examined In the office of the Execu¬ 
tive Secretary. 

The Honorable Thomas S. Kleppe, Sec¬ 
retary of the Interior will administer 
the oath of office to the Committee mem¬ 
bers at 10:00 ajn. 

The meeting of the Advisory Commit¬ 
tee is open to the public, but attendance 
is limited to the space available in the 
meeting room Persons desiring to at¬ 
tend tills meeting are requested to no¬ 
tify the Executive Secretary in writing 
of their intention to attend the meeting 
by Wednesday. December 3.1975. 

The Committee Chairman. If he deems 
it appropriate, may permit members of 
the public to present oral statements at 
the meeting and any member of the pub¬ 
lic may file a written statement with the 
Committee before, during, or within 30 
days after the meeting. 

All written statements, notices, and 
requests should be addressed to the Ex¬ 
ecutive Secretary as follows: 

Executive Secretary, % Mr. Herbert P. LeVan. 

Federal Metal and Nonmetal Mine Safety 

Advisory Committee, Room 702. Balia ton 

Tower No 3. 4015 Wilson Boulevard. Ar¬ 
lington. VA 22203, Telephone Number: 

Area Code 703-235-8685. 

November 11, 1975. 

Jack W. Carlson. 

Assistant Secretary of the Interior . 

|FR Doc.75-30817 Filed 11-13-75:8:45 am] 


DEPARTMENT OF AGRICULTURE 
Fanners Home Administration 
|Notice of Designation Number A267| 
NORTH DAKOTA 
Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations In Divide County. 
North Dakota, have been substanlaliy af¬ 
fected as a result of a natural disaster 
consisting of a hailstorm, windstorm, 
and excessive rainfall occurring on 
July 17. 1975. Therefore, the Secretary 
has designated this area as eligible for 
Emergency loans, pursuant to the pro¬ 
visions of the Consolidated Farm and 


Rural Development Act, as amended by 
P ublic Law 94-68. and the provisions of 
7 CFR 1832.3(b) including the recom¬ 
mendation of Governor Arthur A Link 
that such designation be made. 

Applications for Emergency loans 
must be received by this Department no 
later than December 22. 1975. for physi¬ 
cal losses and July 26. 1976, for produc¬ 
tion losses, except that qualified borrow¬ 
ers who receive Initial loans pursuant to 
this designation may be eligible for sub¬ 
sequent loans. The urgency of the need 
for loans In the designated area makes it 
impracticable and contrary to the public 
interest ti> give advance notice of pro¬ 
posed rule making and invite public par¬ 
ticipation. 

Done at Washington, D.C., this 7th 
day of November. 1975. 

Dznton E SpRAcmc, 

Acting Administrator. 

Farmers Home Administration. 

|FR Doc 75-30728 Filed 11-13-75:8:45 am] 

{Notice of DealgtiAtson Number A265] 
TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural credit 
exists in the following counties In Texas: 

Armstrong 

Oray 

The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of hailstorms on May 22 and 
28 and June 16 and 23. 1975; excessive 
rainfall with flooding May 28. 1975; ex¬ 
cessive rainfall July 7 and 9. 1975: and 
a windstorm and sandstorm June 18. 
1975, in Armstrong County and hail¬ 
storms March 27, May 12 and 28. June 19. 
and July 13. 1975: excessive rainfall May 
28 to June 23. 1975; flooding May 28. 
1975: tornadoes May 28, 1975: and wind¬ 
storms June 16. 18. and 19. 1975, In Oroy 
County. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended by Public 
Law 94-68, and the provisions of 7 CFR 
1832.3(b) Including the recommenda¬ 
tion of Governor Dolph Briscoe that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than December 22, 1975. for physical 
losses and July 23. 1976, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes It 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
posed rule making and invite public par¬ 
ticipation. 

Done at Washington, D C., this 7th day 
of November, 1975. 

Joseph R. Hanson. 

Acting Administrator , 
Farmers Home Administration . 

|TO Doc.75-30720 Filed 11 13 75;8:45 am] 
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Forest Service 

SQUAW CREEK PLANNING UNIT 

Notice of Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
I960, the Forest Service. Department of 
Agriculture, has prepared a Anal envir¬ 
onmental statement for the Squaw Creek 
Planning Unit* Boise National Forest* 
Idaho. The Forest Service report num¬ 
ber is USDA-FS-FES (Adm> R4-75-24. 

The environmental statement identi¬ 
nea and evaluates the probable effects of 
the land use plan for the Squaw Creek 
Planning Unit on the Boise National For¬ 
est. Idaho. The purpose of the plan is to 
allocate 106.424 acres of National Forest 
lands within the unit to specific resource 
uses and activities; establish manage¬ 
ment objectives; document management 
direction, management decisions, and 
necessary coordination between resources 
uses and activities; and provide for the 
protection, use. and development of the 
various resources within the planning 
unit. The plan provides for minimization 
of adverse effects and maximization of 
desirable effects. 

This Anal environmental statement 
was transmitted to CEQ on November 7. 
1975. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USD A. Forest Service. South Agriculture 
Bldg, Room 3230. 12th St end Independ¬ 
ence Are. 8W„ Washington. D.C. 20250. 
Regional Planning Office. USD A. Forest Serv¬ 
ice. Federal Building. Room 4403. 324-25th 
Street. Ogden. Utah 84401. 

Forest Supervisor. Boise National Forest, 1075 
Park Boulevard. Boise. Idaho 63706. 

District Forest Ranger. Smaitt Ranger Dis¬ 
trict. Route 3. Box 196. Kmmrtt. Idaho 
83017. 

A limited number of single copies are 
available upon request from Forest Su¬ 
pervisor Edward C. Maw. Boise National 
Forest. 1075 Park Boulevard. Boise. Idaho 
83706. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Dated: November 7.1975. 


P. M Rxxs. 

Director . Regional 
Planning and Budget . 

[FR Doc.75 30081 Piled 11-13-75:8:46 am) 


Packers and Stockyards Administration 
MAYSYILLE STOCK YARDS ET AL 
Deposting of Stockyards 
It has been ascertained, and notice 
Is hereby given, that the livestock 
markets named herein, originally posted 
on the respective dates speciAed below 
os being subject to the Packers and 
Stockyards Act. 1921. as amended <7 
U.8.C 181 et seg.) , no longer come within 
the definition of a stockyard under said 


Act and are, therefore* no longer subject 
to the provisions of the Act. 

Faculty No., noma* location of atockjard. 
and data of dos tin*: 

KY—134 Mayxville 8tock Yards, MaysvllU. 
Ky.. September 9,1931. 

ME—102 Raynor I. Croaman, Cor Inna. 
Maine. May 23.1967. 

MO—175 Olean Livestock Market, Inc, 
Olean. Mo . May 22. 1959. 

NY—122 Maplehuret Livestock Market* 
Hinsdale. N.Y, August 6.1060. 

OK—116 Orady County Livestock. CUick- 
nsha. Okla . April 8,1959. 

TN—130 Kingsport Live Stock Auction 
Corp, Kingsport, Tonn.. February 22, 1964. 
TX—262 Hopkins County Livestock Com¬ 
mission, Sulphur Springs. Tex, September 
26. 1962 

UT—106 Richfield Auction Oo„ Richfield* 
Utah. January 27, 1955. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule. There is no legal justification 
for not promptly deposting & stockyard 
which is no longer within the definition 
of that term contained in the Act. 

The foregoing is in the nature of a 
rule relieving a restriction and may be 
made effective in less than 30 days after 
publication in the Federal Register. This 
notice shall become effective upon pub¬ 
lication in the Federal Register. 

<42 Stat. 150. as amended and supplemented; 
7UB.C. 181 etseq ). 

Done at Washington* D.C. tills 10th 
dAy of November. 1975. • 

Edward L. Thompson . 
Chief , Registrations , Bonds , and 
Reports Branch . Livestock 
Marketing Division. 

(FR Doc.76 90730 Filed 11-13-76.8:46 am) 


Soil Conservation Service 

ELM CREEK (CEN-TEX) WATERSHED 
PROJECT. TEX. 

Availability of Final Environmental Impact 
Statement 

Pursuant to Section 102(2) (C> of the 
National Environmental Policy Act of 
1969; Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550, August 1. 1973); and Part 650 of 
the Soil Conservation Service Guidelines 
(39 FR 19650. June 3. 1974); the Soil 
Conservation Service. U.S. Department 
of Agriculture, has prepared a final en¬ 
vironmental impact statement (EIS) for 
the Elm Creek (Cen-Tcx) Watershed 
Project, Bell. Falls, McLennan, and 
Milam Counties, Texas, USDA-SCS- 
EIS-WS- < ADM >-75-l-(F) TX. 

TYie EIS concerns a plan for watershed 
protection and flood prevention. The 
planned works of Improvement provide 
for conservation land treatment and 45 
flood water retarding structures. 

The final EI8 has been filed with tho 
Council on Environmental Quality. 

A limited supply is available at the 
following location to fill single copy 
requests: 

Soil Cornier v*Uog Servic*. USD A. Flrtt Na¬ 
tional Bank Budding, Temple. Texas 76501. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904* NaMonal Archives Refer¬ 
ence Services.) 

Dated; November 7.1975. 

Joseph W. Haas. 
Deputy Administrator for Water 
Resources, Soil Conservation 
Service . 


(FR Doc.75-30715 Filed 11-13-75:8:45 am) 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

VERMONT MARBLE CO. 

Petition for Determination 

A petition by Vermont Marble Com¬ 
pany, Proctor. Vermont, was accepted 
for filing on November 10. 1975, under 
Section 251 of the Trade Act of 1974 
and in conformity with Adjustment 
Assistance Certification Regulations for 
Firms , 15 CFR, Part 350, 40 FR 14291 
(April 3, 1975) (the "Regulations “). 
Consequently, the United States Depart¬ 
ment of Commerce has instituted an in¬ 
vestigation to determine whether in¬ 
creased imports into the United States 
contributed importantly to total or 
partial separation of the firm's workers, 
or threat thereof, and to a decrease In 
sales or production of the petitioning 
firm. The petitioner asserts that Im¬ 
ported articles classified in items 514 65, 
514.81 and 515.24 of the Tariff Schedules 
of the United States rTSUS") are Uke 
or directly competitive with marble 
produced by the firm. 

Any party having a subftoiitial inter¬ 
est in the subject matter of the proceed¬ 
ings (as described in {350.40(b) of the 
Regulations) may request a public hear¬ 
ing on the matter. A request for a hear¬ 
ing conforming to I 350.40 of the Regula¬ 
tions must be received by the Director. 
Office of Trade Adjustment Assistance. 
Room 3011, Domestic and International 
Business Administration, UjS. Depart¬ 
ment of Commerce. Washington. D.C. 
20230, on or before November 24.1975. 

(Catalog of Federal Domestic Axoti toner Pro¬ 
gram No. 11.106. Trade Adjustment AraUt- 
ance ) 

Jack W. Osborn, Jr.. 

Acting Director , 

Office of Trade Adjustment Assistance 

|FR Doc.75-30774 Filed 11 - 13 - 75 ;8 45 am) 


Maritime Administration 
(Docket No. 8-4741 

PRUDENTIAL LINES, INC. 


Notice of Application 
Notice is hereby given that Prudential 
Lines, Inc., in its application dated Jul> 
1975, for a new long-term operatlng-aii- 
ferentlal subsidy agreement has request¬ 
ed permission to continue its pr<g«” 
domestic privileges without change. Pru¬ 
dential Lines, Inc., has written permi ■ 
sion under section 805(a) of the Mer¬ 
chant Marine Act. 1936. os amended, wiui 
respect to its passenger-cargo sendee on 
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Trade Routes Nos. 23. 24. and 25 for the 
privilege of carrying passengers, their 
baggage. and automobiles between U.8. 
Pactfic ports (Washington-CaliXomla, 
iurlualve) on regularly scheduled voyages 
of the C4-Sl-49a < MAGDALEN A-class) 
v cssels assigned to this service. The com¬ 
pany also has been granted written per¬ 
mission under section 805(a) for the op- 
ci ation of the tanker EXXON SEATTLE 
tex SAROULA) in coastwise service by 
the Exxon Corporation, which has bare¬ 
boat chartered the vessel from The 
Pkmiras Lines, Inc., an affiliate of Pru¬ 
dential Lines, Inc. 

New written permissions will be re¬ 
quired under section 805(a) of the Mer¬ 
chant Marine Act. 1936, as amended, to 
continue these authorizations if the ap- 
pli ation of Prudential Lines, Inc., for a 
new subsidy agreement is approved. 

Any person, firm or corporation hav¬ 
ing any interest (within the meaning of 
section 805(a)) in such applications and 
desiring to be heard on issues pertinent 
to section 805(a) and desiring to submit 
comments or views concerning the appli¬ 
cation must by close of business on No¬ 
vember 28,1975, file same with the Secre¬ 
tary Maritime Administration, in writ¬ 
ing. in triplicate, together with petition 
tor leave to intervene which shall state 
clearly and concisely the grounds of in¬ 
terest, and the alleged facte relied on for 
relief. 

If no petitions for leave to intervene 
are received within the specified time or 
tf It Is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Ad¬ 
ministration will take such action as may 
be deemed appropriate. 

in the event petitions regarding the 
relevant section 805(a) Issues are re¬ 
ceived from parties with standing to be 
heard, a hearing will be held, the purpose 
of which will be to receive evidence under 
section 805(a) relative to whether the 
proposed operations (a) could result in 
unfair competition to any person, firm, 
or corporation operating exclusively in 
th" coastwise or in ter coastal service, or 
<b> would be prejudicial to the objects 
»nd Policy of the Act relative to domestic 
trad* operations. 

(Catalog of Federal Domestic Assistance Pro- 
No. 11.504, Operating-Differentia! 8ub- 

•ttir* (ODS)) 

By Order of the Assistant Secretary 

for Maritime Affairs. 

Dated: November 11.1975. 

James S. Dawson, Jr., 
Secretary. 

(Pit Doc. 75-30?97 Piled 11-13-75;8.46 ami 


National Oceanic and Atmospheric 
Administration 

™ur9£ E f N SEA TURTLE. THE LOGGER- 
turtle, AND THE PACIFIC 
RIDLEY SEA TURTLE 

Usting at Threatened Species; Public 
Hearing 

nrKi! 1 * notice reschedules an informal 
hearing (announced August 20, 
36401} from Dumber 3. 
to February 25. 1976. This hearing 


will be held in the Penthouse Conference 
Room. Page Bldg. 1. 2001 Wisconsin 
Avenue. NW.. Washington, D.C., for the 
purpose of obtaining comments and 
views from interested persons with re¬ 
spect to: (I) the proposed listing of the 
green sea turtle (Chelonia my das ), the 
loggerhead sea turtle (Caretta carctta ), 
and the Pacific ridlcy sea turtle ( Lepido - 
chclys olivacca ). as “threatened" species 
under the authority of the Endangered 
Species Act of 1973 (the Act). 16 U.S.C. 
1531. etseq.; (2> the proposed protective 
regulations relating to these species: and 

(3) the draft environmental impact 
statement on this proposed action. 

Problems encountered in preparing the 
draft environmental impact statement 
have necessitated this change of the 
hearing date. We now anticipate com¬ 
pletion of the draft environmental im¬ 
pact statement by mid-January’ and pub¬ 
lication of availability by the Council on 
Environmental Quality (CEQ) in late 
January. 

As indicated in the August 20.1975 no¬ 
tice, the proposed determination to list 
these species os “threatened" species and 
the proposed protective regulations, pre¬ 
pared pursuant to section 4(d) of the 
Act (16 U.8.C. 1533(d)), were published 
on May 20, 1975, at 40 FR 21074-21977 
(corrected June 13. 1975, at 40 FR 25217) 
and at 40 FR 21982-21986 (corrected 
June 20, 1975, at 40 FR 26043). 

The hearing will be informal. At the 
commencement of the hearing the pre¬ 
siding officer will announce the proce¬ 
dures to be followed at the hearing. All 
interested persons will be afforded the 
opportu ity to present their comments 
and views at the hearing. The record will 
remain open until March 8. 1976 (twelve 
(12) days after the public hearing), for 
the submission of written comments or 
views. Written comments or views may 
be submitted to the Director. National 
Marine Fisheries Service, Washington. 
D.C.20235. 

In the event Interested Individuals 
wish to examine the public record, they 
may do so betw een the hours of 8:30 ami. 
to 4:30 p.xn. at the Division of Marine 
Mammals and Endangered Species. Na¬ 
tional Marine Fisheries Service. Room 
430B. Page Bldg. No. 2. 3300 Whitehaven 
Street, NW., Washington. D.C.. or during 
normal business hours at the Fish and 
Wildlife Service, Suite 600.1612 K Street* 
NW., Washington, D.C. In accordance 
with guidelines Isued by the CEQ, the 
CEQ w ill publish notice of availability of 
the draft environmental impact state¬ 
ment. 

Dated: November 12,1975. 

Jack W. Ochringer, 

Deputy Director , National 

Marine Fisheries Service . 

|PR Doc.75-31006 Piled 11-13-76:9:00 am] 


NEW YORK BIGHT MESA ADVISORY 
COMMITTEE AND PANELS 

Notice of Open Meeting 

Pursuant to 8ection 10(a)(2) of 5 
U.S.C. App. I and Section 8b of Office of 


Management and Budget Circular No 
A-83 (March 27. 1974) the National 
Oceanic and Atmospheric Administra¬ 
tion announces a meeting of the New 
York Bight MESA Advisory Committee 
and Panels scheduled for December 16. 
1975 in Stony Brook. New York. The Ad¬ 
visory Committee, end Panels will meet 
in a plenary session' from 9:00 a.m. un¬ 
til approximately 5:00 p m. In Room 231 
of the Stony Brook Union on the Main 
Campus of the State University of New 
York at 8tony Brook, New York. The 
meeting will be open to the public. 

The Agenda for the Meeting includes: 

(1) A presentation on the Role of the 
National Oceanographic Data Center; 

(2) MESA New York Bight Data and 
Information Exchange; 

(3) General Interagency Coordina¬ 
tion and Communication; 

(4) Advisory Panel Reviews of MESA 
New York Bight Annual Report; 

(5) Advisory’ Committee Reviews of 
MESA New York Bight Annual Report: 

(6) An Overview of MESA FY *76 Re¬ 
search ; and 

(7) A Critique by the Advisory Com¬ 
mittee. 

Approximately 20 seats will be avail¬ 
able for the public on a first-come, first- 
serve basis. Written statements by in¬ 
terested persons will be accepted before 
or after the meeting or by mail. State¬ 
ments received In typewritten form will 
be forwarded with the minutes of the 
meeting to Committee and Panel mem¬ 
bers. Inquiries or statements should be 
addressed to: 

Stanley Chanenrr.au. Executive Secretary. 

New York Bight MESA AdvUory Commit¬ 
tee. Old Blotogy Building. S.U.N.Y , Stony 

Brook. New York 11794. Phone: 75L 

7002. 

Dated November 11,1975. 

R R. Carnahan, 

Acting Assistant Administrator 
for Administration . National 
Oceanic and Atmospheric Ad- 
ministration. 

|FR Doc.75-30985 Filed 11-13-75:8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
National Institute of Education 

NATIONAL COUNCIL 3N EDUCATIONAL 
RESEARCH 

Notico of Meeting Schedule 

November 11, 1976. 

At its meeting on September 18, 1975. 
in San Francisco, California, the Na¬ 
tional Council on Educational Research 
approved the following schedule for gen¬ 
eral meetings to be held in Washington, 
D.C., at the offices of the National Insti¬ 
tute of Education for the period Jan¬ 
uary-July 1976: 


1 Aftrr lunch, each Advisory Pane! will 
meet tor 2 hours to discuss the Annual Re¬ 
port of the MESA New York Bight Project. 
During this period: The Scientific and Tech¬ 
nical Panel will convene in Room 213. The 
CtUxen and Industrial Pastel wUl convene In 
Room 214. The Information User Panel will 
convene in Room 231, 
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NOTICES 


January 15 (Thursday). 

January 16 (Friday). 

(A two-day meeting will b* bald tn January.) 
March 26 (Friday). 

May 28 (Friday). 

July 23 (Friday). 

Agendas for these meeting* and any 
changes In meeting dates or locations will 
be published in the Federal Register as 
promptly as possible. 

The Council was established under 
Section 405(b) of the General Education 
Provisions Act <20 OS.C. 122le<b>>. Its 
statutory duties Include: 

(a) Establishing general policies for. 
and reviewing the conduct of the 
Institute; 

(b) Advising the Assistant Secretary 
for Education and the Director of the 
Institute on development of programs to 
be carried out by the Institute; 

(c) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im¬ 
prove the collection and dissemination 
of research findings, and to insure the 
implementation of educational renewal 
and reform based upon the findings of 
educational research. 

It to the Council policy that an ses¬ 
sions are open unless they concern con¬ 
fidential budgetary or personnel infor¬ 
mation or concern other matters requir¬ 
ing confidentiality. Members of the pub¬ 
lic are Invited to attend the open ses¬ 
sions. Written statements relevant to an 
agenda item (or to any other item con¬ 
sidered of interest to the Institute) may 
be submitted to the Council at any time 
and should be sent to the Chairman and 
the Executive Secretary of the Council 
at the address shown below. Requests to 
make a presentation at a Council meet¬ 
ing should be submitted in writing to the 
Chairman and the Executive Secretary 
at least 10 days in advance of the meet¬ 
ing. The Chairman will determine 
whether a presentation should be sched¬ 
uled. 

In accordance with Council policy 
<NCER Resolution No. 013074-8) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by 
contacting the Executive Secretary. Res¬ 
olutions are available shortly after the 
particular meeting at which adopted. 
Because minutes require approval by the 
Council at a subsequent meeting, they 
are usually available approximately 
four to six weeks after the date of the 
meeting to which they refer. 

In order to assure adequate seating 
arrangements, persons interested in at¬ 
tending Council meetings are requested 
to contact in advance: Mrs. Caroline 
Phillips, Executive Secretary, National 
Council on Educational Research. Na¬ 
tional Institute of Education. Washing¬ 
ton. DC. 20208, Telephone: 202/254- 
7900. 

Harold L. Hodcktnson. 

Director . National Institute 

of Education. 

|FR Doc 75 30732. Filed 11-13-76: 8:46 i.m } 


Public Health Service 
HEALTH SERVICES ADMINISTRATION 

Statement of Organization, Functions, 
and Delegations of Authority 

Part 3. Health Services Administration, 
of the Statement of Organization, Func¬ 
tions. and Delegations of Authority of the 
Department of Health. Education, and 
Welfare (39 FR 10463, March 20. 1974. as 
amended) Is amended to reflect the es¬ 
tablishment of the Division of Health 
Maintenance Organizations within the 
Bureau of Medical Services, and the 
transfer to that division of all Health 
Maintenance Organization functions 
from the Bureau of Community Health 
Services. In addition, the Order of Suc¬ 
cession is amended to make several minor 
corrections. 

Section 3-B Organization and Func¬ 
tions is amended as follows: 

Delete the statement for the Bureau of 
Community Health Services ( 3B00) and 
substitute the following: 

Bureau of Community Health Services 
(3B00) . The Bureau of Community 
Health Services serves as a national fo¬ 
cus for efforts to improve the organiza¬ 
tion and assure delivery of health serv¬ 
ices to specified medically underserved 
groups or in medically underserved areas. 
To the maximum extent possible this is 
done In conjunction with the major 
health care financing programs. To this 
end. the Bureau: (l) facilitates the de¬ 
velopment of locally-based programs of 
health services delivery; (2) enhances 
the capacity of bureau supported health 
service programs for full participation in 
the major public health financing sys¬ 
tems—Medicare and Medicaid; (3) ad¬ 
ministers programs providing specific 
services to specific populations Including 
family planning, maternal and child 
health care, and migrant care; (4) di¬ 
rects programs. Including the National 
Health Service Corps, which assures ac¬ 
cessibility to health care in underserved 
areas: and (5) improves quolitv and con¬ 
tains costs of services provided in bureau 
supported health service delivery pro¬ 
grams. 

Under the Bureau of Community 
Health Services (3B00) . delete all refer¬ 
ences to the Program Office for Health 
Maintenance Organizations <3B09 ). 

Delete the statement for the Bureau of 
Medical Services (3U00) and substitute 
the following: 

Bureau of Medical Services ( 3U00 ). 
The Bureau of Medical Services: Cl) pro¬ 
vides direct health care services and sup¬ 
port for such services to certain legal 
beneficiaries of the Public Health Serv¬ 
ice. including meeting the occupational 
health needs of Federal employees, by 
providing: (a> comprehensive direct 
health care for designated Federal bene¬ 
ficiaries and selected community groups; 
(b) occupational health care and safety 
services for Federal employees; (c) train¬ 
ing for health services personnel; (d) 
Intramural clinical and health services 


research; and (2) administers programs 
that are concerned with the capacity and 
organization of the providers of specified 
elements of the overall health service 
system by: (a) fostering the develop¬ 
ment of non-Federal public and private 
provider capacity to provide high quality 
health care services; (b) being the focus 
for efforts aimed at improving the organ¬ 
ization and expanding the development 
of alternate methods of health service 
delivery and health maintenance: (c> 
encouraging the expansion of the 
capacity of existing health service 
delivery programs to permit increas'd 
participation In the major public health 
financing systems—Medicare and Medi¬ 
caid: <d) admlnlstemg selected health 
service programs which are aimed at en¬ 
couraging their wider adoption through¬ 
out the health care system; (e> pro¬ 
viding national leadership to assist and 
encourage the development, improve¬ 
ment, expansion, and integration of com¬ 
prehensive area emergency medical serv¬ 
ices systems. 

Under the Bureau of Medical Services 
(31/00). immediately after the Division 
of Coast Guard Medical Services (3V71) t 
Insert the following statement; 

DfpWon of Health Maintenance Or¬ 
ganizations (3U77). The Division is re¬ 
sponsible for Implementing and admin¬ 
istering the grant, contract, and loan 
aspects of Title XIII, Health Mainten¬ 
ance Organizations (HMO), of the Pub¬ 
lic Health Service Act and for being the 
Department’s advocate in efforts to im¬ 
prove the organization and delivery of 
health services by use of the health 
maintenance organization approach. In 
furtherance of these responsibilities, the 
Divbdon: 41) through grants and con¬ 
tracts. provides resources to public or 
nonprofit private entities for the plan¬ 
ning and initial development of HMOs: 
(2) makes or guarantees loans to HMO? 
to cover certain operating expenses: <3» 
develops national policies and objectives 
(4) provides technical assistance to 
HMOs. entities seeking HMO status find 
others concerned with HMO aspects of 
the health care system; (5) Interprets 
program policies, regulations, guidelines, 
standards and priorities; <6) develops 
long and short-range program goals and 
objectives: (7) provides leadership mcl 
direction for related legislative activities 

Under Section 3~C Order of Succes¬ 
sion delete the current statement and 
substitute the following: 

Section J-C Order of Succession. Dur¬ 
ing the absence or disability of the Ad¬ 
ministrator or in the event of a vacancy 
in that office, the first official listed be¬ 
low who Is available shall act as Adminis¬ 
trator. except that during a planned 
period of absence the Administrator may 
specify a different order of succession: 

(1) Deputy Administrator: (2) Associ¬ 
ate Administrator for Management; <3> 
Director, Indian Health Service: (4) Di¬ 
rector. Bureau of Medical Services: <5) 
Director. Bureau of Community Health 
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Services; and <6> Director. Bureau of 
Quality Assurance. 

Dated: November 7.1975. 

Thomas 8. McKee. 

Acting Assistant Secretary for 
Administration and Management. 
JFR Doc.75-30723 Hied 11-18-75:0:45 am| 


Social and Rehabilitation Service 
WORK INCENTIVE PROGRAM 


Social and Supportive Services 


Notice Is hereby given of revised limits 
of entitlement for the period July 1. 1974 
to June 30. 1975 for child care and sup¬ 
portive services under the Work Incen¬ 
tive <WIN> Program. 

Public Low 94-41, the Joint resolution 
making continuing appropriations for 
the Fiscal Year 1976. and for other pur¬ 
poses. appropriated an additional amount 
of $70,000,000 for activities under Title 
IV part C. of the Social Security Act. Of 
tills amount $35,000,000 Is available for 
child care and supportive services, as 
authorized under section 402(a) (19) (O) 
of the Social Security Act, for Fiscal 
Years 1974 and 1975. $5,462,176 for Fiscal 
Year 1974 expenditures and the remain¬ 
ing $29,537,824 for Fiscal Year 1975 ex¬ 
penditures. The total amount now avail¬ 
able for FY 1975 expenditures is $123.- 
889,824 which consists of this $29,537,824 
and the $94,349,000 made available in 
the Fiscal Year 1975 annual appropria¬ 
tion. Original limits of entitlement were 
published for the $94,349,000 In the Fed¬ 
eral Register on December 31, 1974 (39 
CFR 45308). 


Accordingly, additional Federal finan¬ 
cial participation Is available under the 
revised limits of entitlement published 
herein for Fiscal Year 1975 expenditures 
under the Work Incentive Program in 
excess of the original limits of entitle¬ 
ment, provided that claims for Federal 
financial participation in all Fiscal Year 
1975 expenditures are received by the 
Secretary with postmark dated prior to 
February 1, 1976. The revised limits of 
entitlement for FY 1975 are calculated 
using the same formula and data used 
by this department to calculate the orig¬ 
inal Fiscal Year limits of entitlement. 

If the total of the claims made by 
February 1, 1976. is less than $123,886.- 
8-4 all claims will be paid without re- 
***£_ to Ike revised limits of entitlement 
published herein. However, if the total of 
the claims exceeds $123,886,824 and there 
are one or more States which do not 
"JJJJ toe entire amount of the revised 
entitlement by February 1, 1976. the 
of the unclaimed additional 
amounts provided in these revised limits 
? UI ^distributed among 8tates hav¬ 
ing Fiscal Year 1975 expenditures in 
°[ f thc revised limits of entltle- 
tw? 1 P^Ntoed herein. Such redistribu- 
will be made on the basis of the 
ratios each such State’s revised limit of 
T 6 ?. 1 ***** 10 the total of the re- 
2** ***“£■ of entitlement of an the 
^taies having Fiscal Year 1975 expendi- 
cs in excess of the revised limits of 
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entitlements. Such distribution Involves 
a number of steps. 

First, the amount available for dis¬ 
tribution is determined, For example, if 
61 States failed to claim the entire addi¬ 
tional amount made available under 
these revised limits, then the unclaimed 
amounts would be available for redistri¬ 
bution to the 3 other States with Fiscal 
Year 1975 expenditures In excess of their 
revised limits. For example purposes as¬ 
sume the amount of Federal funds avail¬ 
able for redistribution is $5,000,000. 

Second, in each of the three States the 
amount of the expenditures in excess of 
the revised limits is determined. For ex¬ 
ample purposes assume the excess is. 
State A—$6,000,000. State B—$4,000,000 
and State C—$2,000,000. 

Third, the ratio of the revised limit of 
each of these three States to the total 
of the revised limits of all three States 
is calculated in order to determine each 
State s share of the $5,000,000 available. 
If the revised limits were, 8tate A— 
$100,000. State B—$300,000 and State C— 
$600,000, then the share of the $5,000,000 
available to State A would be $500,000 or 
10 percent ol $5,000,000, 8tate B's share 
would be $1,500,000 and State C's share 
would be $3,000,000. 

Fourth, if any State’s share of the Fed¬ 
eral funds available for redistribution 
exceeds expenditures, then the excess 
Federal funds are available for further 
redistribution and steps one through four 
are repeated. In this example 8tate C's 
share of the $5,000,000 available for re¬ 
distribution is $3,000,000. However, the 
Fiscal Year 1975 expenditures of State C 
only exceeded the revised limit of en¬ 
titlement of State C by $2,000,000. There¬ 
fore State C receives $2,000,000 from the 
$5,000,000 available for redistribution 
and steps one through four are repeated 
for States A and B. 

In this second redistribution, $1,000,000 
is available, the share of State A is $250,- 
000 and the share of State B is $750,000. 
Since the amount of the expenditures In 
excess of the revised limits In both States 
exceeds the share of the Federal funds 
available for redistribution, both States 
will receive their share of the remaining 
$1,000,000 available and be left with Fis¬ 
cal Year 1975 expenditures for which 
there arc no Federal matching funds 
available under the WIN appropriations. 

The revised limits of entitlement for 
each 8tatc for Fiscal Year 1975 expendi¬ 
tures for child care and supportive serv¬ 
ices. as authorized under section 402(a) 
(19X0) and 403(d) of the Social Se¬ 
curity Act. 42 U.S.C. | 602(a) (19X0) 
and 603(d), are as follows: 


Rcviaed fiscal 
year 197$ limits 
State: of entitlement 


Alabama. 1,601.106 

Alaska- 667.936 

Arizona- 1,369.028 

Arkansas_ 890,777 

California___ 8, 5351 642 

Colorado_...___ 1 , 5 & 4 , 853 

Connecticut .. 1.631,066 

Delaware- 48o! 815 

District of Columbia-- 2.131,179 


Revised fiscal 
year 197$ limits 

Stale: of entitlement 


Florida .........__ 

3,040,039 

Oeorgta... 

3. 680, 067 

Hawaii __ 

444,099 

Idaho__ 

792. 160 

Illinois. 

3. 330. 992 

Indiana... 

1,032. 803 

Iowa.... 

1,245, 513 

Kansas. 

1, 007, 993 

Kentucky .. 

1, 660. 680 

Louisiana ... 

1, 286. 064 

Maine.. 

833, 420 

Maryland_____ 

2, 947. 827 

Ma«*achusctta ...._ 

2,205.218 

Michigan.. 

13,861.803 

Minnesota___ 

2. 094. 660 

Mississippi .... 

770, 364 

Missouri.... 

2, 300. 748 

Montana ..._1_ 

625. 038 

Nebraska . 

601.000 

Nevada ____ 

136,033 

New Hampshire__ 

205,042 

New Jersey__ 

8.279, 595 

New Mexico__... 

490,618 

New York. 

17.196. 986 

North Carolina_ 

1,784.456 

North Dakota_ 

294,514 

Ohio____ 

2, 984. 479 

Oklahoma.. 

1. 060. 307 

Oregon__ 

3.374,352 

Pennsylvania_ 

8. 440. 893 

Rhode Island___ 

908,441 

South Carolina__ 

1.205. 846 

South Dakota.... 

385.829 

Tennessee ....._... 

1,619.946 

Texas ____ . 

8,847. 588 

Utah ... 

1. 65o! 611 

Vermont .. 

735. 001 

Virginia .. 

1,752. 447 

Washington ... 

2. 323. 328 

West Virginia.. 

1,936. 631 

Wisconsin _ . 

4, 181,611 

Wyoming ... 

175, 784 

Guam..... . 

09.434 

Puerto Rico .. 

1, 250. 230 

Virgin Islands ... 

43.066 

Total.. 

123. 886, 824 


Dated: October 3.1975. 


John A. Svahn, 
Acting Administrator , Social 
and Rehabilitation Service. 
|FR Doc.75-30719 Hied 11-13-75:8:45 am) 


Office of the Secretary 

OFFICE OF HUMAN DEVELOPMENT 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 1 of the Statement of Organiza¬ 
tion, Functions, and Delegations of Au¬ 
thority of the Department of Health, 
Education, and Welfare is hereby 
amended by revising Subchapter 1R90. 
Office of Administration and Manage¬ 
ment, Office of Human Development. The 
revision is occasioned by the reorganiza¬ 
tion of activities in the Office of Admin¬ 
istration and Management to attain the 
purposes of the Rehabilitation Act 
Amendments of 1974. The statement 
published in the Federal Register on 
August 30, 1973 at 38 FR 23430 is 
amended to read as follows: 

1R90.00 Mission. The Office of Ad¬ 
ministration and Management acts for 
the Assistant Secretary for Human De¬ 
velopment on matters of administration 
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and management inherent in the opera¬ 
tions of OHD; effects the utilization of 
administrative and financial manage¬ 
ment resources of operating programs 
by coordinating the funding, manpower, 
faculties, and equipment resources of the 
Office of Human Development; under the 
guidance and with the approval of the 
ASHD and in consultation with Program 
Directors and office lieads; provides 
leaderslffp and direction to administra¬ 
tive and financial management activities. 
Including budget, finance, personnel, 
grants and contracts, organization man¬ 
agement analysis and problem solving, 
data management information systems, 
procurement, materiel management, di¬ 
rectives management, and similar sup¬ 
porting administrative services; provides 
the ASHD with a quick response capa¬ 
bility for issues regarding management 
problems arising in these areas: analyzes 
for the ASHD the management and orga¬ 
nisational consequences of new legisla¬ 
tion to identify management implications 
and to ensure responsible administrative 
management planning; reviews admin¬ 
istrative and financial management ac¬ 
tivities for the purpose of assuring com¬ 
pliance with laws, regulations. Depart¬ 
mental and OMB management policies, 
procedures, goals, and plans: provides 
leadership in the development of a uni¬ 
fied data management system for HD 
operating components. Administers the 
Equal Employment Opportunity Program 
by carrying out programs as mandated 
by the President and ensuring policy and 
program direction to equal employment 
of minorities throughout OHD: plans 
and develops programs and procedures 
designed to eliminate discriminatory em¬ 
ployment practices. 

1R90.10 Organization . The Office of 
Administration and Management is 
headed by a Director who reports direct¬ 
ly to the Assistant Secretary for Human 
Development and consists of the follow¬ 
ing organisational components whtch 
report to the Director: 

A. Office of the Director. 

B. Director of Equal Opportunity 
Programs. 

C. Management Information Staff. 

D. Management Analysis Staff. 

E. Budget and Financial Manage¬ 
ment Division. 

P. Grants and Contracts Manage¬ 
ment Division. 

O. Administrative Services Division. 

H. Personnel Division. 

1R90.20 Functions. A. Office of the 
Director. Directs and coordinates all 
elements of the Office of Administration 
and Management: provides leadership 
and services to all programs and com¬ 
ponents of the Office of Human Develop¬ 
ment, including coordination and im¬ 
plementation activities for grants and 
contracts, budget, finance, personnel, 
data management information systems, 
management methods and systems, and 
administrative services: and administers 
the Equal Employment Opportunity 
Program: initiates new and revised 
plans of OAM activities and ensures that 
programs are coordinated to maximize 


the use of OHD resources, including ac¬ 
complishment to EEO coals as mandated 
by Executive Orders and the Depart¬ 
ment. 

B. Director of Equal Opportunity Pro¬ 
grams. Provides leadership and policy 
direction in the development and imple¬ 
mentation of exemplary Equal Employ¬ 
ment Opportunity Programs for OHD: 
provides staff advice and support to the 
ASHD through the Director. OAM. in 
executing Federal Oovcmmcnt and the 
Department’s programs established by 
Executive Order; plans and develops 
programs and procedures designed to 
eliminate discriminatory employment 
practices; receives and provides for the 
investigation of complaints of alleged 
discrimination; and maintains liaison 
with the Department’s EEO staff. 

C. Management Information Staff. Di¬ 
rects the development and implementa¬ 
tion of OHD's ADP plans and require¬ 
ments. Including management informa¬ 
tion systems after approval of Program 
Directors; provides technical leadership 
to improve management evaluation and 
methodology by use of technological im¬ 
provements; coordinates the integration 
of program and management data needs 
across functional and organizational 
Unes; establishes specifications for 
equipment and resources against re¬ 
quired performance standards: develops 
and implements policies, procedures, and 
guidelines on Information standardiza¬ 
tion in OHD; provides technical assist¬ 
ance to programs in information systems 
areas. 

D. Management Analysis Staff. Con¬ 
ducts studies to evaluate the effective¬ 
ness of OHD organization and manage¬ 
ment and implements resultant systems 
and procedures: assists and supports 
component programs of OHD by effective 
management of OHD manpower re¬ 
sources; plans, directs, and coordinates 
OHD’s manpower management program, 
including manpower deployment and 
utilization system, the work measure¬ 
ment and productivity tracking system, 
and the future manning needs forecast¬ 
ing system: conducts special manage¬ 
ment improvement studies and analyzes 
existing or designs new methods to im¬ 
prove management services and ap¬ 
praisal; develops and interprets OHD 
policies, procedures, and standards in 
administrative organizational and man¬ 
power areas and oversees their imple¬ 
mentation; conducts cost and efficiency 
studies and recommends improvements; 
and coordinates the preparation and ap¬ 
proval of functional statements and 
delegations of authority, both program 
and administrative, and maintains the 
official compilation of OHD authorities. 

E. Budget and Financial Management 
Division. Consolidates, formulates, pre¬ 
sents, and executes budget estimates, ap¬ 
portionments. and forecasts of resources 
and other mechanisms relating to the 
optimum direction and coordination of 
the financial resources of OHD. Includ¬ 
ing: 


1. Participation in planning, directim: 
and coordinating financial and budget¬ 
ary programs of the OHD; 

2. Provision of technical guidance to 
OHD programs In preparing budgets. Co¬ 
ordination with OHD P&E and affected 
program individual budgets for prepara¬ 
tion of a single budget document for 
presentation to ASHD. Departmental 
management, the Office of Management 
and Budget, and the Congress; 

3. Assistance In planning and presenta¬ 
tion of the budget before the Office of 
Management and Budget and the Con¬ 
gress; development of materials for OHD 
programs in testimony at hearings before 
these bodies: 

4. Review of the budget as approved by 
Congress and recommendation to ASHD 
for approval of a financial plan for its 
execution. Making of allocations to con¬ 
stituent offices offices within the guide¬ 
lines of the approved financial plan; 

5. Development and maintenance of 
budgetary controls to ensure observant 
of established ceilings on both funds and 
personnel: 

6. Preparation of requests for appor¬ 
tionment of appropriated funds; main¬ 
tenance of controls of allotted fund* 
against current obligations, including 
separate plans for each of the Region?'! 
Offices: 

7. Provision of analysis and coordina¬ 
tion of accounting reports for OHD; 

8. Development of financial operating 
procedures and manuals, including as¬ 
suring implementation within the Office 
of the Secretary of Departmental and 
Federal fiscal policies and procedure'* 
and 

9. Participation of program develop¬ 
ment and Implementation plans where 
there are budgetary implications. 

F. Grants and Contracts Management 
Division. Provides centralized services 
governing the management and admin¬ 
istration of grants and contracts for 
OHD headquarters awards, with the ex¬ 
ception of grants policy and technical as¬ 
sistance for RSA which has its own staff 
for these purposes; develops and temps, 
after consultation with Prog ram Direc¬ 
tors and approval of ASHD. OHD pol¬ 
icies, Instructions, and procedures far the 
administration of grants, contracts, and 
procurement management; ensures con¬ 
sistency In policy interpretations and Im¬ 
plementation of DHEW, OMB. and GSA 
Issued regulations, policies, and proce¬ 
dures for grants and contracts; compile, 
analyzes, and publishes data essential to 
the administration of contracting and 
grants activities; at the request of Pro¬ 
gram Directors, executes, administers, 
and terminates contracts and grants; re¬ 
views grants and contracts and recom¬ 
mends action concerning requests for 
waivers, appeals, deviations, determina¬ 
tions, and findings; provides staff sup¬ 
port and assistance to HD program offices 
In grant and contract review activities: 
establishes procedures for the central 
processing of grant applications and re¬ 
view of contracts against establish* d 
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criteria: and coordinates OHD actions 
with respect to grant and contract audit 
requirements and results. 

O. Administrative Service Division. 
Provides genera] services and technical 
staff support to meet the operational 
needs of constituent offices that comprise 
the Office of Human Development, in¬ 
cluding policy and procedures issuance 
management, reports management, 
forms management, records maintenance 
and disposition, and other aspects of 
paperwork management, publication dis¬ 
tribution and storage management: 
space management and planning, travel 
service*, mail and messenger services, 
parking, reproduction services, telephone 
services, building security, and safety: 
provides OHD coordination and liaison 
in currying out provisions of the Privacy 
Act: maintains supply, equipment, and 
materiel Inventories; controls and re¬ 
views all purchase requests against De¬ 
partment and Federal requirements; acts 
as liaison with OS procurement office 
on small purchases; provides technical 
assistance in the preparation of policy 
issuances, program regulations, and 
guidelines; ensures timeliness, coordina¬ 
tion. routing, and clearance of OHD pro¬ 
gram policy and directive materials; pro¬ 
vides technical and staff assistance on 
internal administrative services for 
OAM, including internal manuals and 
direct ives, and serves as the focal point 
for PHEW and OMB initiated studies. 

H Personnel Division, The Personnel 
Division provides leadership, direction, 
and control in developing and adminis¬ 
tering the centralized personnel man¬ 
agement and administration program 
for OHD; provides advice to the Director, 
OAM. and through that Office to the 
AS HD and other key officials throughout 
OHD on matters relating to the develop¬ 
ment and execution of personnel policies 
and programs; subject to the approval 
of the ASHD, develops personnel man¬ 
agement objectives; conducts OHD-wide 
personnel programs and provides staff 
support in such areas as employee de¬ 
velopment. employee-management co¬ 
operation, position and pay management, 
and coordinate* and provides advice and 
assistance to OHD component programs 
on position classification, recruitment, 
and placement; develops plans for en¬ 
suring current and future staffing re¬ 
quirements: participates in personnel 
matters relating to union negotiations 
and coordinates activities with the Up¬ 
ward Mobility Program; serves as the 
local point In OHD on personnel matters 
^ Commission and 

v>mce of Management and Budget; pro- 
special studies on personnel mat- 
lors u Pon requests of the Director, OAM. 

Dated: November 7, 1975. 

Thomas S. McFee, 

Acnn o Assistant Secretary for 
Administration and Management, 

(FR Doc. 75-30734 Piled ll-12-76;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 

(Docket No. N-75-4541 

HIDDEN VALLEY LAKE SUBDIVISION 
Notice of Hearing 

In the matter of Hidden Valley Lake 
Subdivision. OILSR Nos. 0-1172-15-0, 
0-1172-15-6 <A-E), Doc. No. 75-200-IS. 

Pu rsuant to 16 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. Hidden Valley Lake. Inc., James J. 
Rupel. President, its officers and agents, 
hereinafter referred to as "Respondent," 
being subject to the provisions of the In¬ 
terstate Land Sales Full Disclosure Act 
(Pub. Law 90-448) (15 U.S.C. 1701 et 
seq ), received a Notice of Proceedings 
and Opportunity for Hearing Issued 
September 26. 1975. which was sent to 
the developer pursuant to 15 U.S.C. 1706 
(d). 24 CFR 1710.45(b)(1) and 1720.125 
informing the developer of information 
obtained by the Office of Interstate Land 
Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for Hidden Valley Lake Subdivision, 
located in Dearborn County, Indiana, 
contain untrue statements of materia] 
fact or omit to state material facts re¬ 
quired to be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived October 14, 1975,.in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered , That a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7146, Depart¬ 
ment of HUD. 451 7th Street. S.W., Wash¬ 
ington. D.C., on January 14.1976, at 10:00 
a.m. 

The following time and prooedure Is 
applicable to such hearing: 

All affidavits and a list of all witnesses 
are requested to be filed with the Hear¬ 
ing Clerk, HUD Building. Room 10150. 
Washington. D.C., 20410 on or before De¬ 
cember 31, 1975. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CPR 1710.45(b)(1). 


This notice shall be served upon tbe 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: November 7,1975. 

James W. Mast, 
Administrative Law Judge. 

|TO Doc. 75-30730 Filed 11-13-75; 8:45 am | 


l Docket No. N-75-456J 

LAKE OF THE NORTH 
Notice of Hearing 

In the matter of Lake of the North. 
OILSR Nos. 0-2167-26-25. 0-2167-26- 
25< A). Doc. No. 217-IS. 

Pursuant to 15 U.S.C. 1706(d) and 24 
CFR 1720.160(d) Notice is hereby given 
that: 

1. American Central Corporation, John 
J. Dillon, Vice President, its officers and 
agents, hereinafter referred to as "Re¬ 
spondent/* being subject to the provisions 
of the Interstate Land Sales Full Disclo¬ 
sure Act (Pub. Law 90-448) (15 U.S.C. 
1701 et seq.>, received a Notice of Pro¬ 
ceedings and Opportunity for Hearing Is¬ 
sued September 26, 1975. which was sent 
to the developer pursuant to 15 UB.C. 
1706(d). 24 CFR 1710 45<bHl) and 
1720.125 Informing the developer of in¬ 
formation obtained by the Office of Inter¬ 
state Land Sales Registration alleging 
that the Statement of Record and Prop¬ 
erty for Lake of the North, located in An¬ 
trim and Otsego Counties. Michigan, 
contain untrue statements of material 
fact or omit to state material facts re¬ 
quired tot be stated therein or necessary 
to make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer re¬ 
ceived October 16. 1975, in response to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained In the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.SC. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered, That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
In the Notice of Proceedings and Op¬ 
portunity for Hearing will be held be¬ 
fore Judge James W. Mast, in Room 
7146, Department of HUD, 451 7th 
Street, 8.W., Washington. D.C., on Jan¬ 
uary 8, 1976, at 10:00 ajn. 

The following time and procedure Is 
applicable to such hearing: 

All affidavits and a list of all witnesses 
are requested to be filed with the Hear¬ 
ing Clerk. HUD Building. Room 10150, 
Washington. DC.. 20410 on or before 
December 25. 1975. 

6. The Respondent Is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de- 
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fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to be 
true, and an order Suspending the 
Statement of Record, herein identified, 
shall be issued pursuant to 24 CPR 1710. 
45(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CPR 1720.440. 

By the Secretary. 

Dated: November 7, 1975. 

James W. Mast. 

AdminUtratirK Law Judge. 

|FB Doc.75-30737 Filed 11-13-75:8:46 am] 


fDockot No. 75-4661 

PINERY SUBDIVISION 
Notice of Hearing 

In the matter of The Pinery Subdivi¬ 
sion, OILSK No 0-1530-05-105 lA-H). 
Doc. No. 75 - 221 -IS. 

Pursuant to 15 U.S-C. 1708(d) and 24 
CPR 1720.160(d) Notice is hereby given 

that: __. 

1. Terracor. Ian M Cummlng. Presi¬ 
dent and Director, its officers and agents, 
hereinafter referred to as ’Respondent, 
being subject to the provisions of the In- 
terstate Land Sale* Disclosure Act 
(Pub Law 90-448) <15 U.S.C. 1101 ct 
seq). received a Notice of Proceedings 
and Opportunity for Hearing issued Sep¬ 
tember 26. 1915. which was sent to the 
developer pursuant to 15 U.S.C. 1106(d). 
24 CPR 1110 45<b) <1> and 1120 125. in- 
forming the developer of Information 
obtained by the Officer of Interstate 
Land Sales Registration alleging that the 
Statement of Record and Property Re¬ 
port for The Pinery Subdivision, located 
In Douglas County. Utah, contain untrue 
statements of material fact or omit to 
state material facts required to be 
stated therein or necessary to make the 
statements therein not misleadi ng. 

2 The Respondent filed an Answer re¬ 
ceived October 15. 1975. in resprose to 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing. _ 

3. In said Answer the Respondent re¬ 

quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. _ 

4. Therefore, pursuant to the provi¬ 

sions of 15 U S.C. 1705(d) and 24 CFR 
1720 160(d). it Is hereby ordered, that 
a public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing win be held before Judge 
James W. Mast, in Room 7146. Depart¬ 
ment of HUD. 451 7th Street, SW. 
Washington, D.C^ on January 6. 1976, 
at 10:00 am- __ 

The following time and procedure Is 
applicable to such hearing: 

All affidavits and a List of all witnesses 
are requested to be filed with the Hear¬ 
ing Cleric, HUD Building. Room 10150, 
Washington. D.C.. 20410 on or before 
December 23. 1975. 

6. The Respondent Is hereby notified 
that failure to appear at the above 


scheduled hearing shall be deemed n de¬ 
fault and the proceedings shall be deter¬ 
mined against Respondent, the allega¬ 
tions of which shall be deemed to bo 
true, and an order Suspending the State¬ 
ment of Record, herein identified, shall 
be issued pursuant to 24 CFR 1710.45 
(b)(1). 

This notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720 440. 

By the Secretary. 

Dated: November 7.1975. 


James W. Mast. 
Administrative Law Judge. 

|PR Doc.75-30738 Filed 11-13-78:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 
Administration 

NATIONAL MOTOR VEHICLE SAFETY 
ADVISORY COUNCIL 

Public Meeting 

On December 2. 3 and 4. 1975 the Na¬ 
tional Motor Vehicle Safety Advisory 
Council will hold open meetings in the 
DOT Headquarters Building. 400 Seventh 
Street 8W., Washington, DC The Ad¬ 
visory Council is composed of 25 mem¬ 
bers, a majority of whom are representa¬ 
tives of the general public, including rep¬ 
resentatives of State and local govern¬ 
ments, with the remainder including rep¬ 
resentatives of motor vehicle manufac¬ 
turers, motor vehicle equipment manu¬ 
facturers. and motor vehicle dealers. The 
Advisory Council makes recommenda¬ 
tions to the Secretary of Transportation 
on motor vehicle safety and property loss 
reduction programs carried out by the 
National Highway Traffic Safety Admin¬ 
istration. 

The following meetings are subject to 
the approval of the National Highway 
Traffic Safety Administrator. 

On December 2 at 9:30 am. In room 
2232 the Crashworthiness Committee will 
meet with the following agenda: 

School Bum Scat Belt Anchorage Require¬ 
ment*. 

Dynamic Testing of Scat Belt*. 

Issues Arising from the Fourth Internation¬ 
al Congress on Automotive Safety. 

New Bueineea/OId Bo* ntea 
At 1:30 pa. on December 2 in roam 3442 
the Accident Avoidance and Operating Sys¬ 
tems Committee will meet with the following 
agenda: 

Review of 100 Series Motor Vehicle Safety 
Standards. 

New Buslnesa/Old Business. 

Also on December 2 at 3:00 p.m. in 
room 2332 there will be a Jotnt meeting of 
the Crashworthiness and Motorcycle Com¬ 
mittees with tho following agenda: 
Discussion of Motorcycle Helmet Standard 
218—Surrogate vs. Human Response. 

New Business'Old Business 
Future Meeting*. 

On December 3 starting at 10:30 am. In 
room 2232 the Advisory CouncU will review 
the Motor Vehicle Safety Dofecu Program. 
Briefings will be made by NHT3A staff 
On December 4 at 9:00 am. In room 2232 
tho full CouncU wUl meet with the following 
agenda: 


Approval of October Minute*. 

National Accident Sampling System. 

Report of Crash worthiness Committee. 
Report of Accident Avoidance and Operating 
Systems Committee. 

Report oT Motorcycle Committee. 

New Business Old Business. 

On December 4 following the full Council 
meeting the Kxecutlve Committee will meet 
in room 2232 with the following agenda: 
Future Plans. 

For further information contact the 
NHTSA Executive Secretary, Room 5215. 
400 8evcnth Street. S.W„ Washington. 
D C., telephone 202-426-2872. 

This notice is given pursuant to sec¬ 
tion 10(a) (2) of Public Law 92-463, Fed¬ 
eral Advisory Committee Act (FACA >. 
effective January 5, 1973. 

Issued: November 10. 1975. 

Wm H. Mabsh 
Executive Secretary. 
fFR Doc.75-30685 Filed 11-13-75:8:45 ami 


NUCLEAR REGULATORY 
COMMISSION 

MIXED OXIDE FUEL 

Scope, Procedures and Schedule for Ge¬ 
neric Environmental Impact Statement 
and Criteria for Interim licensing Actions 

In the May 8. 1975 Ftdxxal Regbtei 
( 40 FR 20142) . the Nuclear Regulatory 
Commission requested public cornmnit 
on the subject of procedures for deci¬ 
sions relating to wide-scale use of mixed 
oxide fuel 1 in light water nuclear power 
reactors. In order to focus attention on 
the major elements of the decisions it 
would have to make, the Commission 
stated its provisional views in that no¬ 
tice. The present notice states the Com¬ 
mission's conclusions, reached in light of 
the extensive public comments received 
by the Commission and the Commissi- on‘* 
further deliberations. In particular, this 
notice: 

Set* fbrth the Commission** determina¬ 
tion that the subject of wfdwcale wc of 
mixed oxide fuel in the light watrr 
reactor fuel cycle requires a full 
of safeguards Issues before the C©mml*a3o« • 
decision Is made; 

SpoclXtax the procedures and schedule L> 
be foUowcd for completion of the environ¬ 
mental Impact statement oo wlde-acale u 
of mixed oxide fuel and for the conduct or 
the Associated hearing*: and 

Set* forth criteria under which certain 
licensing actions can proceed in the interim 
prior to the Commission 1 * decision on u»e 
wide-scale use of mixed oxide fuel. 


SUMWARY 

After a careful review of all eommenu 
received on its May 8th provisional vie** 
the Commission lias determined that U»* 
subject qf wide-scale use of mixed oxiue 
fuel in the light water power reactor 
fuel cycle requires a full assessment 
safeguards Issues before Its decision 
made. At the same time, the Comnit. 
sion firmly believes that It is Ini toe na 
Ucmul Interest to expedite the decision 

_ _ ___ ...» ..vt/mt consistent 


«Fuel* containing both plutonium otK* 
and uranium oxide. 
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with sound and full examination of the 

issues. 

Safeguards measures are those meas¬ 
ures employed to prevent the theft or di¬ 
version of special nuclear materials and 
to prevent the sabotage of nuclear fa¬ 
cilities. The Commission has directed its 
staff to prepare, on an accelerated sched¬ 
ule, and then to circulate for written 
comment, a safeguard supplement to the 
draft environmental statement which 
was issued by the Atomic Energy Com¬ 
mission Staff in August. 1974. The sup¬ 
plement will include an analysis of the 
costs and benchts of alternative safe¬ 
guards programs, and a recommenda¬ 
tion as to safeguards associated with 
wide-scale use of mixed oxide fuel. The 
Commission has also directed Its Staff 
to expedite preparation of all aspects of 
the final environmental statement, in¬ 
cluding safety and environmental mat¬ 
ters as well as safeguards matters. Pro¬ 
posed rules reflecting the final state¬ 
ment's analysis of those matters will be 
published for public comment by the 
Cmumisstan. 

In issuing its provisional views on 
May 8, the Commission contemplated 
that a final environmental statement 
would not be completed until late 1976. 
It now appears possible to complete the 
draft safeguards supplement in early 
1976, and to complete all aspects of the 
final environmental statement in mid- 


1976. 

Tiie Commission has determined that. 
In the interest of informed decisionmak¬ 
ing public hearings will be held on the 
final statement and the proposed rules 
relating to wide-scale use. The Commis¬ 
sion regards a decision-making process 
that is both sound and expeditious to be 
c»f crucial importance, and believes that 
both considerations can be compatibly 
accommodated in its public hearing pro¬ 
cedures. Such an accommodation will be 
fostered by a legislative-type hearing 
using a mixture or written and oral pres¬ 
entations, in which participants can be 
examined by the presiding board on rele¬ 
vant policy, factual and technical issues. 

The legislative-type hearings will begin 
as soon as that portion of the final state¬ 
ment dealing with health, safety, and en¬ 
vironmental matters Is published. Legis¬ 
lative-type hearings will also be held on 
safeguards matters when that aspect of 
me final statement is completed. The 
Commission expects that these hearings 
J™ Jc concluded by the end of 1976. The 
Jemulative-type hearings may be followed 
oy adJudJcatory-type hearings on par- 
Huar issues if need for further hearings 
n such issues U demonstrated to the 
ornmlssi on if there is no demonstrated 
need for adjudicatory-type hearings, the 
Commi vlon expects that its own final 
elision will be rendered In early 1977. 
ihL2? n 5? ,on cannot say at this time 
cr , ad ^ uc!icA tory-type hearings will 
tf hi2 rd 2> ? r how ,0n * th *y would take 
u neld—thdr actual duration being dc- 

r n on the number and complexity 
J » * e lsst *e* found by the Commission 
* heed adjudicatory treatment. 


The Commission has reappraised the 
guidelines it set forth in its provisional 
views for determining what related ac¬ 
tivities could be permitted pending its 
final decision. The resulting Commission 
determinations are summarized below. 

Staff Review and Hearings. The Com¬ 
mission has decided that Staff reviews 
and hearings relating to fuel recycle ac¬ 
tivities should continue up to the point 
of actual licensing. 

Interim Licensing of Fuel Cycle Facil¬ 
ities. On the matter of actual licensing, 
in addition to the eligibility criteria set 
forth below, a primary concern of the 
Commission is to assure that any license 
granted in the Interim prior to a final 
Commission decision on wide-scale use 
of mixed oxide fuel is <1> consistent with 
the Commission’s responsibilities to pro¬ 
tect the public health and safety and the 
common defense and security, and (2) 
compatible with environmental values. 
Licenses for individual fuel cycle facilities 
will be Issued in the Interim, where war¬ 
ranted, consistent with the above, only 
after analysis and balancing of the fol¬ 
lowing factors: 

Whether the activity can be jufttlfietl from 
a coct-benefit standpoint under the National 
Environmental Policy Act of i960, without 
placing primary reliance on an anticipated 
favorable decision on wlde-acale use of mixed 
oxide fuel; 

Whether the activity would give rice to an 
Irreversible and irretrievable commitment of 
resources that would unjustifiably foreclose 
for the acUvlty substantial safeguards alter¬ 
natives that may result from the decision 
on wide-scale use; and 

The effect of delay In the conduct of the 
activity on the overall public interest. 

The individual impact statement or ap¬ 
praisal. as appropriate, for each individ¬ 
ual fuel recycle related licensing action 
subject to the foregoing eligibility cri¬ 
teria will describe the relationship be¬ 
tween the licensing action at issue and 
the environmental Impact statement on 
wide-scale use, and discuss the applica¬ 
tion of the criteria to the facts of the 
case. 

Interim Licensing for Use of Mixed 
Oxide Fuel in Reactors . With respect to 
interim licensing of mixed oxide fuel In 
light water nuclear power reactors, the 
Commission believes that use of such fuel 
could produce useful additional economic 
and technical data. Such use would 
neither constitute nor markedly contrib¬ 
ute to “wide-scale use” because of the 
limited mixed oxide fuel fabrication ca¬ 
pacity that will be available. Such li¬ 
censing will accordingly be permitted. 

Sa/ecruardts for Interim Licensing. With 
regard to existing licensed activities, 
while experience and continuing study 
may indicate areas where revisions In Its 
regulations should be made, the Com¬ 
mission is confident that, in light of the 
types and numbers of facilities and 
amounts of materials involved, the safe¬ 
guards framework described below is 
adequate to enable the Commission to 
carry out Its responsibilities to protect 
the public health and safety and the 
common defense and security. 


The Commission is of the same view as 
regards the interim use of mixed oxide 
fuel in light water power reactors, and 
the associated transportation of reactor 
fuel. The Commission believes that those 
activities, so regulated, impose little or 
no Increase in current levels of risk a&so- 
cited with loss or diversion of plutonium, 
and that current safeguards will provide 
adequate protection for interim licensing 
of its use. Interim licensing of Initial 
processing of spent fuel to separate its 
uranium and plutonium constituents, of 
conversion of the uranium coastitucnt 
to uranium hexafioride. and associated 
transportation links, can also proceed on 
the basis of current safeguards regula¬ 
tions. With respect to interim licensing 
of other fuel cycle activities which mAy 
demonstrate eligibility (i.e. # plutonium 
nitrate-to-oxide conversion and mixed 
oxide fuel fabrication, and associated 
transportation links), the Commission 
expects to publish proposed safeguards 
rules for the Interim in the FroriuL Rr.a- 
rsTt* at the same time as issuance of 
the draft safeguards supplement in early 
1976. Final safeguards rules for licens¬ 
ing such fuel cycle activities In the In¬ 
terim will be adopted after public com¬ 
ment procedures, at the time the Final 
Environmental Statement is issued (mid- 
1976». 

The Appendix to this Notice sets forth, 
in sequential matter, the projected times 
for completion of the draft and finn! 
publication of safeguards rules relating 
to interim licensing and rules regarding 
wide-scale use of mixed oxide fuel; for 
commencement and conclusion of legis¬ 
lative-type hearings; and for the final 
Commission decision on wlde-scalc use. 

Background 

On February 12. 1974, the Atomic En¬ 
ergy Commission (ABC) announced that 
a generic environmental Impact state¬ 
ment would be prepared prior to an AEC 
decision on the wide-scale use of mixed 
oxide fuel (also referred to as plutonium 
recycle fuel) In light water nuclear pow¬ 
er reactors (39 FR 5356). On August 21. 
1974, notice was published In the Fed¬ 
eral Register that a draft environmental 
impact statement on this matter had 
been prepared, pursuant to the National 
Environmental Act of 1969 (NEPA >, bv 
the AEC Staff (39 FR 30186>. 

The principal conclusion in the draft 
environmental Impact statement Issued 
by the ABC Staff was that utilization of 
plutonium resources ns recycle fuel In 
light water nuclear power reactors should 
be approved. The AEC 8taff reached fa¬ 
vorable conclusions with respect to mat¬ 
ters of public health and safety, and the 
environment. The AEC Staff found in 
this connection that the total environ¬ 
mental Impact from the nuclear fuel cy¬ 
cle. using mixed oxide fuel, would be 
slightly reduced, and that the safety of 
light water power reactor operations 
would not be adversely affected. The 
draft statement further reflected that 
uranium reserves would be extended, and 
that requirements for uranium enrich¬ 
ment would be reduced. Although the 
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draft environmental impact statement 
did not set forth a fully developed and 
detailed cost-benefit analysts of alterna¬ 
tive safeguards programs, it did review 
the then current safeguards program, 
presented some cost estimates for safe¬ 
guards, and noted numerous measures 
that could contribute to upgrading of 
that program. The Staff concluded that 
the safeguards problems would be man¬ 
ageable and that there did not appear 
to be any safeguards related rationale 
sufficient to delay a decision to permit 
the use of mixed oxide fuel for light 
water power reactors or associated pro¬ 
duction activities. 

The AEC Staff stated in the draft 
statement that indications at that time 
pointed to decisions on safeguards up¬ 
grading within about one year after is¬ 
suance of the final environmental state¬ 
ment, At the time, the AEC Staff ex¬ 
pected that this separate decision on the 
safeguards measures necessary for wide- 
scale use would be made by mid-1976. 
However, this estimate did not include 
any time for preparation and issuance 
of draft and final environmental impact 
statements on the safeguards measures 
or any public proceeding. 

In a January 20. 1975 letter to the 
Nuclear Regulatory Commission, the 
President's Council on Environmental 
Quality expressed the view that, although 
the draft environmental statement was 
well done and reflected a high quality 
effort. It was incomplete because It failed 
to present a detailed and comprehensive 
analysis of the environmental Impacts of 
potential diversion of special nuclear 
materials and of alternative safeguards 
programs to protect the public from such 
a threat. The Council believed that such 
a presentation should be made by the 
Nuclear Regulatory Commission before 
its final decisions on plutonium recycle. 
The Council also expressed the view that 
the Nuclear Regulatory Commission 
should take care to avoid actions which 
would foreclose safeguards alternatives 
or which would result In unnecessary 
“grandfathering" during the period in 
which the safeguards issue is being re¬ 
solved. 

On May 8, 1975, following its consid¬ 
eration of the relevant Issues, the Com¬ 
mission published in the Federal Regis¬ 
ter 1 U provisional views regarding the 
decisional course It would follow on wide- 
scale use of mixed oxide fuel (40 PR 
20142*. The Commission’s provisional 
views were that, subject to considera¬ 
tion of comments to be received: 

(1) A cost-benefit analysis of alternative 
safeguards programs should be prepared and 
set forth In draft and final environmental 
Impact statement* before a Commission de¬ 
cision Is reached on wlde-ecale use of mixed 
oxide fuels in light water nuclear power re¬ 
actors. 

(2) There should be no additional licenses 
granted for use of mixed oxide fool in light 
water nnclear powor reactors In the Interim 
prior to the decision oo wlde-ecale use ex¬ 
cept for experimental purposes; and 

(3) With respect to light water nuclear 
powor reactor fuel cycle activities (activities 
other than nuclear power reactor construc¬ 
tion and operation) whloh depend for their 


Justification on wide-scale use of mixed 
oxide fuel in light water nuclear power 
reactors, there should bo no additional li¬ 
censes granted In the interim which would 
foreclose future safeguards options or result 
In unnecessary "grandfathering”. This would 
not preclude the granting of licenses In the 
Interim for experimental and/or technical 
feasibility purposes. 

The Commission Indicated in the May 
8th Notice that, in developing its provi¬ 
sional position on these issues, it took due 
account of the views of the President's 
Council on Environmental Quality, both 
in terms of the substance of those views, 
and in recognition of the Council's role 
in reviewing Federal activities for con¬ 
sistency with the policies of NEPA and 
in formulating guidelines for the prepa¬ 
ration of environmental impact state¬ 
ments. 

In the May 8th Notice the Commission 
requested the views of interested persona 
on these provisional views. Comments 
were requested in particular on U) the 
relative merits of the Commission’s pro¬ 
visional approach to preparation of the 
generic environmental Impact statement 
and of the earlier approach adopt :d by 
the AEC Staff, or other alternatives, 
from the standpoint of the relevant 
policy, factual, and legal considerations; 
(2) whether the question of deferring 
future licensing actions related to the 
use of mixed oxide fuels should be left 
for resolution in individual licensing pro¬ 
ceedings, or addressed by the Commis¬ 
sion as a generic matter; and (3> the ap¬ 
propriateness of the Commission’s guide¬ 
lines for resolving the individual licens¬ 
ing actions set forth above. Comments 
were requested by June 9. 1975 

On May 27.1975. before the expiration 
of the original comment period, the Com¬ 
mission held public meetings with indus¬ 
try groups and other interested persons 
to respond to questions seeking clarifica¬ 
tion of the May 8th Notice. The comment 
period later was extended until July 24. 
1975. 

Over two hundred comments were re¬ 
ceived in response to the May 8th Notice. 
These comments have been placed In the 
Commission’s public document room and 
are available for review by the public.* 

The comments focused to a major ex¬ 
tent on four general issues: 

(1) The desirability of completing a cost- 
benefit analysis of alternative safeguards pro¬ 
grams os a part of the Commission decision 
on the wlde-ecale use of mixed oxide fuel in 
light water nuclear power readers; 

(2) The desirability of permitting various 
related licensing actions to be taken pending 
a Commission decision on wldc-scale use; 

(3) The adequacy of present Commission 
regulations to protect against loss or diver¬ 
sion of plutonium associated with related 
licensing actions In the interim period; and 


1 Three supplementary statements received 
In response to a StAff request for additional 
information contained a request that certain 
Information submitted be withheld from 
public disclosure as proprietary information. 
None of U)U Information Is Included In this 
Notice and none of this Information has been 
relied on In reaching any conclusions In this 
Notice. 


(4) Tho procedures to be utilized by the 
Commission In reaching a decision on wide- 
scale use of mixed oxide fuel. Including hear¬ 
ing procedures. 


With respect to those comments which 
specifically addressed the first issue noted 
above, comments from five utilities, nine 
environmental groups, four state or local 
government agencies, two Senators, one 
Congressman, one vendor, and two pri¬ 
vate law 'firms indicated that a cost- 
benefit analysis of alternative safeguard* 
programs should be Included as part of 
the Commission decision on wide-scale 
use. Comments from twenty-eight utili¬ 
ties, five vendors, two industry/trade as¬ 
sociations, one state government agency, 
one federal agency, one engineering com¬ 
pany, one university department, and 
ten private citizens indicated a belief 
that such a cost-benefit analysis was not 
needed. Comments from five utilities con¬ 
tained a proposal that the decision on 
wide-scale use include an analysis that 
would place an upper limit on safeguards 
costs, but that the detailed cost-benefit 
analysis be postponed until some time 
subsequent to the decision on wide-scale 


use. 

Of those comments specifically ad¬ 
dressing the second Issue (the matter of 
interim licensing), eighteen utilities, two 
vendors, one trade association, one state 
government agency, and one engineering 
firm did not believe that any restriction* 
on interim licensing were necessary 
Thirty-two utilities, uix environmental 
groups, eight vendors, three industry 
trade associations, four state and local 
government agencies, two federal agen¬ 
cies, and five private citizens Indicated 
that some related licensing actions 
should be taken in the Interim, subject 
to certain restrictions and limitation*. 
Comments from eight private citizens, 
one Congressman, one environmental 
group, and one county government urged 
that no related licensing action be taken 
in the interim period. 

Of those who specifically addressed 
the third Issue (adequacy of present 
safeguards requirements), thirty utili¬ 
ties, fifteen vendors and processors, eight 
private citizens, two federal agencies, 
and one state government agency be¬ 
lieved that present safeguards require¬ 
ments were adequate for Interim licens¬ 
ing; while eight private citizens, one Con¬ 
gressman, one environmental group RJ 
one county government believed that 
present regulations w’ere Inadequate f ,,r 
this purpose in the absence of further 
analysis. On the final issue (procedure* 
for reaching the ultimate dec Won • 
while there was general agreement on 
the desirability and feasibility of a 
prompt decision on the wldcscalc use 
mixed oxide fuel, a wide variety of pro¬ 
cedures were suggested for accomplish 
ing this objective. 

The comments received contributed 
greatly to the Commission’s in *^ mca 
consideration of the issues involved 

Present Uses or Plutonium in the Licks 
Water Reactor Fuel Cycle 


Light water nuclear P°wcr reactor* 
cLWRs> have characteristically b«c 


FEDERAL REGISTER, VOl 40, NO. Ill—FRIOAY. NOVEMBER 14, 19/5 






NOTICES 


53059 


fueled with slightly enriched uranium, 
l c uranium In which the naturally oc- 
ctiring fissile Isotope uranium-235 has 
been concentrated from its natural abun¬ 
dance of 0.7 percent to about 3 percent 
through a process called Isotopic enrich¬ 
ment. Essentially all of the other 97 per¬ 
cent of the uranium in the fuel Is the 
bo tope uranium-238. 

The heat energy produced during the 
operation of newly fueled light water 
reactors comes almost entirely from the 
fissioning of the uranium-235 atoms in 
the luel. As the reactor operates, atoms 
cf plutonium are produced from ura- 
mum-238 atoms. For each gram of ura- 
mum-235 consumed in LWR fuel, as 
much as 0.9 grams of fissile plutonium is 
formed within the fuel. Generally, more 
than half of that plutonium subsequent¬ 
ly flssSongj in' place, thus contributing 
about one-third of the energy produced 
in die power plant In fact Just before 
expended fuel is discharged from the 
reactor, more than half the fissions oc¬ 
cur ir.g in that fuel are fissions of plu¬ 
tonium rather than uranium. Thus, all 
operating uranium-fueled light water 
power reactors generate plutonium, some 
of which is consumed in the reactor with¬ 
out external recycle. 

From the early days of the nuclear 
powe industry in this country, electric 
utilities planning to construct and oper¬ 
ate light water nuclear power reactors 
contemplated that the used, or spent, fuel 
discharged from the reactors would be 
chemically reprocessed to recover the 
quantities of plutonium and uianium 
that escaped fission in the reactor, and 
that the plutonium and uranium so re¬ 
covered would be recycled back into 
fresh reactor fuel. From 1957 until 1972 
the AEC carried out an extensive pro¬ 
gram of spent fuel recycle research and 
development at a total cost of over one 
hundred million dollars. Direct support 
by AEC of this research terminated in 
mid-1972, although indirect support by 
the AEC continued through cooperative 
effort with industry whereby AEC sup¬ 
plied plutonium for demonstration of 
mixed oxide fuel use. 

Industry plans are to carry out the 
spent fuel recycle process In the follow¬ 
ingsteps: 

0) Store the spent fuel to allow some 
°**y of radioactivity; 

<2) Separate plutonium and uranium from 
~ | on product wastes as nitrate solutions; 

(3) Convert the uranium to uranium hex¬ 
afluoride which is then enriched to Increase 
Sm°^ nlraUou °* lh0 n ” A1 ® ura- 

14> Convert the uranium hexafluoride to 

*r»murn dioxide; 

lonmcfocdY* ^ pAutonlura to pin- 

tamli ‘ Unu, * ctur » rods with p«lleto 

cxldear** ITU ** d plutonium and uranium 

fuel* fu ®* elements containing 

r *? a of ox,de fuel; 

fc-Tr! the nMlon product wastes Into 

Vi T>l Ub e toT long t4rrra 8tor *£e; 

u^tertsls as required by the 

^tio/s K *** ln * # produetton. or storage op- 

J"? fuel which Ls the starting 
°‘ ^ overall recycle process pro¬ 


duces highly penetrating radiation and 
thus is very hazardous to anyone exposed 
to it. Accordingly, the separations step, 
the second of the above steps, must be 
carried out behind massive shielding 
and with the use of remote operating 
technology. In the separations processes 
the fuel elements are sheared and the 
fuel materials dissolved prior to the sep¬ 
aration of the constituents. After the 
plutonium and uranium nitrate solutions 
have been separated from the fission 
products and purified, the purified mate¬ 
rials no longer contain the highly pene¬ 
trating radiation which is inherent to 
the fission products. Thus, after the 
separations step, the plutonium and ura¬ 
nium products arc significantly less 
radioactive. 

The conversion of recovered uranium 
to uranium hexafluoride, subsequent Iso¬ 
topic enrichment and manufacture of 
low enriched uranium oxide fuel would 
be carried out in essentially the same 
type facilities and operations that are 
utilized when starting from naturally 
occurring uranium. The basic technol¬ 
ogy for conversion of plutonium nitrate 
to its oxide and for carrying out the 
manufacture of mixed oxide fuel has 
been developed In both government and 
Industrial plutonium utilization pro¬ 
grams. However, the capacity of the fa¬ 
cilities presently licensed for this use 
and the quantities of material that have 
been handled to date are of a magnitude 
far below that which would be involved 
in wide-scale use. 

The conversion of limited quantities 
of fission product wastes into forms suit¬ 
able for long term storage has been per¬ 
formed by a variety of methods in re¬ 
search and development programs. How¬ 
ever, only small quantities of fission prod¬ 
uct wastes from commercial recycle of 
spent fuel have been venerated to date 
and no commercial scale facilities for the 
conversion of such wastes have been de¬ 
signed or licensed to date. 

Mixed oxide fuel and the materials in¬ 
volved in the fabrication of the fuel are 
being transported today and considerable 
experience exists with the factors in¬ 
volved in these transportation arrange¬ 
ments. Wide-scale use of mixed oxide 
fuel in light water reactors will require 
transport of larger amounts of commer¬ 
cial fuel materials in their various forms 
than arc being transported today, but no 
other transportation factors of signifi¬ 
cance are introduced. To date fission 
product wastes have not been shipped to 
facilities for long term storage; thus, 
such shipment, while not Judged to be 
markedly different from the shipment of 
spent fuel itself with regard to health 
and safety, environmental and safe¬ 
guards considerations, has not been per¬ 
formed by industry. 

At present, three light water nuclear 
power reactors <Big Hock Point in Michi¬ 
gan. Quad-Cities 1, and Dresden 1 In 
Illinois) are licensed to operate with 
mixed oxide fuel. The number of mixed 
oxide fuel rods in these reactors 
ranges from less than 0.1 percent in a 
commercial size <800 megawatts of elec¬ 
tricity) reactor, Quad-Cities I. to about 
eleven percent in a very small (70 mega¬ 


watts of electricity) reactor, Big Rock 
Point 

Tliere arc in operation today no plants 
for reprocessing of light water reactor 
spent fuel or mixed oxide fabrication 
plants of the size contemplated for wide- 
scale use. However, the Nuclear Fuel 
Services reprocessing plant at West Val¬ 
ley. New York, which is presently shut 
down, operated between 1966 and 1971. 
during which period this plant processed 
about 640 metric tons of spent fuel of 
which about onc-hnlf was uranium oxide 
fuel. Also, theic are a number of small 
mixed oxide fuel fabrication plants in 
operation licensed to produce limited 
quantities of mixed oxide fuel. Their 
capacity is a small proportion of the 
capacity required to produce mixed oxide 
fuel for commercial reloads of the na¬ 
tion's existing lfpht water reactors. 

The Commission has pending before 
it several related licensing actions. One 
is Nuclear Fuel Services* application for 
a permit to construct alterations and ex¬ 
pansions <Docket No. 59-201) at their 
existing plant. Allied General Nuclear 
Services* proposed sen orations and ura¬ 
nium conversion facilities in Barnwell 
South Carolina, the construction of 
which began in 1979 and 1973. respec¬ 
tively. arc nearing completion. The sep¬ 
arations facility is the subject of a pend¬ 
ing licensing proceeding before the Com¬ 
mission (Docket No. 50-332, together 
with a related matter. Docket No. 70- 
1729>. In addition, an application by 
Westlnghousc Flectric Corporation for 
a license for a proposed mixed oxide fuel 
fabrication plant near Anderson. South 
Carolina, has been received and is un¬ 
dergoing review bv the Commission’s 
8tatt. Other firms have expressed on 
Interest in various rlntonium recycle re¬ 
lated activities but have not filed any 
licease applications. 

General Policy Objectives or nn 
Commission 

In considering and arriving at its 
various determlnaUons. the Commission 
was motivated by several basic policy 
objectives in earning out its responsi¬ 
bilities under the Atomic Energy Act and 
NEPA. In keeping with Its general op- 
proach to regulatory matters, it sought 
to structure a decisional process which 
will assure thorough conptderation of nil 
salient factors and achieve this as ex¬ 
peditiously as practicable. It was the 
Commission’s companion objective that 
this decisional process result in deter¬ 
minations that arc sufficiently definitive 
and well-founded to allow firm planning 
by the nuclear Industry. Further, the 
Commission was mindrul of the need for 
sound guidelines to provide for such In¬ 
terim licensing as Ls compatible with the 
Commission’s decisional course and con¬ 
sistent with the overall public interest. 

Treatment or Safeguards in the En¬ 
vironmental Statement and Proce¬ 
dures for Decision 

In light of its review of comments re¬ 
ceived In response to the May 8th Notice 
and its further deliberations, and con¬ 
sistent with the foregoing policy objec¬ 
tives, the Commission has concluded that 
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a decision on wide-scale use of mixed 
oxide fuel in light water nuclear power 
reactors should be preceded by a full as¬ 
sessment of relevant safeguards Issues. 
The Commission has also concluded that 
a cost-benefit analysis of alternative 
safeguards programs should be Included 
as a part of the environmental impact 
statement on wide-scale use of mixed 
oxide fuel. It has directed its Stall to 
prepare a cost-benefit analysis, includ¬ 
ing a recommendation as to the pre¬ 
ferred requirements. In the form of a 
supplement to the draft statement pre¬ 
viously circulated for comment. This 
supplement should be completed in early 
1976, and will be circulated for comment. 

The comments on the non-safeguards 
portions of the draft statement will be 
considered and that portion of the final 
statement will then be prepared and is¬ 
sued in early 1976. The remainder of the 
final environmental impact statement, 
which should be completed in mid-1976, 
will Include a final safeguards cost-bene¬ 
fit analysis and an overall cost-benefit 
balance. 

The public will continue to be afforded 
the opportunity to participate In the 
Commission's decision on wide-scale use, 
not only by submission of written com¬ 
ments on the supplement to the draft 
environmental statement, but also by the 
opportunity for participation in public 
hearings which will be held on both por¬ 
tions of the final environmental Impact 
statement The Commission intends that 
these hearings commence following Is¬ 
suance of the relevant portion of the 
final Impact statement 

The Commission regards a decision¬ 
making process which Is both sound and 
expeditious to be of crucial importance 
and believes that both considerations 
can be compatibly accommodated in its 
public hearing procedure. This accom¬ 
modation will be fostered by legislative- 
type hearings on all relevant Issues. The 
Commission will establish a board to 
preside at those hearings. The hearing 
board will be expected to establish rea¬ 
sonable time limits for the conduct of 
the proceedings. All direct testimony for 
the legislative-type hearings will be filed 
In advance. The board will be expected 
to question witnesses, and participants 
will be permitted to suggest questions to 
the board, but there will not be direct 
cross-examination of participants by 
other participants. 

It may be that some factual issues can¬ 
not be resolved adequately on the basis 
of a record developed in this manner. 
Following completion of the legislative- 
type hearings, participants will have the 
opportunity to dentify any such issues of 
fact for which direct cross-examination 
by the participants te netded for a sound 
decision. The participant requesting 
cross-examination on one or more such 
Issues will be expected to demonstrate 
why the leglslativc-tvpe procedures have 
not proved adequate. After considera¬ 
tion of any such requests and the views 
of the other participants thereon, the 
Commission will determine whether 
there Ls any need for further hearings. 


with opportunity for cross-examination, 
on specified issues. Following the hear¬ 
ings. the board will certify the record to 
the Commission for use In its decision. 

The procedures for hearing will be set 
forth in more detail in a Notice of Hear¬ 
ing which, will be issued by the Commis¬ 
sion in the near future. 

The Commission expects to publish 
proposed safeguards rules governing 
interim licensing of plutonium conver¬ 
sion and fuel fabrication when the sup¬ 
plement to the draft statement is issued. 
A written comment procedure will then 
be available. These interim requirements 
would be promulgated in final form when 
the last portion of the generic impact 
statement is issued in mid-1976. 

In addition, the Commission intends 
to issue proposed amendments to its rules 
and regulations relating to the licensing 
of wide-scale use of mixed oxide fuels 
in notices of proposed rulemaking to be 
published in the Federal Register at 
about the time relevant portions of the 
impact statement arc completed. These 
proposed amendments will address 
safety, environmental, and safeguards 
matters associated with wide-scale use 
of mixed oxide fuel. 

In addition to the usual opportunity 
for written public comment on these 
rules, an opportunity will be afforded for 
consideration of them during the hearing 
process. The Commission Intends to 
promulgate appropriate rules in final 
form at the time of its final decision. 

Interim Reviews 

Only a few light water nuclear power 
reactors in the United States use any 
mixed oxide fuel, domestic fuel fabrica¬ 
tors produce little mixed oxide fuel on 
a commercial basis, and no domestic re¬ 
processing of commercial light water 
power reactor spent fuel occurs at pres¬ 
ent. If the applicant’s schedule were met 
and the Commission authorized its oper¬ 
ation. the fuel separations and uranium 
conversion facilities at the Barnwell 
plant (with estimated processing capac¬ 
ity of about 1500 metric tons of spent 
fuel per year) could start up in late 
1976 to early 1977. The recovered ura¬ 
nium would then have to be chemically 
converted, reenriched and fabricated 
Into fuel, before it could be recycled 
back into light water power reactors. No 
application has been filed for a plant 
in which plutonium nitrate would be 
converted to plutonium oxide. If such an 
application were filed and authorization 
for such conversion were granted, it is 
unlikely that the plant could commence 
operation any earlier than mid-1979.* 
The proposed modified and expanded 
NFS reprocessing plant (with estimated 
reprocessing capacity of about 750 metric 
tons of spent fuel per year) is still under 
design and, if authorized, is not expected 
to be In operation before about 1982. No 
construction has commenced on the pro¬ 


• Under 10 CFR I 71.43, after June 17. 1978, 
plutonium In excess of 20 curie* per package 
must be shipped In a solid form (I e., oxide 
rather than nitrate). 


posed Westlnghouse mixed oxide fabri¬ 
cation plant (200-400 metric tons of 
mixed oxide fuel per year) and it is not 
likely that the plant will, if authorized, 
be in operation before 1980. Other plu¬ 
tonium recycle related plants may be in 
the planning stage, but license applica¬ 
tions for activities of this type have been 
filed only for the three plants noted 
above. 

Given these practical limitations on 
the availability of mixed oxide fuel in the 
United States before the early to mid- 
1980’s—long after the Commission’s deci¬ 
sion will have been made—two limited 
questions are presented at this time for 
Commission consideration: first, whether 
and. if so. to what extent Staff reviews 
and public hearings regarding related 
license applications should be com¬ 
menced or continued prior to the Com¬ 
mission decision on the wide-scale we of 
mixed oxide fuel; and second, whether 
the Commission should, in the exercise of 
its regulatory responsibilities, issue li¬ 
censes or other approvals for fuel recycle 
activities in this interim period. These 
issues are treated in turn. 

Staff Reviews and Public Hearings 
Staff reviews of the various license appli¬ 
cations described above are now in proc¬ 
ess. The Commission believes that these 
reviews should continue and that Staff 
review's can also commence and continue 
with respect to any future fuel recycle 
related license applications that may be 
filed during the interim prior to the Com¬ 
mission decision on the wide-scale use of 
mixed oxide fuel. Any such applications 
must show" compliance with detailed and 
stringent health and safety and environ¬ 
mental requirements, independent of 
generic issues regarding safeguards for 
the widc-scalc use of mixed oxide fuel: 
and it would serve no useful purpose to 
delay consideration of these factors until 
after the ultimate decision. Continuation 
of Staff reviews in the interim would ulso 
serve to facilitate early identification of 
any significant problems, or areas in 
which plant design might be improved or 
additional data should be obtained. 

It is recognized, of course, that Staff 
Safety Evaluations or Environmental 
Impact Statements may need to be sup¬ 
plemented in light of the Commission’s 
final decision should that decision be fav¬ 
orable, but this is a matter that can be 
determined once that decision has been 
made. 

The Commission also has carefully con¬ 
sidered whether public proceedings 
should be commenced or continued short 
of license issuance for all related license 
applications in the interim period. The 
Commission has concluded that the con¬ 
siderations discussed above also are ap¬ 
plicable to the initiation or continuation 
of formal public proceedings. However, in 
recognition of the fact that such proceed¬ 
ings entail commitments of resources by 
persons other than the Commissions 
Staff, the Commission has decided that 
no rigid requirement for proceeding on 
all issues should be adopted. Rather, the 
Commission believes that any required 
formal public proceedings should be ini- 
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tinted, but that the Individual Atomic 
Safety and Licensing Boards should de¬ 
cide, within the framework of the guid¬ 
ance set forth below, when evidentiary 
public hearings should be held and partial 
decisions rendered on specific issues. In 
making such decisions, the licensing 
boards should consider: (1) the degree 
of likelihood that any early findings on 
the issue(s) would retain their validity 
following the Commission’s final decision 
on wide-scale use of mixed oxide fuel and 
implementing regulations: and (2) the 
jxx^ible effect on the public interest and 
the litigants in having an early, if not 
necessarily conclusive, resolution of the 
issue's). 

Interim Licensing 


Aside from the issue of whether Staff 
reviews and public hearings 6hould be 
continued, the Commission also con¬ 
sidered the question of whether, in the 
exercise of its regulatory responsibilities, 
it should issue licenses or other approvals 
lot limited fuel recycle activities in the 
interim period. 

The Commission has concluded that 
interim licenses may be issued for fuel 
recycle related activities; eligibility for 
consideration of such licensing will de¬ 
pend on criteria which call for an analy¬ 
sts and balancing of specified factors. 
These criteria, which will be explained 
more fully below, deal with whether the 
activity can be Justified from a NEPA 
cost-benefit standpoint without placing 
primary reliance on an anticipated fa¬ 
vorable Commission decision on wide- 
scale use of mixed oxide fuel, whether the 
activity would unjustifiably foreclose 
substantial safeguards alternatives for 
the activity, and the effect of delay in 
the conduct of the activity on the overall 
public interest. The Commission also has 
concluded that use of mixed oxide fuel in 
light water nuclear power reactors, which 
It in any event limited by practical con¬ 
straints. may be permitted in the interim. 
f° r Interim licensing of certain types of 
fuH cvele activities augmented safe¬ 
guards requirements may be imposed as 
discussed below. 

In reaching its general conclusion that 
individual interim licenses may be is¬ 
sued where warranted, and under the 
specific conditions discussed in this no¬ 
lice, the Commission assessed the likely 
benefits of allowing such interim licens¬ 
ing as well as the possible adverse im¬ 
pacts. Here, as in other decisional areas, 
the need for careful balance was evi- 
While the Commission is properly 
mindful that certain licensing actions 
have the potential for foreclosing subse¬ 
quent alternatives, it cannot disregard 
the equally hard reality that Inaction or 
? Prohibition on fuel recycle re- 

Wd licensing actions could also forc- 
cjose or substantially impede realization 
* cn , er *y alternatives which may con- 
si ^ nmcan tly to meeting national 


Pxorxcnoif or tub Public Health akd 
the Common Defense and Se¬ 
curity and the Environment 


iiJV' 6 believes that any pub- 

uc health and safety and environmental 


Issues associated with interim licensing 
can be addressed adequately under the 
Commission’s regulations within the con¬ 
text of the reviews of the individual li¬ 
cense applications. The Commission is 
of the view that interim licensing of a 
particular activity would not foreclose 
for that activity significant health and 
safety or environmental alternatives that 
may result from the final decision on 
wide-scale use of mixed oxide fuel. This 
confidence Is based on the health and 
safety and environmental conclusions in 
the August 21. 1974 draft environmental 
Impact statement, the comments re¬ 
ceived thereon 'including the comments 
of the Council on Environmental Qual¬ 
ity). and the comments received on the 
Commission’s provisional views of May 8. 
1975.* 

The Commission is also of the view 
that, for the reasons given above and be¬ 
cause of the limited number and type of 
plants Involved, interim licensing of par¬ 
ticular projects prior to completion of the 
generic environmental Impact statement 
would not result tn the overlooking of 
any cumulative health and safety or en¬ 
vironmental Impacts or in the foreclo¬ 
sure of alternatives to other projects that 
could only be addressed in the generic 
environmental statement. 

For the same reasons the Commission 
believes that interim licensing is not like¬ 
ly to result In such a substantial further 
commitment of resources that the final 
decision on the costs and benefits of the 
public health and safety and environ¬ 
mental aspects of wkie-scale use of mixed 
oxide fuel would be significantly affected 
or that generic determinations on such 
aspects would be foreclosed. The matter 
of foreclosure of safeguards alternatives 
is addressed below. 

Overall Public interest . Broad public 
Interest considerations must be weighed 
in determining the appropriateness of 
interim licensing. Whether the Commis¬ 
sion decision on wide-scale use of mixed 
oxide fuel is favorable or unfavorable, an 
absolute prohibition on the conduct of 
any related activities in the interim could 
result In the disruption or cessation of 
planning as well as the production of 
useful data. Such a prohibition could re¬ 
sult in potentially serious delays In ex¬ 
ploring alternatives which could con¬ 
tribute to meeting the nation’s energy 
needs. This could impose future economic 
penalties on the American public through 
increased costs to electric utilities caused 
bv delaying the use of resources avail¬ 
able in spent fuel and requiring addi¬ 
tional spent fuel storage facilities that 
otherwise would not be needed. 

The Commission, therefore, has con¬ 
cluded that it will be In the public In¬ 
terest to permit interim licensing under 
interim licensing eligibility criteria which 
are set forth below. 

Foreclosure of Safeguards Alterna¬ 
tives. In view of the limited number of 


•The so-called plutonium "hot particle” 
matter, which la the subject of a petition 
for rulemaking that in pending before the 
Commission, is expected to be resolved in 
the near future. Docket No. PRM 90-5. 


fuel recycle related license applications, 
the Commission believes that any interim 
licensing is highly unlikely to result In 
such a substantial further commitment 
of resources that the decision on the costs 
and benefits of safeguards measures ap¬ 
propriate for widescale use of mixed ox¬ 
ide fuel would be significantly affected or 
that generic safeguards determinations 
would be foreclosed. It is recognized that 
interim licensing of a particular project 
could, depending on the circumstances, 
have a tendency to foreclose the later 
adoption of safeguards alternatives to 
the particular project. Of course, where 
substantial commitments of resources 
have already been made to a particular 
project, additional commitments to the 
project ore far le^s llkelv to have this re¬ 
sult With respect to the use of mixed 
oxide fuel in reactors, it Is not likely that 
significant design changes would be re¬ 
quired to accommodate loading of mixed 
oxide fuel, and the fuel can always be 
removed and the reactor refueled with 
uranium fuel. Thus, authorization for 
use of mixed oxide fuel in light water 
power reactors in the Interim is not likely 
to foreclose safeguards alternatives sig- 
nificantlv. The interim licensing criteria 
reflect these considerations as well. 

Any related licenses that may be Issued 
by the Commission in the Interim prior 
to the final dec! don on the wide-scale use 
of mixed oxide fuel must also tncludc 
adequate measures to protect against loss 
or diversion of the quantities of pluto¬ 
nium that mav be involved. Tliese in¬ 
terim safeguards requirements are dis¬ 
cussed later In this notice. 

Dependency on Wide-Scale Use . Po¬ 
tentially significant benefits associated 
with interim licensing Include the pro¬ 
duction of useful additional economic 
and technical data regarding the opera¬ 
tion of reprocessing facilities and other 
fuel evde plant* and the operation of 
reactors with mixed oxide, the value of 
the fuel that could be recovered in re¬ 
processing and recycled into fresh re¬ 
actor fu*l. and amelioration of a 
possible shortage of spent fuel storage 
capacity. 

Malor Commission actions, such as 
licensing th« operation of commercial 
fuel reprocessing facilities or operation 
of fuel element fabrication plants, re¬ 
quire preparation of an environmental 
impact statement under NEPA. Such an 
impact statement would set forth a con¬ 
clusion whether the environmental casts 
that are associated with the project are 
justified i n ||<?ht. of the benefits. The 
benefits described above could, depending 
on the circumstances of the case, be suf¬ 
ficient under NFPA^to offset the environ¬ 
mental costs of a particular project. 
However, it is po^ible that some projects 
may be so integrally related to the wide- 
scale use of mixed oxide fuel that the 
environmental costs associated with the 
project could only be justified by assum¬ 
ing that wide-scale use of mixed oxide 
fuel will take place. In the Commission's 
view, the degree of dependency of a par¬ 
ticular project on a favorable decision on 
the wide-scale use of mixed oxide fuel 
should be assessed along with other rele- 
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vant considerations in determining 
whether any interim license for the proj¬ 
ect should be issued. 

Interim Licensing Eligibility Criteria 

The Commission has determined that 
whether specific fuel recycle related 
activities (as defined below) should be 
authorized in the interim will be deter¬ 
mined within the context of the indi¬ 
vidual licensing proceedings on the basis 
of consideration and balancing of the 
following factors: 

(1) Whether the activity can be JusUfled, 
from a NEPA cost-benefit standpoint, with¬ 
out placing primary reliance on an antici¬ 
pated favor able Commission decision oa 
wide-scale use of mixed oxide fuel: 

(2) Whether the activity would give rise 
to an Irreversible and irretrievable commit¬ 
ment of resources that would unjustifiably 
foreclose for the octivlty substantial safe¬ 
guards alternatives that may result from the 
decision on wide-scale use; and 

(3) The effect of delay In the conduct of 
the activity on overall public interest. 

These criteria will be applied to all 
applications for licenses or permits or 
amendments thereto for fuel recycle re¬ 
lated activities (other than reactor con¬ 
struction and operation), such as com¬ 
mercial nuclear fuel reprocessing and 
mixed oxide fuel fabrication, and all 
regular actions that would have the ef¬ 
fect of permitting commencement of 
construction of any such light water nu¬ 
clear power fuel cycle plants.* 

Operating licenses and amendments 
to operating licenses may be issued au¬ 
thorizing use of mixed oxide fuel in 
light water nuclear power reactors with¬ 
out case-by-case application of the 
eligibility criteria for fuel cycle activi¬ 
ties described above. The Commission 
believes that this use of mixed oxide fuel 
In the interim could produce useful ad¬ 
ditional economic and technical data. 
This concept was reflected in the Com¬ 
mission's provisional views as set forth 
in the May 8th Notice, which favored 
permitting continued use of mixed oxide 
fuel In reactors for experimental pur¬ 
poses. Significant design changes in light 
water reactors will not be required for 
likely uses of mixed oxide fuel elements, 
which can readily be replaced with 
uranium fuel should circumstances re¬ 
quire. As noted previously, all operating 
uranium-fueled light water power reac¬ 
tors generate plutonium, some of which 


•Under the CommUsion , a regulation*, ap¬ 
plicant* for licenses to conduct activities 
involving use of nuclear materials subject to 
section 102(2) (C) of NEPA (such a* plu¬ 
tonium fuel fabrication) may commence 
construction of the plant within which the 
act!vltie* are to be conducted upon Issuance 
of the final Staff environmental Impact 
statement and Commission approval of the 
design bases and quality assurance program 
for principal structures, system*, and com¬ 
ponent* of the plant. (10 CFR f 70 33(a)(7) 
and 70 23(b)). The Commission believes that 
commencement of construction of any such 
related plants should be subject to the same 
interim licensing eligibility criteria as apply 
to those fuel cycle faculties which require 
Issuance of construction permits. 


is consumed in the reactor without ex¬ 
ternal recycle. In the Interest of obtain¬ 
ing a broader data base, no limits will be 
placed on the number of light water 
reactors for which such authorizations 
may be granted. The Commission Is 
mindful, however, that the use of mixed 
oxide fuel in reactors during the interim 
will necessarily fall far short of wide- 
scale use. because of the limited mixed 
oxide fuel fabrication capacity that will 
be available. The Commission expects 
to make 1U decision on wide-scale use 
well before this situation could sig¬ 
nificantly change. 

Applications for export or import of 
mixed oxide fuels, or for import of 
plutonium for domestic or re-export use 
in mixed oxide fuels, will be similarly 
constrained during the interim period by 
the absence of facilities here or abroad 
capable of processing and fabricating 
mixed oxide fuels at levels approaching 
wide-scale use. Accordingly, here too, no 
special measures arc now required. 

Interim Licensing Safeguards 

As Is the case with all licenses Issued 
by the Commission, any interim license 
that may be Issued for nuclear power 
reactor fuel cycle activities will be sub¬ 
ject (by regulation or order) to possible 
additional safeguards requirements. All 
interim activities that may be authorized 
pursuant to the above eligibility criteria 
will be conducted at the risk of the ap¬ 
plicant. and be expressly subject to 
amendment, suspension, or revocation in 
light of the Commission decision on 
wide-scale use of mixed oxide fuel. 

The Commission's program for safe¬ 
guarding nuclear facilities and materials 
involves continual review and regulatory 
improvements. Current saf egua rds regu¬ 
lations are set forth in 10 CFR Parts 70 
and 73. The regulations in Part 70 pro¬ 
vide for material accounting and control 
requirements with respect to facility 
organization, material control arrange¬ 
ments. accountability measurements, sta¬ 
tistical controls. Inventory methods, 
shipping and receiving procedures, ma¬ 
terial storage practices, records and re¬ 
ports. and management control. 

The Com mission's current regulations 
in 10 CFR Part 73 provide requirements 
for the physical security and protection 
of fixed sites and transportation involv¬ 
ing strategic quantities of nuclear mate¬ 
rials. Physical security requirements for 
protecting fixed sites include the estab¬ 
lishment and training of a security orga¬ 
nization (including armed guards), 
provision of physical barriers, establish¬ 
ment of access controls, use of Intrusion 
alarms, arrangements for communication 
with response forces, and establishment 
of response plans. 

The Commission has also published a 
notice In the Federal Register that it 
is considering strengthening its regula¬ 
tions In 10 CFR Part 70 by providing for 
explicit limits for material balance un¬ 
certainty and by setting forth require¬ 
ments for prompt action when an exces¬ 
sive material balance uncertainty occurs 
(40 FR 30133). The Commission has fur¬ 


ther proposed amendments to its regula¬ 
tions in 10 CFR Part 73 which would 
provide for an increased level of physical 
protection for shipments by licensees of 
special nuclear material of high strategic 
<39 FR 40036), would identify particular 
measures to be taken for the protection 
of nuclear power reactors against Indus¬ 
trial sabotage (39 FR 40038). and would 
require advance notice to the Commis¬ 
sion of shipments Involving certain 
quantities of special nuclear materia! and 
notification of arrival of such shipments 
at their final destinations (40 FR 15098'. 

The next major milestones in this 
process of review and improvement in 
safeguards are expected to be the com¬ 
pletion of the Federal Security Agency 
Study mandated by section 204<b)(2> 
<C> of the Energy Reorganization Act of 
1974. the completion of the Nuclear En¬ 
ergy Center Site Survey mandated by 
section 207 of the same Act. and the 
issuance of the draft safeguards supple¬ 
ment to the environmental impact 
statement. 

The Commission’s regulations in 10 
CFR Parts 70 and 73 described briefly 
above are applied in the reviews of indi¬ 
vidual license and permit applications. 
License conditions then are developed 
and imposed which translate the regu¬ 
lations into specific requirements and 
limitations which are tailored to fit the 
particular type of plant or facility in¬ 
volved. 

With regard to existing licensed activ¬ 
ities. while experience and continuing 
study may indicate areas where revisions 
in its regulations should be made, the 
Commission is confident that, in light of 
the types and numbers of facilities and 
amounts of materials involved, the 
above-described safeguards framework 
is adequate to enable the Commission to 
carry out its responsibilities to protect 
the public health and safety and the 
common defense and security. 

The Commission is of the same view 
as regards the Interim use of mixed 
oxide fuel in light water power reactors, 
and the associated transportation of re¬ 
actor fuel. The Commission believes that 
those activities, so regulated, impose lit¬ 
tle or no increase in current levels of risk 
associated with loss or diversion of plu¬ 
tonium. Once irradiation has begun in 
the reactor, mixed oxide fuel elements 
present no considerations different from 
uranium dements—which, as already 
indicated, immediately begin to genera'*) 
and use plutonium once loaded in the 
reactor core. Before that point, the plu¬ 
tonium in the fresh fuel element is 
highly dilute and dispersed, and encased 
within metal fuel rods. Shipments arc 
made In heavy assemblies, and recovery 
of the plutonium would Involve a com¬ 
plex and multi-stage chemical 

The Commission is confident that the 
safeguards framework of existing ana 
proposed regulations provides an ade¬ 
quate basis for interim licensing of in¬ 
itial processing of spent fuel to separate 
its uranium and plutonium constltutent.. 
of conversion of the uranium oonnltiwn* 
to urainum hexafluoride, and of U1 


FEDERAL REGISTER, VOL 40, NO. 321—FRIDAY, NOVEMBER 14, 1975 








NOTICES 


53063 


transportation links associated with these 
activities. The nuclear materials in a 
separation plant, until the very final 
processing stages, are in a chemical and 
physical form, and behind a containment, 
which make theft or diversion both diffi¬ 
cult and personally hazardous, since they 
remain highly radioactive at these stages. 
Even at the final stages of the process, 
the fissile components are not in a form 
suitable for fabrication of nuclear ex¬ 
plosives. Moreover, current regulations 
provide adequate bases for security of 
these types of plants. Reprocessing plants 
are designed and constructed with heavy 
barriers which limit access to special nu¬ 
clear material and thus it is unlikely that 
major adjustments in protection for such 
pbnts will be required following the 
Commission's decision on wide-scale use. 
Finally, while material control and ac¬ 
counting problems will be introduced 
with regard to the plutonium inventory 
in the separation plants, acceptable lev¬ 
els of accountability can be accomplished 
under present regulations by strengthen¬ 
ing plant-specific material balance 
controls. 

The Commission Is of the further view 
that licensing of applications for plu¬ 
tonium conversion and mixed oxide fuel 
fabrication, and the associated transpor¬ 
tation links, should await requirements 
which can best be established in light of 
the comprehensive evaluation of safe¬ 
guards in the supplement to the environ¬ 
mental impact statement. While it ap¬ 
pears, on the basis of experience to date 
and Information derived from the ongo¬ 
ing safeguards studies, that reasonable 
and adequate safeguards measures can 
be developed for the interim licensing 
of these activities, the Commission has 
decided that the particular safeguards 
regulations for such activities should 
await completion of the additional stud¬ 
ies. The regulations thereafter estab¬ 
lished, in the manner set forth below, 
will serve os the basis for licensing re- 
views and for such licensing decisions on 
facilities of this type as may take place 
during the interim period. 

The particular safeguards regulations 
fer the foregoing will be the subject of 
detailed discussion in a notice that will be 
published in the Fxdeiul Register at 
about the same time as issuance of the 
draft safeguards supplement to the en¬ 
vironmental impact statement (early 


Promulgation of any additional regula¬ 
tions for interim use will take place only 
alter public procedure in accordance with 
wuon 553 of title 5 of the United 8tatos 
t-cjde, and receipt and analysis of com¬ 
ments on the draft supplement. The Anal 
^termination on such regulations will 
w made by the Commission at about the 
*ome time imid-1976) as Issuance of the 
miu portion of the environmental Im- 
Pact statement, which will include the 
c ost-benefit analysis. These par- 
ivS# sffcsuarda regulations for licens- 
‘V 1011111 ™ conversion and mixed 
fabric *tlon would be interim 
would apply only to reviews of 
and decisions on applications for licenses 
1 r ^ ch facilities during the limited 


time preceding a Commission decision on 
wide-scale use and the requirements ap¬ 
propriate thereto, and would be subject 
to modification in light of the final Com¬ 
mission decision on those matters. As re¬ 
flected by the earlier-recited status of 
facility applications before NRC. any 
licensing that may be authorized prior 
to the final Commission decision would 
be limited, as a practical matter, to a few 
plants. The interim licensing eligibility 
criteria are designed to assure considera¬ 
tion of both the justification for such 
licensing, and whether the activity under 
review would unjustifiably foreclose for 
the activity substantial safeguards alter¬ 
natives that may result from the Com¬ 
mission's final decision on widescalo use 
of mixed oxide fuel. 

These eligibility criteria and safe¬ 
guards limitations are In addition to any 
other applicable Commission licensing 
requirements set forth in the Commis¬ 
sion’s regulations. In particular, the 
Commission expects that Individual en¬ 
vironmental impact statements or ap¬ 
praisals. as appropriate, would be pre¬ 
pared for fuel recycle related licensing 
actions subject to the eligibility criteria. 
The individual impact statement or ap¬ 
praisal would describe the relationship 
between the licensing action at issue and 
the environmental impact statement on 
wide-scale use. and discuss the applica¬ 
tion of the criteria to the facte of the 
case. 

The Commission believes that the de¬ 
terminations herein are responsive to the 
need for sound and timely regulatory de¬ 
cisions. The comments received in re¬ 
sponse to the May 8th Federal Register 
notice served to provide a constructive 
focus on the complex issues requiring res¬ 
olution and contributed greatly to the 
Commission's informed consideration of 
those issues. 


Dated at Washington, D.C. this 11th 
day of November, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 


8auuel J. Ckilk, 
Secretary of the Commission. 


Appendix 


noJBcnm sctinou or e v en t s leading to 

COMMISSION DECISION ON WIDE-SCALE D*K 

OF MIXED OXIDE FUEL, 

Late 1075—Notice of hearing on issues 
associated with health and safety, safeguards, 
and environmental matters arising from 
wlde-rcale use of mixed oxide fuel in light 
water reactors. 

Early 1076—Publish proposed environ¬ 
mental and health and safety rules regard¬ 
ing wlde-rcalc use: 

Issue draft cost-benefit analysis of altern¬ 
ative safeguards programs as a supplement 
to the Ocnerlc Environmental Statement on 
Mixed Oxide Fuel; 

Publish proposed safeguards rules for In¬ 
terim licensing of plutonium conversion and 
mixed oxide fuel fabrication activities; 

Issue portion of final environmental state¬ 
ment dealing with health and safety and 
environmental matters. 

Mid-1076—Issue final safeguards rules for 
Interim licensing of plutonium oonvenion 
and mixed oxide fuel fabrication; 


Issue final safeguards supplement and 
overall cost-benefit analysis to complete the 
final environmental statement; 

Publish proposed safeguards rules regard¬ 
ing wldescale use of mixed oxide fuel. 

Early 1077—Earliest possible decision on 
wlde-ecale use and publication of final rules 
for wide-scale use of mixed oxide fuel. 1 

I PH Doc.75-30771 Filed 11-12-76; 10:00 am) 


(Docket No. 6C-548-A) 

OMAHA PUBLIC POWER DISTRICT AND 
NEBRASKA PUBLIC POWER DISTRICT 

Notice of Receipt of Additional Antitrust 
Information on Partial Application for 
Construction Permit and Operating Li¬ 
cense: Time for Submission of Views on 
Antitrust Matters 

Omaha Public Power District and Ne¬ 
braska Public Power District, pursuant to 
Section 103 of the Atomic Energy Act of 
1954. as amended, filed on Application 
for Licenses and a Preliminary Safety 
Analysis Report, dated September 11. 
1975 in connection with their plans to 
construct a pressurized water nuclear 
reactor In Washington County. Nebraska. 
The reactor will be known as the Fort 
Calhoun Station, Unit 2 and will be lo¬ 
cated on a site owned by Omaha Public 
Power District located on the southwest 
bank of the Missouri River approximate¬ 
ly 19 miles north-northwest of the center 
of Omaha. Nebraska, near the village of 
Fort Calhoun. This reactor is designed 
for an Initial output of 3425 megawatts. 
Tlie September 11.1975 general informa¬ 
tion portion of the application added 
Nebraska Public Power District as a co- 
owner of the proposed Fort Calhoun Sta¬ 
tion, Unit 2. The November 15.1974 filing 
contained the information requested by 
the Attorney Genernl for the purpose of 
an antitrust review of the application as 
set forth In 10 CFR Part 50. Appendix L 
with Omaha Public Power District as sole 
owner. The Notice of Receipt of Partial 
Application for Construction Permit and 
Facility License was published in the 
Federal Register under Docket No. P- 
558-A on January 23. 1975, <40 FR 4498). 

The remaining portion of the appli¬ 
cation. consisting of an Environmental 
Report Is expected to be filed by about 
November 15. 1975. Upon receipt of the 
remaining portion of the application 
two notices will be published by the Com¬ 
mission, a Notice of Availability of En¬ 
vironmental Report and a Notice of 
Hearing. A copy of the partial applica¬ 
tion. application for licenses and the 
Preliminary Safety AnalysLs Report are 
available for public inspection at the 


1 Legislative-type hearing! will begin u 
soon as practicable after Issuance of the par¬ 
tial final environmental statement on health 
and safety and environmental matters. As¬ 
suming adjudicate ry hearings ore not re¬ 
quired a Commission dedstoti on wide-scale 
use of recycled plutonium could be reached 
by early 1977. The Commission cannot say 
at this time whether adjudicatory-type hear¬ 
ings will be in order, cr how long they wUl 
take If held—their actual duration being de¬ 
pendent on the number and complexity of 
the Issues determined by the Commission as 
needing adjudicatory treatment. 
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Comm icon's Public Document Room. 
1717 H Street. NW.. Washington, DC. 
and at the Omaha Public Library. 1823 
Harney Street. Omaha. Nebraska 88102, 
the local public document room. Docket 
No. 50-548 has been assigned to the 
application and It should be referenced 
in any correspondence relating to it. 
When referring to the antitrust portion 
of the application, please use Docket No. 
50-548- A. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should sub¬ 
mit such views to the U S Nuclear Regu¬ 
latory Commission. Washington. D.C. 
20555. Attention: Chief. Office of Anti¬ 
trust and Indemnity, Office of Nuclear 
Reactor Regulation, on or before Janu¬ 
ary 14. 1076. 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter R. Butler. 

Chief . Light Water Reactors 
Branch 1-2. Division of Re¬ 
actor Licensing . 

1FR Doc.75-30315 Filed 11-18-75.0:46 am) 


(Docket No. 50-371-OLJ 

VERMONT YANKEE NUCLEAR POWER 
CORP. (VERMONT YANKEE NUCLEAR 
POWER STATION) 

Establishment of Atomic Safety and 
Licensing Board To Rule on Petitions 

Pursuant to delegation by the Commis¬ 
sion dated December 20. 1973. published 
In the Federal Register <37 FR 28710) 
and 112.105. 2.700. 2.702. 2.714. 2.714a. 
2.717 and 2.721 of the Commission's Reg¬ 
ulations. all as amended, an Atomic Safe¬ 
ty and Licensing Board is being estab¬ 
lished to rule on petitions and/or re¬ 
quests for leave to intervene in the fol¬ 
lowing proceeding: 

Vermont Tarkki Nuclear Power Corf. 
(Vermont Yankee Nuclear Power Station) 

Docket No. 50-271-OL 
Operating License No. DPR-28 

This action is tn reference to the "No¬ 
tice of Proposed Issuance of Amend¬ 
ments to Facility Operating License", 
published by the Commission in the 
above matter (40 FR 28682—July 8. 
1975). 

The members of the Board are: 

Samuel W. Jensch, Esq.. Chairman. Atomic 
Safety and Licensing Board Panel, Ufl. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 30555. 

Dr. Ocorge A. Ferguson. Member, Professor 
of Nuclear Engineering. Howard Univer¬ 
sity. Washington. DC. 20001. 

Dr. David B Hall. Member. Loa Alamoa Sci¬ 
entific Laboratory. PO Bos 1603. Loa Ala¬ 
moa. New Mexico 87544. 

It is so ordered. 

Dated at Bethesda. Maryland this 10th 
day of November 1975. 

Atomic Safety and Licens¬ 
ing Board Panel, 

James R. Tore. 

Acting Chairman . 

(FR Doc.75-30740 Piled U-I3-75;8:45 am] 


CIVIL AERONAUTICS BOARD 

[Dockets No. 24330. etc. | 

HAZARDOUS MATERIALS 

Acceptance and Transport by Various Afr 
Carriers; Order 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D.C. on the 
11th day of November. 1975. (Docket Nos. 
24339. 27090. 27148. 27380, 27382, 27428. 
27488, 27494. 27495. 27509. 27518. 27519. 
27520, 27521, 27527. 27537. 27545. 27546. 
27549. 27554. 27560. 27588. 27655. 27806, 
27956.28180; Order 75-11-31) 

The Board by this Order, will take ac¬ 
tion upon numerous matters pending be¬ 
fore it relating to the refusal to accept 
and transport Hazardous Materials by 
the US. domestic air carriers named in 
Appendix A. The scope of this order will 
Include notices of embargo, applications 
to extend embargoes, tarifT restrictions, 
rejection of tariffs, and complaints and 
petitions directed thereto. 

Background. By Order 75-2-127. dated 
February' 28. 1075. the Board, sua spontc, 
rejected various embargo notices filed by 
a number of carriers 1 which gave notice 
that the carriers were refusing or sub¬ 
stantially limiting carriage of all ship¬ 
ments of Hazardous Materials. The 
grounds for such rejection were essen¬ 
tially that the embargo notices were in 
divergence from the regulations of the 
Department of Transportation. Federal 
Aviation Administration (DOT/FAA), 
which have the primary responsibility for 
safety regulations and from proposals or 
legislation to modify them; that the car¬ 
riers* embargoes followed a plan of the 
Air Line Pilots Association, International 
(ALPA), that would prohibit the car¬ 
riage of many items necessary for med¬ 
ical purposes; that the embargoes were In 
derogation of the carriers* obligation to 
provide adequate service; and that the 
Board’s Embargo Regulations did not 
apply under these circumstances.* 


* Alaska Airlines, Inc. (Alaska), Allegheny 
Airlines. Inc. (Allegheny), Eastern Air Line*. 
Inc. (Eastern). Frontier Airlines, Inc. 
(Frontier), Hawaiian Airlines, Inc. (Ha¬ 
waiian). Ozark Air Lines. Inc. (Ozark). Pied¬ 
mont Aviation. Inc. (Piedmont).Trans World 
Airlines. Inc. (TWA), and Western Air Lines. 
Inc. (Western). 

•The Board's Embargo Regulations pro¬ 
vide that air carriers may Ale a notice of 
embargo for a period not to exceed 30 days, 
and for applications to extend embargoes for 
further pertoda. Pending disposition by the 
Board of such applications, the 30-day lim¬ 
itation does not apply. 

Part 238 of the Regulations <14 CFR 228 !). 
in effect during the relevant periods, defined 
embargoes os follows: 

Embargo means the temporary refusal by 
an air carrier to accept for transportation 
over any route or segment thereof, or to or 
from any area or point of a connecting car¬ 
rier any commodity type or class of property 
(other than passenger baggage) duly ten¬ 
dered. where, because of lack of facilities or 
personnel, or because It la required to give 
preference or precedence to other traffic en¬ 
titled to priority, or because of other com¬ 
pelling reasons not within the control of 
the carrier, it la temporarily unable to per¬ 
form all of the authorized transportation 
service requested of it. Refusal to accept 


On March 5.1975. ALPA tiled with the 
Board a petition (or reconsideration and 
for a stay of Order 75-2-127. By Order 
75-3-61. dated March 19.1975. the Board 
denied the request for slay and deferred 
action on the petition (or reconsidera¬ 
tion. and subsequently by Order 75-4-75. 
dated April 15. 1975. the Board denied 
ALPA's petition (or reconsideration, 
pending final action by the Court. ALPA 
petitioned the United States Court of 
Appeals (or the Second Circuit for review 
of Order 75-3-127. and (or stay of the 
Board's order, pending review The Court 
by order dated March 25. 1975. In Air 
Line Pilots Association Int'l u. Civil Aero¬ 
nautics Board, No. 75-4049, granted the 
motion (Ued by ALPA (or stay of Board 
Order 75-2-127 to preserve the status 
quo . pending appeal, and further pro¬ 
vided that, pending review of such order, 
the Board shall cease and desist from 
unlawfully interfering with the right of 
air carriers and their employees to re¬ 
fuse to transport property which. In the 
opinion of such air carriers and their 
employees, may be inimical to safety of 
flight. 

During the period that the Board was 
enjoined by the Court's order, the Board 
did take action to reject certain embargo 
notices (including denial of application* 
requesting extension of certain of said 
embargo notices) and tariff provisions 
under which the carriers would refuse to 
transport certain Hazardous Materials. 
However, these orders * contained provi¬ 
sions staying their effective date pending 
determination of the issues by the Court 
in the ALPA appeal then pending before 
it. In a decision dated May 27. 1975. the 
Court denied the ALPA petition for re¬ 
view. The mandate of the Court lias been 
issued, and the Board will now act upon 
pending and deferred matters relating to 
carriage of Hazardous Material* 

The Issues. The following Issues have 
t>een deferred or are now otherwise be¬ 
fore the Board for action: 

(I) Disposition of deferral action on 
Type A radioactive materials and Poison 
B labeled materials (Orders 74-11-74, 
dat?d November 18, 1974. and 74-12-121. 
dated December 30,1974); 

<2> Disposition of rejection of notices 
of embargo stayed by order of the Court 
(Order 75-2-127); 

<3> Disposition of rejection of tariffs 
of Allegheny proposing to establish a 
provision refusing acceptance of Poison 
B labeled materials (Order 75-3-13. 
dated March 6.1975); 

(41 Disposition of denial of a pctiiKn 
for reconsideration of the Air Line Pilots 
Association. International (Order 75-4- 
75); 


proparty for transportation tn 
with restriction* and limitation* in ths 
or the certificate of an air carrier shall 
be deemed an embargo. . 

The Board by Regulation BRr-931. 
September 18. 1975. effective September a. 
1975. amended this definition of W^janjo 
adding that an involuntary pafipoo**™ 
or interruption of service, as desert • 
Section 206 8 of Part 205 of the Board \+WBO- 
nomic Regulations, doe* not constitute 
embargo 
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(5) Disposition of rejection of notices 
of embargo but stayed by Board order 

• Order 75-4-75): 

(6) Disposition of denial for authority 
to extend embargoes but stayed by Board 
order < Order 75-4-75); 

(77 Disposition of rejection of tariffs 
that proposed to establish provisions re- 
fusing acceptance of certain Hazardous 
Materials but stayed by Board order 

• Order 75-4-75); 

(8) Disposition of complaints of DOT 
requesting enforcement action by the 
Board but which was deferred by order 
of the Board (Order 75-4-75); 

(9) Disposition of rejection of tariffs 
of TWA proposing nonacceptance of re¬ 
stricted articles on cargo aircraft if those 
articles are not acceptable on passenger 
aircraft but stayed by Board order 
(Order 75-6-8D; 

(10) The current tariff provisions on 
the non acceptance of Etiologic Agents by 
Frontier, Northwest Airlines. Inc. 
(Northwest), and Piedmont; 

(ID The current tariff provisions on 
the nonacccptance of Metallic Mercury 
by Northwest; 

(12> Disposition of Petition for Recon¬ 
sideration of Order 76-4-75 filed by 
United Air Lines, Inc. (United) in Docket 

27545; 

(13) The current tariff provisions on 
the nonacceptance of Poison B labeled 
materials by American Airlines. Inc., 
Braniff Airways. Inc . Continental Air 
lines. Inc.. Delta Air Lines. Inc.. Eastern, 
The Flying Tiger Line. Inc.. Frontier. 
National Airlines, Inc., North Central 
Airlines, Inc.. Northwest Airlines. Inc., 
Piedmont. TWA. United, and Western; 

(14) Complaints filed by the Council 
for Safe Transportation of Hazardous 
Articles (COSTHA) In Docket* 27956 
and 28180 against revisions to Tariff 
CAB. No. 82 issued by Airline Tariff 
Publishing Company, Agent, implement¬ 
ing the Flammable Liquids regulations of 
DOT/FAA as set forth in DOT Docket 
HM-102; and 

(15> COSTHA’s motion for expedited 
cor. 5 '.deration In Docket 27966. 

Discussion and conclusions. As stated, 
the Board Is here disposing of notices of 
embargoes, applications to extend em¬ 
bargoes. tariff restrictions, and rejec¬ 
tions of tariffs and complaints thereto, 
•11 involving carrier restrictions on the 
transportation of Hazardous Materials 
that may be more restrictive than regu¬ 
lations or proposed regulations of DOT/ 
FAA- We are affirming the principle set 
forth in the Board orders cited above, 
and for the reasons set forth therein, 
that the carriers* refusal to transport 
mis traffic must be consonant with DOT/ 
R * fm,atians Specifically, Section 
\ of the Federal Aviation Act of 
1958 places upon every air carrier hold- 
lr,g a certificate of public convenience 
•hd necessity an affirmative duty to pro- 
> ice and furnish adequate air transpor- 


Orders 75-6 75, and 75-6-61, 6m 
_ ai * 187 5. which ra)ected embargoes a 

ZZET- UwcrvrUi 


tatlon as authorized by its certificate. 
Congress has subjected the prerogative 
of the carriers to refuse to transport 
Hazardous Materials to reasonable rules 
and regulations prescribed by the Secre¬ 
tary of Transportation (Secretary) (Sec¬ 
tion 1111 of the Act). Title VI of the 
Act places a duty upon the Secretary to 
prescribe reasonable rules and regula¬ 
tions governing such practices as the 
Secretary may find necessary to provide 
for safety in air commerce. And the 
Secretary has prescribed at length what 
material may be carried in passenger¬ 
carrying aircraft, as well as on ail-cargo 
aircraft, the permissible amounts and 
packaging requirements therefor, what 
material may not be carried, etc. (14 
CFR Part 103). 

Further, the Board has previously ac¬ 
cepted in principle the primary responsi¬ 
bility of DOT for regulations governing 
the transportation of Hazardous Ma¬ 
terials. The Board's Regulations (Section 
221.38(a)(6)) provide that tariff rules 
relating to the transportation of re¬ 
stricted articles shall be in conformity 
with Part 103 of the Federal Aviation 
Regulations. DOT/FAA having thus pre¬ 
empted this area of regulations, no basis 
remains to conclude that carriers are free 
to pick and choose their traffic. It is clear 
that Congress Intended any carrier’s re¬ 
fusal to transport property for safety 
reasons to be subject to reasonable rules 
and regulations prescribed by the Secre¬ 
tary. 

Consistent with the above, the Board 
hereby reaffirms its previous action, 
which was stayed by Court order, and will 
herein make such action final, with re¬ 
spect to: 

(X) The rejection of the notices of 
embargo as more fully set forth in Order¬ 
ing Paragraph 1 of Order 76-2-127 and 
Ordering Paragraph 1(A> of Order 76- 
4-76; 

(2) Order 75-4-76 denying a petition 
filed by ALPA for reconsideration of 
Order 75-2-127 rejecting notices of em¬ 
bargo filed by Alaska. Allegheny. East¬ 
ern. Frontier. Hawaiian. Ozark, Pied¬ 
mont, TWA. and Western; and 

(3) The denial of applications to ex¬ 
tend notices of embargo as more fully 
set forth in Ordering Paragraphs 1(B) 
and 1(0 of Order 75-4-75 

Turning now to the tariffs that were 
ordered rejected by the Board, subject 
to a stay of the effective date of such 
orders pending final court action. 4 the 
Board concludes that for technical rea¬ 
sons. it will not make such rejections ef¬ 
fective, * 1 but will order such tariffs reis¬ 
sued to cancel those provisions that are 
inconsistent with the regulations not 
later than 15 days after service of this 
order. 


* See Ordering Paragraph l (D) of Order 76- 
4-76 and Ordering Paragraph 1 of Order 76- 
6-81. 

1 Wo note, that the provisions or Alle¬ 
gheny 4 ! tariff rejected by Order 76-5-13 but 
stayed by co urt order have been voluntarUy 
withdrawn Therefore, we will dfcunte* am moot 
the complaint of COSTHA In Docket 27527. 


Tlie Board also notes the existence of 
other tariff provisions by certain air car¬ 
riers prohibiting the acceptance of Etio¬ 
logic Agents, Corrosive Material. Metallic 
Mercury, and all Poison B labeled articles 
that are inconsistent with Part 103 of 
DOT Regiilattons. The Board therefore 
concludes that it will direct those certifi¬ 
cated air carriers that currently main¬ 
tain such restrictions to reissue their 
tariffs to cancel those restrictions Chat 
would otherwise preclude the acceptance 
of Etiologic Agents. Corrosive Material, 
Metallic Mercury, and all Poison B 
labeled articles. 

United has filed a petition for recon¬ 
sideration in Docket 27545 requesting 
the Board to reconsider Order 76-4-75, 
insofar os that order purported to re¬ 
ject United’s effective tariff. The Board 
will deny United's petition as being moot, 
in view of the fact that United has now 
amended its tariff to comply with the re¬ 
quirements of the Transportation Safety 
Act of 1974 and the regulations promul¬ 
gated pursuant thereto by DOT. 

Unlike United, some carriers now 
maintain exceptions relating to the ac¬ 
ceptance of Radioactive Materials, and 
other carriers maintain tariffs in con¬ 
formity with DOT Regulations that were 
in effect prior to the adoption by DOT of 
Notice 75-2 pursuant to the Transporta¬ 
tion Safety Act of 1974. Hie Board is 
herein directing these carriers to 
promptly bring their tariffs Into con¬ 
formity with DOT Regulations. 

COSTHA petitioned the Board In 
Docket 27148 for reconsideration of 
Orders 74-11-74 and 74-12-121. Our ac¬ 
tion herein requiring the certificated air 
carriers to accept Poison B labeled arti¬ 
cles will therefore make COSTHA’s peti¬ 
tion moot. We will also deny COSTHA's 
petition for reconsideration for the same 
reason. , 

The complaints of DOT in Dockets 
27488 and 27520 requesting enforcement 
action will be dismissed. Enforcement 
action does not appear necessary or ap¬ 
propriate at this point in time, in view 
of the extensive government-wide review 
of the entire regulations pertaining to 
the carriage of Hazardous Materials. 
Further, our action in this order should 
make further proceedings unnecessary. 

COSTHA has also filed complaints re¬ 
questing rejection of those tariff provi¬ 
sions filed by Airline Tariff Publishing 
Company. Agent, in Tariff C.A-B. No. 82 
on behalf of the air carriers, that imple¬ 
ment the proposed DOT Regulation per¬ 
taining to the transportation of Flam¬ 
mable Liquids, promulgated under DOT 
Po cket No. HM-102. 1 Subsequently 
COSTHA has filed a Motion for Expe¬ 
dited Consideration upon its complaint 
in Docket 27956. The main thrust of 
COSTHA’s complaints is that the car¬ 
riers have made the proposed regula¬ 
tions effective earlier than the proposed 
DOT mandatory effective date of Janu- 


• COSTHA also filed a motion for leave to 
ft!# an otherwise unauthorised document In 
Docket 37056 We wlU grant COSTHA *» mo¬ 
tion and wUl accept such document. 
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ary 1, 197(5. COSTHA also alleges. Inter 
alio, that the earlier effective date creates 
an undue burden on the shippers to com¬ 
ply with the new regulations, and addi¬ 
tionally adds unnecessary costs to the 
shipper to comply with the new regula¬ 
tions, and further, that the proposed 
tariffs conflict with the current DOT 
Regulations and should therefore be re¬ 
jected. 

The Air Transport Association of 
America (ATA) has filed answers on be¬ 
half of the air carriers to both of COS- 
THA’s complaints. ATA states in its an¬ 
swer that there can be no conflict be¬ 
tween the proposed tariffs and the exist¬ 
ing DOT Regulations, since the new DOT 
Regulations permit voluntary compliance 
by the carriers at any time before the 
mandatory effective date of January 1, 
1976. 

The Board will dismiss the complaints 
of COSTHA In Dockets 27956 and 28180. 
including its motion for expedited con¬ 
sideration. The Board notes that it has 
previously addressed this issue in Order 
75-3-13, rejecting tariff provisions of Al¬ 
legheny. wherein we stated that: 

• • • we shall reject Allegheny’s pro¬ 
posal without prejudice to the carrier’s 
refiling tariff provisions reflecting PAA’s 
proposed rules. The Board will also ex¬ 
pect other carriers that currently have 
in effect tariffs refusing to accept Poison 
B materials will promptly conform their 
tariffs to the proposed FAA Regula¬ 
tions • • • 

We note, however, that the carriers 
have not implemented in their tariff the 
proposed revisions to the DOT Docket 
HM-102 regulations issued by DOT/PAA 
on May 16,1975. 

Notwithstanding our policy permitting 
the carriers to implement proposed 
regulations of DOT/PAA in their tariffs, 
we fully expect that where DOT/PAA 
subsequently issues revisions that either 
withdraw restrictions, such as in the 
case of alcoholic beverages in DOT/PAA 
Docket HM-102, or are more permissive 
in application, the carriers should 
promptly amend their tariffs to reflect 
such changes. 

Accordingly, pursuant to the provi¬ 
sions of the Federal Aviation Act of 1958, 
and particularly Sections 204(a), 4C1, 
403, 404. and 1002. and the provisions of 
Part 221 of the Board’s Economic Regu¬ 
lations (14 CFR 221). 

It is ordered . that: 1. The rejection by 
the Board of the notices of embargo in 
Order 75-2-127 and Order 75-4-75 are 
hereby reaffirmed and are made effective 
with the date of service of this order: 

2. The rejection by the Board of tariffs 
as set forth In Ordering Paragraph 1(D> 
of Order 75-4-75 and Ordering Para¬ 
graph 1 of Order 75-5-81 are hereby re¬ 
scinded. subject to Ordering Paragraphs 
5(e) and 5(a), respectively, below; 

3. The applications for authority to 
extend embargoes filed by Alaskan Air¬ 
lines, Inc. in Docket 27554. Allegheny 
Airlines, Inc. in Docket 27494, American 
Airlines, Inc. in Docket 27537. Delta Air 
Lines. Inc. in Docket 27428. Eastern Air 
Lines, Inc. in Docket 27495, Frontier Air¬ 


lines. Inc. In Docket 27519. Hawaiian 
Airlines, Inc. In Docket 27549, Hughes 
Air Corp. d/b/a Hughes Airwest in 
Docket 27546, Ozark Air Lines, Inc. in 
Docket 27560, Piedmont Aviation, Inc. 
in Docket 27509. United Air Lines. Inc. 
in Docket 27545, and Western Air Lines, 
Inc. in Docket 27518 previously denied by 
the Board in Ordering Paragraphs 1(B) 
and 1(C) of Order 75-4-75 but stayed by 
the Board are hereby reaffirmed and are 
hereby denied, effective with the date of 
service of this order; 

4. Order 75-4-75 denying the petition 
for reconsideration of Order 75-2-127 
filed by the Air Line Pilots Association. 
International in Docket 27588. Is hereby 
reaffirmed and is made effective with the 
date of service of this order; 

5. Effective 15 days after service of this 
order, the following U.S. certificated air 
carriers are hereby directed to make the 
following changes by revisions to their 
tariffs on 30 days* notice, as indicated: 

a. Trans World Airlines. Inc. Is hereby 
directed to cancel its Exception to Rule 
9(c), which provides for the nonaccept¬ 
ance of restricted articles on cargo air¬ 
craft if those articles are not acceptable 
on passenger aircraft, in Official Air 
Transport Restricted Articles Tariff No. 
6-D. C A B. No. 82, issued by Airline Tar¬ 
iff Publishing Company, Agent, (here¬ 
inafter refererd to as CAJ. No. 82); 

b. American Airlines. Inc.; Braniff Air¬ 
ways, Inc.; Continental Air Lines, Inc.; 
Delta Air Lines. Inc.; Eastern Air Lines, 
Inc.; The Flying Tiger Line. Inc.; Fron¬ 
tier Airlines. Inc.; National Airlines, Inc.; 
North Central Airlines, Inc.; Northwest 
Airlines. Inc;; Ozark Air Lines. Inc.; 
Piedmont Aviation, Inc.; Texas Interna¬ 
tional Airlines. Inc.; Trans World Air¬ 
lines. Inc.; United Air Lines. Inc.; and 
Western Air Lines, Inc., are hereby di¬ 
rected to cancel their restrictions appear¬ 
ing in Section V of CAB. No. 82, which 
would otherwise preclude the transporta¬ 
tion or unlawfully condition the accept¬ 
ance of Poison B labeled articles; 

c. Allegheny Airlines, Inc., Ozark Air 
Lines. Inc., and Piedmont Aviation, Inc. 
are hereby directed to cancel their re¬ 
strictions appearing in Section V of 
C.A.B. No. 82. which would otherwise 
preclude the transportation or unlaw¬ 
fully condition the acceptance of certain 
Corrosive Materials; 

d. Frontier Airlines, Inc.; Northwest 
Airlines, Inc.; and Piedmont Aviation. 
Inc. are hereby directed to cancel their 
restrictions appearing in Section V of 
C.A.B. No. 82. which would otherwise 
preclude the transportation or unlaw¬ 
fully condition the acceptance of Etio- 
logic Agents; 

e. American Airlines, Inc.; Continen¬ 
tal Air Lines, Inc.; Delta Air Lines, Inc.; 
Eastern Air Lines, Inc.; Hughes Air Corp. 
d/b/a Hughes Airwest; National Airlines, 
Inc.: and Trans World Airlines. Inc. are 
hereby directed to cancel their current 
provisions appearing in Section V of 
C.A-B. No. 82. relating to the acceptance 
and transportation of Radioactive Mate¬ 
rials to comport with the requirements 
of the Transportation Safety Act of 1974 


and the regulations promulgated pursu¬ 
ant thereto by the Department of Trans¬ 
portation; 

f. Pan American World Airways, Inc 
Is hereby directed to cancel Its restric¬ 
tion appearing in Section V of C.AB. No 
82, which would otherwise preclude the 
transportation or unlawfully condition 
the acceptance of Radioactive Materials: 
and 

g. Northwest Airlines. Inc. is hereby 
directed to cancel its restrictions appear¬ 
ing in Section V of C.A.M. No. 82. whkh 
would otherwise preclude the transpor¬ 
tation or unlawfully condition the ac¬ 
ceptance of Metallic Mercury. 

6. Except to the extent granted herein, 
the complaints of the Department of 
Transportation in Dockets 27521 and 
27655, the American Medical Association 
In Docket 27380, the American College of 
Radiology In Docket 27382, Mr. William 
A. Brobst. Chief. Transportation Branch, 
Division of Waste Management and 
Transportation, Atomic Energy Commis¬ 
sion in Docket 27090, and the Council for 
Safe Transportation of Hazardous Arti¬ 
cles In Dockets 27148. 27527, and 27806, 
are dismissed; 

7. Except to the extent granted herein, 
the complaints of the Council for Safe 
Transportation of Hazardous Articles in 
Dockets 27956 and 28180 are dismissed; 

8. Except to the extent granted herein, 
the motion of the Council for Safe 
Transportation of Hazardous Articles for 
expedited consideration in Docket 27956 
is denied; 

9. Except to the extent granted herein. 
United Air Lines, Inc.’s petition for re¬ 
consideration in Docket 27545 is hereby 
denied: 

10. Action upon the complaints of the 
Department of Transportation in Dock¬ 
ets 27488 and 27520 with respect to the 
request for enforcement action, and. ex¬ 
cept to the extent granted herein, the 
requests for prospective rejection of both 
tariffs and embargoes are dismissed: 

11. Copies of this order shall be served 
upon the Department of Transportation, 
the American Medical Association, the 
American College of Radiology. Mr. Wil¬ 
liam A. Brobst, Chief. Transportation 
Branch, Division of Waste Management 
and Transportation, the Atomic Energy 
Commission, the Air Line Pilots Asso¬ 
ciation, International, and the Council 
for Safe Transportation of Hazardous 
Articles, and upon all the UB. certifl- 
cated carriers named In Appendix A. 

This order will be published in the 
Federal Rkcister. 

By the Civil Aeronautics Board: 

fsEALl Edwin Z. Holland, 

Secretary 

Appendix A 

Alaska Airlines, Ine.; Alleghany Airline, 
Inc.; American Airlines. Inc.; Braniff Airway*. 
Inc.: Continental Air Line#. Inc.: Delta alt 
L ines. Inc.; Eastern Air Llnss. Inc; Th® 
Flying Tiger Line Inc.; Frontier Airlines, Ine. 
Hawaiian Airlines. Inc.; Hughes Air Corp . 
d/b/a Hughes Airwsirt: National Airline*. 
Inc.; North Central Airlines. Inc.; Northwest 
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Airline*, Inc.; Oeark Air Line*. Xuc.; Pan 
American World Airways, Inc.; Piedmont 
Aviation. Inc.: Texas International Airline*, 
Inc4 Trans World Airlines, Inc,; United Air 
Lines. Inc.; Western Atr Lines, Inc. 

[PR Doc 75 307C3 Piled 11-13-75:8:45 am] 


I rvocfceta 20494. 27573: Agreements OA.B. 
35477. 25479 R-I through B-0; 25478 R-l 
through R-3; Order 75-11-301 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 


Order Relating to Agreements on Currency 
Matters 


Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the 11th day of November, 1975. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of the Traffic 
Conferences of the International Air 
Transport Association (IATA). The 
agreements; adopted either by mall vote 
or at the 1975 Composite Passenger 
Traffic Conference at Nice, have been 
assigned the above C.A.B. agreement 
numbers. 

The agreements propose a 5 percent 
currency-related discount for passenger 
air transportation originating in Norway 
to U.S., Canadian/Mexican points over 
the North Atlantic, effective November 
1. 1975. as well as varying percentage 
surcharges for passenger and cargo air 
transportation originating in India to 
various world areas. Insofar as the latter 
directly affects air transportation as de¬ 
fined by the Act. it would apply a 15 per¬ 
cent surcharge on cargo rates from India 
to American Bamoa/Guam and a 10 per¬ 
cent surcharge on rates on UB. points 
over the North/Central Pacific, effective 
December 1, 1975.* With respect to pas¬ 
senger fares from India, the agreements 
would apply a 16 percent surcharge on 
fares to American Samoa/Guam and an 
11 percent surcharge on fares to UB. 
Points over the North and Mid-Atlantic, 
effective December 1. 1975, and a 10 per¬ 
cent surcharge on fares to UB. points 
over the North/Central Pacific, effective 
November 1 , 1975. 

Fares and rates from Norway and 
India are presently established by con¬ 
version from specified basic currency 
fares/rates at the IATA exchange rates 
Published in Resolution 021b. The UB. 

** the basic currency for the spec¬ 
ification of international air Lransporta- 
-? 4 u. 0Ver Atl antlc and Pacific and 
within the Western Hemisphere. Else- 
wnere the basic currency is the pound 
jwung. At present, the IATA 021b rate 
for the Norwegian currency is 6.64539 
**one $1.00 whereas the current market 
rate b about 5 43478 krone $1.00. Sim¬ 
ilarly, the IATA exchange rate for In- 
nifj* ^ntmey is 7.27931 rupees -$1.00 
‘ Ult tne current market rate about 


on c * r *° rat «* 

“ * ddlUon « 1 6 1 *™' 


8.69565 rupees-$ 1.00. a Thus, the sub¬ 
ject agreements serve to bring fares and/ 
or rates from the countries affected into 
much closer alignment with current ex¬ 
change rates and will be approved con¬ 
sistent with our earlier actions approv- 


«For pound-spcclficd farea rates from In¬ 
dia. the IATA exchange rate la 18.9677 rupees 
si UK. pound and present market rales 
about 17.97820 rupees—i UJL pound. 


lug discounts from strong-currency Eu¬ 
ropean countries and surcharges from 
weaker-currency countries. 

Pursuant to the Federal Aviation Act 
of 1958 and particularly sections 102, 
204(a) and 412 thereof, the Board does 
not find that the following resolutions, 
incorporated in the agreements Indicated 
and which have cither direct or indirect 
application in air transportation, are 
adverse to the public interest or In vio¬ 
lation of the Act: 


Aj^enMU IATA 
CAB No. 


Till. 


App’JiaUoti 


35477 . (C2a JT13 (North Atlantic) sped*] ruin for tadry of pastttrisor air trimjvirtaUoa 1/2 

(ram TC2 to TCI (cipodiUtdl (nmeodinit). 


Agreement 
C jI JB 

25475 IATA Resolution 


R-l 

n ~2 

R-3 


Agreement 
CAM . 
25479 


300 (Mail 463) 022 a 
JT 23 (Mail 374) 022b, JT123 
(Mail 760 ) 022b 
JT31 (Mail 299) 022p, JTI23 
(Mall 709) 022p 


IATA Resolution 


R-l. 300 (Moll 463) 022e 

R-2_ JT23 (Mall 373) 022T. JT123 

(Mall 768) 022f 

R-3 .. JT31 (Mall 298) 022g 

R—4_ JT12 (Mall 880) 022h. JT123 

(Mall 768) 022h 

R-5. JT12 (MaU 880 ) 0221, JT123 

(Mali 768 ) 0221 

R-6_ JT12 (MaU 880) 022n. JT133 

(Mall 768) 022a 


Accordingly. IT IS ORDERED THAT: 
Agreements C.A3. 25477; CA.B. 25478, 
Rr-1 through Rr-3; and C.AB. 25479. R-l 
through R-6. be and hereby are approved. 

This order will be published in the Fed¬ 
eral Register. 


By the Civil Aeronautics Board: 

[seal] Edwin Z. Holland, 

Secretary. 

IFR Doc.75-30767 Filed 11-13-75;8:45 am] 


OZARK AIR LINES, INC. 

Notice of Application for Amendment of 

Certificate of Public Convenience and 

Necessity 

November 10. 1975. 

Notice is hereby given that the Civil 
Aeronautics Board on November 10, 
1975. received an application. Docket 
28475, from Ozark Air Lines, Inc. for 
amendment of its certificate of public 
convenience and necessity for route 107 
to provide St, Louis-Kansas City non¬ 
stop service. 

The applicant requests that Its ap¬ 
plication be processed under the ex¬ 
pedited procedures set forth in Subpart 
M of Part 302 (14 CFR Part 302). 

[seal! Edwin Z. Holland, 

Secretary. 

(FR Doc.75-30766 Filed 11-13-75:8:46 am| 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1975 
Additions 

Notice of proposed additions to Pro¬ 
curement List 1975. November 12, 1974 
(39 F.R. 39964) were published in the 
Federal Register on June 27, 1975 (40 
PR. 27289), and July 11. 1975 (40 F.R. 
29333). 

Pursuant to the above notices the fol¬ 
lowing commodities are added to the Pro¬ 
curement List: 

Him 8485: Price (ecurA) 

Bag, I*tmdry (8H) : 

6465—00-816-9576 Ofil_03.23 

8465-00-010-9578 C.F.M. 5.74 

Belt, Individual equipment. Ny¬ 


lon LC-1 (IB): 

8465-00-001-0488 _ 2.85 

8485-00-001-0487 .. 3.04 


By the Committee. 


C. W. Fletcher, 
Executive Director. 

(PR Doc.75-30762 Filed 11-13-75:8:45 am] 


PROCUREMENT LIST 1975 
Deletion 

Notice of proposed deletion from Pro¬ 
curement List 1975, November 12, 1974 
(39 F R. 39964) was published in the Fed¬ 
eral Register on September 19, 1975 (40 
F.R. 43269). 

Pursuant to the above notice the fol¬ 
lowing commodities are deleted from the 
Procurement List. 

Class 8406 

fitwpcndrra, Field Pack. Cotton (IB) 

8405-00-577-4932 

8405-00-577-4923 

8405-00-823-7231 

By the Committee. 


C. W. Fletcher 
Executive Director. 

|FR Doc.75-30763 Filed 11-13-75:8 45 am] 


PROCUREMENT LIST 1975 
Proposed Additions 

Notice Is hereby given pursuant to sec¬ 
tion 2(a)(2) of Public Law 92-28 ; 85 
Slat, 79. of the proposed addition of the 
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following commodities and services to 
Procurement List 1975, November 12, 
1974 ( 39 FR 39964). 

Cum 6510 


Wood Wedges 

5510-00-540-0237 

Class 0030 

Paint Roller, with Cover 
8020-00-753-4914 
8020-00-753—4915 

Class 8456 

Strap. Webbing. Cargo Tic Down 
8455-00-001-5477 

Military Resale Items 

Woven Place Mats 
Molded Vinyl Place Mats 

Industrial Class 7331 

Mailing Services at following locations: 
Housing and Urban Development. Wash¬ 
ington. D.C. 

Federal Elections Commission. Washington. 

djc. 

Department of Commerce. Washington. D.C. 
ACTION. Washington. D C. 

Department of Labor. Manpower Adminis¬ 
tration. Washington. D.C. 

Department of Labor, 200 Constitution 
Avenue. Washington. D.C. 

Department of Labor. President's Commit¬ 
tee on Employment of the Handicapped. 
Washington. D.C. 

Library of Congress, Washington. D.C. 
Oenersl Services Administration, National 
Archives and Records Service. National 
Audiovisual Center. Sultland. Maryland. 
General Services Administration. National 
Archives and Records Service. 7th and 
Pennsylvania Avsoue. Washington. DC. 

Comments and views regarding these 
proposed additions may be filed with 
the Committee not later than 30 days 
after the date of this Pfderal Register. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other 
Severely Handicapped. 2009 Fourteenth 
Street North, Suite 610, Arlington. Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 


C. W. Fletcher, 
Executlxx Director . 

JFR Doc.75-30761 Filed 11-13-75:8:45 am) 


COMMODITY FUTURES TRADING 
COMMISSION 

ADVISORY COMMITTEE ON DEFINITION 
AND REGULATION OF MARKET INSTRU¬ 
MENTS 


Meeting 

Notice Is hereby given of a change in 
the location of the meeting for the Com¬ 
modity Futures Trading Commission Ad¬ 
visory Committee on Definition and Reg¬ 
ulation of Market Instruments. 

The Committee will meet on Novem¬ 
ber 19. 1975 at 10:00 a m. In the Long- 
worth House Office Building, Washing¬ 
ton, D.C., Room 1301, rather than at 
1120 Connecticut Avenue NW., Washing¬ 
ton, D.C., Room 925. as previously stated 


In the Federal Register of October 30, 
1975 (40 F.R. 50558). 

Dated: November 11, 1975. 

William T. Bag ley. 

Chairman. 
Commodity Futures 
Trading Commission. 
|FR Doc.76 30752 Filed 11-13-75:8:45 am) 


ADVISORY COMMITTEE ON THE ECO- 

NOMIC ROLE OF CONTRACT MARKETS 

Tentative Schedule of Meetings 

On October 30. 1975, the Commodity 
Futures Commission Advisory Committee 
on the Economic Role of Contract Mar¬ 
kets conducted its first public meeting in 
Washington. D.C. At that meeting, the 
Committee discussed the economic pur¬ 
pose of futures markets, the regulatory 
approach of the Commission, and specu¬ 
lative limits. In addition, the Committee 
approved a tentative schedule of addi¬ 
tional meetings. 

Pursuant to Section 10(a) of the Fed¬ 
eral Advisory' Committee Act. UB.C. App. 
1.110<a>. notice Is hereby given that the 
Commodity Futures Trading Commission 
Advisory Committee on the Economic 
Role of Contract Markets has approved 
the following tentative schedule of pub¬ 
lic meetings: 


Hat*. 

TtiUf*- 


Prorna 


3d mfttltv, IW. 4 

Wauhliigloci. 

3d meeting, Jan. 29 

New York. 

N.Y. 

4th minting. Mar. II 

CW*a*e. 1 JL 


5th Mr#tlng. Apr. I 

Washington, 

D.C. 

6th meeting (If Apr. 21 

noeded). Wash¬ 
ington , D.C. 


Flnbh sfMvnlatlv* RinSU, 
Login txylfttnf, and Inter¬ 
national arbitral". 

Complete hedging coaidd- 

Kcooomk standards lor 
•ootrvt evaluation, pro- 
life rat Was, and delivery 
points. 

Data and information re¬ 
sponsibility, daily prW 
limits, ether ponding 
matters. 

Review Anal report. 


In the event the Committee does not 
complete Its consideration of the items 
of the agenda of a particular meeting, 
the meeting may be continued on the fol¬ 
lowing day or until the agenda is com¬ 
pleted. 

The meetings will be open to the pub¬ 
lic. The Chairman of the Committee Is 
empowered to conduct meetings In a 
fashion that will, in his Judgment, facili¬ 
tate the orderly conduct of business. Any 
member of the public that wLshcs to file a 
written statement with the Committee 
should mall a copy of the statement to 
The Advisory Committee on the Eco¬ 
nomic Role of Contract Markets, Com¬ 
modity Futures Trading Commission, 
1120 Connecticut Avenue. NW., Wash¬ 
ington, D.C., 20036. at least five days 
before the appropriate meeting. Mem¬ 
bers of the public that wish to make oral 
statements at a Committee meeting 
should Inform Margaret Harrison, tele¬ 
phone (202) 254-6955. at least five days 
before that meeting, and reasonable pro¬ 


vision will be made for their appearance 
on the agenda. 

The Commission is maintaining a Ust 
of persons interested in the operations of 
this Advisory Committee and will mail 
notice of the meetings to those persons. 
Diterested persons may have their names 
placed on this list by writing DeVan L. 
Shumway, Director. Office of Public In¬ 
formation. Commodity Futures Trading 
Commission. 1120 Connecticut Avenue. 
NW.. Washington. D.C., 20036. 

Dated: November 10.1975. 

Gary L, Servers, 

Commissioner. Commodity Futures 
Trading Commission 

\rn Doc.75-30753 Filed 11-18-75:8:45 am) 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environment*! impact statements re¬ 
ceived by the Council on Environmental 
Quality from November 3 through No¬ 
vember 7. 1975. The date of receipt for 
each statement is noted In the statement 
summary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements In fortv-flve '45) days from 
this Federal Register notice of availabil¬ 
ity. (December 29. 1975) The thirty (30) 
day period for e*eh final statement be¬ 
gins on the day the statement is made 
available to the Council and to comment¬ 
ing parties. 

Conies of individual statements are 
available for review from the origin it- 
lng agency. Buck copies will also be avail¬ 
able at cost from the Environmental Law 
Institute. 1346 Connecticut Avenue, 
Washington. D C. 20038. 

Department or Acrjcot-ttek 

Contact: Dr. Fowden O. Maxwell, Coordi¬ 
nator of Environmental Quality Activities 
Office of the Secretary. U.8. Department of 
Agriculture. Room 359-A. Washington DC 
20250. 202-447-3965. 


Final 

Black Pine Planning Unit, Sawtooth Na* 
tlonal Forest. Ca**1a County. Idaho, Novem¬ 
ber 6: The proposed land use plan for th* 
Black Pine Planning Unit. Sawtooth Na¬ 
tional Forc-t. cJv*e1v parallel* present man¬ 
agement with these major change*: harvest¬ 
ing of *lx million board feet of rawtimorr 
partial development of the 51.566-acre 
le*a area, nre-^rlbed burning on 7 . 000 - 10 . 
acre* to thin juniper tree* and Increase live¬ 
stock forage. and provide for an Increase 
winter fonre for deer. Unavoidable sdverv* 
effect* Include reduction of both 
and ra^ebrmh-dependent species in¬ 

creased harvesting of deer during buntlr.K 
season (due to Improved access 1 Com n ML r . 
made by: A HP. EPA. DO*. HUD- 
USD A. and State and local avenclea and in 
dividual* (ELR Order No. 51619 ) 




»aft ico- 

Agrlcultural Conservation ProgrtfJ. 
ember 5: Under the Agrlcullurai Conner^ 
atlon Program, the Federal tbe 

e Glaring with farmers and rancher* 
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coat of carrying out approved eoH. water, 
woodland, and wildlife conservation prac¬ 
tice* on their land, throughout the States, 
Puerto Rico, and the Virgin Islands, con¬ 
traction of water Impoundment facilities, 
trrracos, and diversions, the establishment 
of vegetative cover and trees, and the carry¬ 
ing out of streambanX protection measures. 
Some adverse Impacts may occur If herbicides 
are not properly applied or if there la im¬ 
proper application of plant nutrients. (ELR 
, vrder No. 51615.) 


roRrsT scavica 

l>roft 

Alaska Lumber A Pulp Co.. Timber Sale. 
Alaska. November 6: The statement concerns 
tbo harvesting of approximately 658 million 
ijoard feet of mature Sitka spruce, western 
hemlock, and Alaska cedar by the Alaska 
Lumber and Pulp Company during the op¬ 
erating period 1976-1581. The proposed action 
*111 modify 367.400 acres of Tongas® National 
Purest to the degree that it will no longer 
qualify for consideration for Inclusion Into 
the Wilderness Preservation System. Area* 
ahere permanent road*, quarries, camps, and 
lov: landings are constructed will be removed 
from Umber production for an Indefinite 
time (ELR Order No 51618.) 

Big Swede-Pipe Units. Kootenai NaUonal 
Forest, Lincoln County. Mont.. November 6: 
The action Involves the implementation of a 
revised multiple use plan for the 142.135 acre 
Big Swede-Pipe Planning Unit of Kootenai 
National Forest. The plan provides for fewer 
acres to be allotted to Umber production, 
hut an Increase In long term yields through 
more Intensive management of,these acres 
allocated to production of wood products. 
Continued developmental activity will result 
tn soil and vegetative disturbance. Areas 
which are currently unroaded will be devel¬ 
oped and the natural condlUon of the For¬ 
est will be affected (ELR Order No. 51623.) 


Herbicide Use, Ozark-St. Francis National 
Forest, several counties In Arkansas. Novem¬ 
ber 6: The statement describee vegetation 
management and control in the Ocark-8t. 
Prancla National Forests through the use of 
hertticldee 2.4-D. 3.3,5-T. ell vex and plcloram. 
Adverse Impacts Include decreased aesthetic 
value due to lose of rome foliage and flower¬ 
ing species, nolee and smell during spraying, 
and temporary lowered air and water quality 
during and after spraying. Comments made 
by: COE, EPA. DOI. and 8tate agencies, pri¬ 
vate groups and Individuals. (ELR Order No. 
51S24.) 

Marble Winter 8ports Bite, White River 
National Forest. Gunnison County. Colo., No¬ 
vember 4: The proposal Is not to Issue a 
■pectal use permit pursuant to the applica¬ 
tion of the Marble 8k! Area. Inc., to expand 
their ei Rating facilities onto 600 acres of the 
White River National Forest within Gunnison 
County, Colorado. This action would permit 
toe*! government to reas*was current zoning 
jnd land ownership. Comments made by: 
DOI. EPA. and State and local agencies, pri¬ 
vate organizations and Individuals. (BLR Or- 
5»>r No. 51609.) 

Timberllne Lodge Complex. Mt. Hood Na¬ 
tional Purest, Clackamas County. Oreg . No¬ 
vember 4: Proposed Is the establishment of 
jong-term management for the Timberllne 
complex, in order to preserve the Lodge 
ana make It available for public use and en- 
proposed action focuses on the 
b*£i? rtC * and ^^blUhod use patterns at Tim- 
one Lodge, and Includes the construction 
llft * a retaining wall and 2 chalr- 

and "modeling of the 
* ** 6" *l»o Included In the project, 

ommente made by: A HP. EPA. DOT. HUD. 


DOI. USDA. and State and local agencies. 
(ELR Order No. 51613.) 

Wallowa Valley Unit Resource Allocation. 
Wallowa. Baker, and Union Counties. Oreg. 
November 6: The proposed resource alloca¬ 
tion differs from present management of the 
Wallowa Valley Planning Unit, Wallowa- 
Whltman NaUonal Forest In that while main¬ 
taining commodity levels, certain areas are 
designated for special non-game wildlife 
needs and recreaUon value are given special 
emphasis. Advene effects Include the loss of 
35% or Umber production and grazing poten¬ 
tial. oontaminaUon of streams and lakes by 
cattle and elk. soil disturbance and changes 
In vegetaUon due to Umber harvesting, and 
possible advene impacts on numerous wild¬ 
life species. Comments made by: USN, EPA. 
DOI. DOC. U8A. and 8tale and local agencies. 
(ELR Order No. 51622.) 

Dkimjttmknt of Dxrerrss 

ARMY CORPS 

Contact: Dr. C. Grant Ash. Office of En¬ 
vironmental Policy Development, Attn: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neer*. US Army Corps of Engineers. 1000 
Independence Avenue. b\V, Washington, 
D.C. 20314. 202-693-6795, 

Draft 

Calleguas Creek. Ventura County. Calif 
November 3: Proposed in this revised draft 
is the adoption of a program Incorporating 
construction of two flood control channels, 
flood plain management, and park and trail 
development for Calleguas Creek, Ventura 
Co.. Calif. Adverse effects Include loss of 12 
acres of riparian wildlife habitat and urban¬ 
ization or 185 acres of open space and agri¬ 
cultural land within the 81ml Valley and 
Moorpark flood plain (ELR Order No. 51607.) 

Clinton River Channel. Maintenance 
Dredging, several counties In Michigan. 
November 6: Proposed Is the oonUnuaUon 
•f maintenance dredging for the Clinton 
River. Michigan. Federal Navigation Chan¬ 
nel. Increased water turbidity Ln the area of 
operation will result, and aquatic life ln tho 
dredging areas will be disturbed or destroyed. 
Disposal of dredged sediments will alter 
habitats and may otherwise adversely affect 
organisms at the disposal area. (Detroit Dis¬ 
trict.) (ELR Order No. 51617.) 

Cape Fear R.: Maintenance Above Wil¬ 
mington. several counties ln North Carolina, 
November 6: Proposed is the continued main¬ 
tenance of the existing navigation program 
from Wilmington to Fayette v ill e. N.C. 
Maintenance consists of removal of shoals 
from the waterway and operation of the 3 
locks and dams. Removal of shoals and dis¬ 
posal of dredged material has adverse effects 
on the water and associated life forms. (Wil¬ 
mington District.) (ELR Order No. 51625.) 

Chagrin River Flood Control and Naviga¬ 
tion (3). Lake County. Ohio, November 3: 
The statement Is the second revision of a 
draft filed with CEQ 19 December 1972. Pro¬ 
posed Is a plan of Improvement for East- 
lake. Chagrin River. Ohio which would re¬ 
duce flood damage* within the Chagrin River 
Basin, provide aafer river and harbor navi¬ 
gation. and provide increased recreational 
Ashing opportunity and access at Ea&tlake. 
Approximately 6.6 acres of terrestrial vege¬ 
tation will bo destroyed by construct Ion and 
about 6.4 acres of lake bottom will be lost. 
(Buffalo District.) (ELR Order No. 51606.) 

Arcadia Lake and Deep Fork River, Tulsa 
County. Okla., November 0: Proposed is the 
construction of a multi-purpose lake on the 
Deep Fork River 1 Vi miles west of Arcadia. 
Oklahoma, and 6 miles east of Edmond. The 
project will require the acquisition of 4.200 
acres tn agricultural lands and 2.800 acres 


of rural homeslte lands. Necessary reloca¬ 
tions would Include highways, railroads, and 
utilities in the areas, as well as an estimated 
60 graves and 45 families. A small Independ¬ 
ent school district would be adversely af¬ 
fected. (Tulsa District.) (ELR Order Na 
51620.) 

Ft. Howard Paper Co., Pulp and Paper Mill. 
Muskogee County. Okla , November 6: Pro¬ 
posed is the construction on and in the Ar¬ 
kansas River, ln the area of Muskogee Co., 
Oklahoma, of a barge loading dock and In¬ 
take and outlet faculties for a process water 
system which are directly related to the re¬ 
cycled-del nked pulp and paper mill. Adverse 
effects Include destruction or modification 
of existing ground cover and significant im¬ 
pact on wildlife habitat. Water Intake would 
adversely affect plankton, fish, fish eggs, and 
larvae carried Into the system. (Tulsa Dis¬ 
trict.) (ELR Order No. 51621.) 

Fort Hood Land Acquisition, Coryell 
County, Tex.. November 7: The proposed ac¬ 
tion Is to acquire 59.300 acres of land ad¬ 
jacent to the west boundary of the Fort Hood 
Military Reservation. The purpose of this 
action is to provide Fort Hood with adequate 
Land area to permit realistic modern-day 
battlefield conditions for training. About 156 
families will be relocated, and the town of 
Pldooke will be removed and the life-styles 
of families who will be relocated outside the 
area will be disrupted. (Fort Worth District ) 
(ELR Order No. 51627.) 

NAVT 

Contact: Mr. Peter M. McDavltt, Special 
Assistant to the Assistant Secretary of the 
Navy (Installations and Logistics). Washing¬ 
ton. D O. 20350. 202 692-3227. 

Final 

ORV Recreation. Naval Weapons Center, 
China Lake, Calif., November 3: The state¬ 
ment refers to the establishment of an off¬ 
road vehicle recreation area at the Naval 
Weapons Center. China Lake, California. 
Three sites are under consideration for this 
purpose and would require, respectively. 920, 
620. or 180 acres of land. Higher noise levels 
during tho daylight hours will result, as well 
as slightly higher dust levels ln the recreation 
area. Comments made by: EPA, DOI. 2AHP2. 
and State and local agencies, private organ¬ 
izations and Individuals (ELR Order No. 
51601.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders. Ex¬ 
ecutive Director of Environmental Af¬ 
fairs. General Services Administration, 
18th and P Streets, N.W, Washington. 
D.C. 20405. 262-343-4161. 

Draft 

Federal Bldg.—US Courthouse. E. St. 
Louis. Madison and St. Clair Counties, 
HI.. November 4: The proposed action Is 
the construction of a Federal Building— 
US Courthouse and Parking Facility in 
East St. Louis. Illinois. The building will 
accommodate approximately 125 employ¬ 
ees when fully staffed. Construction dis¬ 
ruption will result. (ELR Order No. 
51610.) 

Dxfartmxnt of HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Room 7258, 
451 7th Street. 8.W. Washington. D.C. 20410, 
202-755-6308. 

Draft 

Pier Point Development. Arapahoe County, 
Colo., November 3: Proposed 1* the approval 
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of FHA mortgage insurance for the con¬ 
struction of Pier Point, a Planned Develop¬ 
ment, In Aurora, Colorado. The complex 
would contain 834 unite of multlfamlly and 
single family attached housing. Construction 
of Pier Point would result in significant dis¬ 
ruption of the existing plant and animal 
communities on the site, an increase in the 
load on the Aurora and Denver area infra¬ 
structure. and an increase in automobile 
generated pollutants- (EUR Order No. 51003.) 

Finer 

"The Woods*' Subdivision, Dalian County. 
Tex.. November 4: The statement concern* 
HUD administrative approval of the con¬ 
struction of a predominantly residential sub¬ 
division. "The Woods" by Fox and Jacobs, 
Inc as an *'FHA" processed housing devel¬ 
opment The project will convert. 1.800 acTe* 
of agricultural land In Southwest Dallas 
County to a community containing 5.400 
dwelling unite. The development will spur 
suburban growth. The proposed develop¬ 
ment would create greater demand for fossil 
fuels and would permanently remove agri¬ 
cultural land from potential production. 
Comments made by: AHP, U8DA. COB. DOI, 
KPA, DOT. DOC. and State agencies, indi¬ 
viduals. and private organisation*. (BLR 
Order No. 51808.) 

Dn *astm r?cr or Irrmnos 
Contact: Mr Bruce Blanchard, Director. 
Environmental Project Review. Room 7380. 
Department of the Interior, Washington. D.C. 
30240. 302-343-3801. 

vuseau or s posts nsinxna awd wildloti 
Final 

Proposed Lacowdne National Wildlife Ref¬ 
uge, Cameron County. La.. November 4: 
proposed is the legislative designation of 
3 854 acre* of the Lacawlne Wildlife Refuge 
a* wildernev. within the National Wlldemra 
Preservation System The major impact of the 
proposal would be the removal of some fu¬ 
ture management options (31 pages). Com¬ 
ment* made by: DOT, DOD, DOI. and on© 
state agency. (ELR Order No. 51613.) 

Nttcliai Recutatort Commission 
Contact: Mr. A. Olambusso. Director of 
Division of Reactor Licensing, P-723, NRC, 
Washington, D.C. 28555, 301-483—7373. 

Draft 

Monague Nuclear Power Station. Unite 1 
and 2. Franklin County, Mass . November 6: 
The proposed action Is the issuance of con¬ 
struction permits to the Northeast Nuclear 
Energy Company for the construction of the 
Montague Nuclear Power Station, Unite 1 
and 2, located on the Connecticut River In the 
Town of Montague. Tho plant will employ 
two boiling-water reactors to produce up to 
3573 megawatts thermal each and 1150 MW© 
each. A design power level of 3759 MWt and 
1220 MWe for each unit Is anticipated. Con¬ 
struction will require the disturbance of 200 
acme of the 1900 acre site. Cooling water will 
be drawn from and discharged to the Con¬ 
necticut R Approximately 118 miles of trans¬ 
mission lines will be constructed. (ELR Order 
No 51026.) 

Final 

DavU-Bease Nuclear Power Station, Unit 
1 Operation. Ottawa County, Ohio. Novem¬ 
ber 5: The proposed action Is the Issuance 
of an operating license to the Toledo Edi¬ 
son Company and the Cleveland Electric 
Illuminating Company for the startup and 
operation of the Davis-Beiwe Nuclear Power 
Station Unit 1. The station will have a 
capacity to produce 2772 MWt and 908 
MWe. The cooling tower blowdown and 
service water which the station discharges 


NOTICES 

to Lake Erie, via a submerged jet, will be 
heated as much a* 20 degrees above amblant. 
Approxlmatcly 3345 curies per year of 
gaseous radioactive waste* may be dis¬ 
charged into the atmosphere. Comments 
made by: DOC. ERDA, HEW. DOI. EPA, 
and State agencies, local groups* and in¬ 
dividuals. (ELR OTder No. 5X616.) 

DKPAftTMKNT or T*A NATO STATION 

Contact. Mr. Martin Convtraer, Director, 
Office of Environmental Affair*. 400 7th 
8treet. 8.W., Washington, DC. 20500. 203- 
426 4357. 


rXDVHAL AVIATION ADMINISTRATION 


Draft 

Reedlcy Municipal Airport. Freano and 
Tutene Counties. Calif., November 3: The 
proposed action Includes the establishment 
of a new municipal airport on a site now 
partially occupied by the Oreat Western 
Airport. It Is prepared to develop a Basic 
Utility Airport—Stage 1. primarily intended 
to serve a* a low-activity, rural facility for 
small piston aircraft. Adverse impacts in¬ 
clude the decrease of extsttng vegetation on 
the project site. The recommended site also 
ho* the disadvantage of being adjacent to 
the Great Western Elementary School. (EJ.*> 
Order No. 51604.) 

Final 

Mason County Airport. Ludlngton. Mason 
County. Mich., November 4: The statement 
refers to the proposed development of the 
Mason County Airport In Ludlngton. Tho 
project consist* of tend acquisition for run¬ 
way extension and clear cone, surfacing of a 
runway and taxiway, Installation of a two-box 
visual approach slope Indicator (VAfll) on 
each end of Runway 7-25. and construction 
and Installation of lighting on a northeasterly 
extension of Runway 7-25. Adverse Impacts 
are road closures, loss of wildlife habitat and 
Increases In air and noise pollution (62 
pages). Comments made by: U8P8, U8DA, 
HUD. EPA. DOI. DOT. COE. AHP. and State 
and local agencies and private individuals. 
(ELR Order No. 61611.) 

FKDXRAX, HIGHWAY ADMINISTRATION 

Draft 

Indiana Project 1-164. Vanderburgh 
County. Ind., November 4: Proposed Is the 
construction of Interstate Highway 164 Spur 
near Evansville from Interstate Highway 64 
on the north to a point approximately 14.3 
miles south In the vicinity of SR 63 on the 
west on Newburgh Road on the east. Vander- 
Burgh County, Indiana- Some destruction of 
wildlife and alteration of wildlife patterns 
will result, and the taking of cropland and 
pastureland for right-of-way 1* unavoidable. 
There will bo some displacement of businesses 
and families. Eight alternatives to the pro¬ 
posed plan are being considered. (ELR Order 
No. 51614.) 

Metropolitan Highway 50, Fort Worth, 
Tarrant County. Tex . November 3: The pro¬ 
posed action Is the Metropolitan Highway 
50 Special Urban High Density Traffic Proj¬ 
ect, a limited access Freeway Spur In the City 
of Fort Worth with three lanes In each di¬ 
rection and a length of approximately 1.3 
mllos. Negative effects Include the displace¬ 
ment of 73 families and 18 businesses. (ELR 
Order No. 51605.) 

Final 

SR 10A. Pensacola, Escambia County, Fla., 
November 3: Proposed Is the new construc¬ 
tion of a 6-lane curb and gutter municipal 
section along an alignment In Pensacola for 
approximately 43 miles. The general align¬ 
ment of this proposal flow* through a system 
of unpaved roads known os the Old Spanish 


Trail, and will require about 65 acres of land. 
Adverse Impact* include water pollution 
within nearby Escambia Bay, removal of tend 
from a natural state and promotion of devel¬ 
opment, and the expansion of urbanism in 
the Pensacola area Comment* made by: 
HEW. DOI. EPA. DOT, and State and local 
agencies. (E*R Order No, 51602.) 

Gary L. Widman, 

Genera! Counsel 

(FR Doc.76-30042 Filed 11-13-75,8:45 am) 

COUNCIL ON WAGE AND PRICE 
STABILITY 

STEEL PRICE STUDY 
Notice of Public Symposium 

On October 3. 1975 (40 FR 45867) a 
notice waa Issued Inviting written com¬ 
ments concerning A Study of Steel 
Prices, a study prepared by the staff of 
the Council on Wage and Price Stability, 
and announcing a public symposium to 
discuss the report and the comments 
received. 

This notice invites Interested mem¬ 
bers of the public to participate in this 
symposium. A discussion paper summa¬ 
rizing the public comments received, to 
be prepared by Paul Marshall of the Har¬ 
vard Graduate School of Business Ad¬ 
ministration. will be distributed in ad¬ 
vance to symposium participants. 

The symposium will be held on Tues¬ 
day, December 16, 1975. in Room 2010. 
New Executive Office Building. 726 Jack- 
son Place, N.W., Washington, D.C., be¬ 
ginning at 9:30 am. 

Several prominent experts from the 
industrial, financial and academic com¬ 
munities qs well as Government agen¬ 
cies are being invited to participate. 
Other persons interested in participating 
should notify the Council In writing 
within ten days from the date of this 
notice. Responses should be addressed 
to: 

Morris Felbusch. Assistant Director for Pub¬ 
lic Affairs and Congressional Relation*. 

Council on Wage and Price 8tabU1ty, 7C6 

Jackson Place. NW., Washington, DC. 

Phone: 456^3757. 

Those responding will be contacted 
subsequently concerning further detail* 
of the symposium. 

Persons interested in observing, but 
not participating, should contact Assist¬ 
ant Director Feibusch by Friday. Decem¬ 
ber 12 to arrange for building clearance 

Michael H. Moskow. 

Director 


| FR Doc.75-30921 Filed 11-13-75:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

JFRL466 3) 

ENVIRONMENTAL IMPACT STATEMENTS 
AND OTHER ACTIONS IMPACTING THE 
ENVIRONMENT 

Availability of Comments 
Pursuant to the rcqulrementaof s«- 
tlon 102<2> <C> Of the National Kruriro 
mental Policy Act of 1969. and scct 
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309 of Uio Clean Air Act, as amended, the 
Environmental Protection Agency (EPA) 
ha* reviewed and commented In writing 
on Federal agency action* impacting the 
environment contained In the following 
appendlcles during the period of Sep¬ 
tember 16. 1975 and September 30, 1975. 

Appendix I contain* a listing of draft 
environmental impact statement* re¬ 
viewed and commented upon in writing 
during this review period. The list in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, the classification of the 
nature of EPA’s comment* as defined in 
Appendix H, and the EPA source for cop¬ 
ies of the comments as set forth In Ap- 
i>endix VI. 

Appendix II contain* the definitions of 
the classifications of EPA’s comments on 
the draft environmental Impact state¬ 
ments as set forth in Appendix L 

Appendix III contains a listing of final 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The listing In¬ 
cludes the Federal agency responsible 
for the statement, the number and title 
of the statement, a summary of the na¬ 
ture of EPA’s comments, and the EPA 
source for copies of the comments as set 
forth In Appendix VL 

Appendix IV contains a listing of fi¬ 
nal environmental impact statements re¬ 
viewed but not commented upon by EPA 
during this review period. The listing 
includes the Federal agency responsible 
for the statement, the number and title 
of the statement, and the source of the 
EPA review as set forth in Appendix VI. 

Appendix V contains a listing of pro¬ 
posed Federal agency regulations, legis¬ 
lation proposed by Federal agencies, and 
any other proposed actions reviewed and 
commented upon in writing pursuant to 
action 309(a) of the Clean Air Act. as 
amended, during the referenced review¬ 
ing period. The listing includes the Fed- 
wal agency responsible for the proposed 
action, the title of the action, a summary 
of the nature of EPA’s comments, and 
the source for copies of the comments as 
forth in Appendix VI. 

Appendix VI contains a listing of the 
names and addresses of the sources of 
EPA reviews and comments listed In Ap¬ 
pendices I. m, IV and V. 

Copies of the EPA Manual setting forth 
the policies and procedures for EPA’s re¬ 
view of agency actions may be obtained 
«>• writing the Public Information Ref¬ 
erence Unit, Environmental Protection 
Apncy, Room 2922. Waterside Mall SW. 
Washington, D.C. 20460. telephone AC 
202 755-2808. Copies of the draft and 
nnai environmental impact statements 
rtierenced herein are available from the 
originating Federal department or 
»«cncy, 

Dated: November 5. 1975. 

Rxbscca W. Han u kk, 

Acting Director , 
Office of Federal Activities . 


Arrgxtxx I .—Draft environmental impact statements far which comments were issued 
between Sept . 16,1975, ond Sept. 50,1975 


MfttWrtoc No. 


Tltio 


Gvtwnri Source for 
nature of coptoef 
comaxTiU coiuuaesils 


Depart™tut ol A ertouHer*: 

DS-APS~A4:Hal-A7._.......... Clarksda)*Williams highway proposal. Aitton*...LO-I,._ J 

D'AFS-GOSOO* A K........... Orom* unit plan. Qtark sad 81. Francis National Komi, LO-L.Q 

Johnson County. Ark. 

D-APS-LdlOOS-WA......Jiittr clawiflcatlon ol tbs Skaril Hirer under the Wild LO-1_.. X 

and Sortie Hlrrn Act, W'a>Mni;tr>u. 

D-AFS-LSI 041-ID-Land um plan. Smith Creek Planning Unit. Kanlksu LO-1_X 

_ Notional Forest. Boundary (Vainly, Idaho. 

D-SCSEXWO-KY.... B ^JM udrty Creek watershed, Du tier and Logan Coon- LO-I_... E 


Corps of Engineers: 
DS-COK-AXWS OO^ 
D8-COK-DJ0U04-VA. 
D-COK-EttOOl-AL... 

D-COE-EcU0da AL... 

POOR E22O09-OA... 
D COK E60U01 TN.. 


D COF.-nA 4011 -K 9 . 

D COK KJtOOi CA. 


D-COF. L23001 WA... 
lUatvch 


D-EKD-A00110-00 . 

Federal Energy AdminLiUmlion. 

UD-FF.A AOW7* OO . 

Federal Power Commiadon: 
D8-FPC-C«00t-NJ. . 

Department el Dsfenst*. 

D-USA U11001-NM. 


Department of DouMug and 
Urban Deeelotwnetit: 

D-IIU D-D80014-MD. 

1J !!l*D FHAO* IL. 

D-I1UDOW00A-TX..... 

D-HUD XAOUW CA. 

Department ol the Interior: 
iS-BFA Lfl 


, liock ami Dam No. St River, Mo. and III... RR 1.II 

. Flood protection measures at Richmond, Ya.._LO-2.D 

Permit application, Mohde Oil Corp. exploratory oil LO-1_K 

well. MuUk Bay, Ala. 

Dredgiinr permit appheatloo. Cbavron OQ Cow, Dahlvtn LO-2_... K 

County, Aka. 

Brunswick Harbor Improvement, Glynn County, Oa... FR-2._.. K 

Cordell Hull Dam and Keecrvolr, disposal, Cumberland LO-3_K 

River, Jackson County. Tenru 

Oj* ration and Maintenance. I'omorva Laka, Kan*.LO-1.fl 

Fort of Redwood City l«re# project, regulatory permit, KR t.^.. J 
San Mateo County, Calif. 

BUlap* River and Harbor naviyation project, Waslilng- EH l.X 

too. 

Expansion of U.8. uranium enrichment rapacity.LO-t.A 

Mandatory oil Import program...BR !. A 

Construction and operation ol a LNO Import Unninal, E B l..... C 
Kaocoou Island, Gloucester County, N.J. 

WlUte Sands mlstfdle range. White Sands National Moan- LO-1.• ... a 
merit, N. Mei_ 


■I -L0S047-OO. 
D-1BM-AC7 012-00... 
D lBK-GOnxO-NIL. 
D IBR KJ4J0UC CA.. 


Department ol Transportation: 

D8-DOT-A4001S MD. 

D-FHW-E40HS AL. 


D FHW-F.40CAS SC. 

D PIIW H40UCV NB... 

D-FUWL40000-ID. 


Inner hartor west urban renewal. Baltimore City. Ifd... LD-f.D 

. West bury ml division. Hodman Estates, Ill. LOl.F 

. Northwest Texarkana sow«r malna project, Texas.LO-3.O 

. Los Angrlee 11 arbor Industrial Center RedevrJotmnul 2 . J 

Center, Wilmington, Los Angeles County, Cm 

Fiscal year 19T7 proposed program . KR-2. K 

Surface subsidence control In mining regions.LO-2.,_A 

Four Corner# Powerplant and Navajo Mine, N. Xlex.... F. R-2_U 

Sugar Pine Dam, nserrokr and conduit, Central Valley Bit 3.J 

project. Placer County, Calif. 

Patuxent freeway, MD It/*and Efl> 22. Maryland _- KR-2 . D 

Wt*t Leo Street, 1«5 inUrtliange, Chickasaw, MoMlo LO *. K 

County, Ala. 

tLft. 17 and U.ft. 21. Beaufort County, AC., ___ LO-2..... R 

C. 8. 0. lloJdrogs, Phelps County. Nehr. .. KR-2 . (1 

D. 8.12, LewUton, Natporoa County, Idaho . LO-1. K 


Amwoix II 

oanxmoNS or cooks r oa thi uknkaal 

NATURE or MPA CO MACK NTS 

Environmental Impact of the Action 

LO — Lack of Objection. EPA has no objec¬ 
tions to tbs proposed action as described In 
the draft impact statement; or suggests only 
minor changes in the proposed action. 

ER—Environmental Reservations. KPA has 
reservations concerning the environmental 
effect# of certain aspects of the proposed 
action. EPA believes that further study of 
suggested alternatives or modifications U re¬ 
quired and has asked the originating Federal 
a*" -v to reassess these Impacts. 

Environment ally Unsatisfactory. EPA 
believes that the proposed action is unsatis¬ 
factory because of Its potentially harmful 
effect on the environment. Furthermore, the 
Agency believes that the potential safeguards 
which might be utilized may not adequately 
protect the environment from hazards aris¬ 
ing from this action. The Agency recommends 
that alternatives to the action be analyzed 
further (lnoludlng the possibility of no action 
at all). 


Adequacy of the Impact Statement 

Category 1—Adequate. The draft Impact 
etatement adequately ecu forth the environ¬ 
mental Impact of the proposed project or 
action as well as alternatives reasonably 
available to the project or action. 

Category 2 —Insufficient Information. EPA 
believes that the draft Impact statement does 
not contain sufficient Information to assess 
fully tho environmental Impact of the pro¬ 
posed project or action. However, from the 
Information submitted, the Agency is able 
to make a preliminary determination of the 
Impact on the environment. EPA has re¬ 
quested that the originator provide the In¬ 
formation that was not Included In the draft 
statement. 

Category J —Inadequate EPA believes that 
the draft Impact statement does not ade¬ 
quately assess the environmental Impact of 
the proposed project or action, or that the 
statement Inadequately analyzes reasonable 
available alternatives. The Agency baa re¬ 
quested more information and analysis con¬ 
cerning the potential environmental hazards 
and has asked that substantial revision be 
made to the Impart statement. 
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NOTICES 


Arrrxotx III.— Final environmental impact datrmrnU for trhich coininunU i cere Untied 
ltd term Sept. 16, tf7S, an, l Sept. SO, 107. 7 


Meotlfylng No. Title 


tie octal nature «»i comment* 


ficmroi lor 
copfoa of 


Corps of Engineers: 

F.'COK A33487 FL. Tfcmpa horror Prolerl. 

drudging end epm! dleno- 
al. Tampa Harbor, Fla. 


F COK AJtOd-AI. 


Millars Ferry lari iim! 
Dora, AIM .aim Rltrr, 
Ala. 


F COK imtsr, NY. rioo.1 rootred. tattourda 
Crock and tributaries. 
N.Y. 

F COE F30001 Ml St Joseph Harbor, mMg* 
lion M ‘ 


F-COE'F38IOOA-MN. Two Harbor*. Harbor Lake 

K-COK rvm Oil. I^iT Ylartw!diked die 

fMMl torlllty. atfe No. 7. 


F COK FMOOt lL. Fulton Wire! flo.Hl protection 

prujert. UUnniv 


Def wrtmntl ot 


F- U8N DKIttC VA 


Federal Power 
Commission 

y» rvc AO 01 M& 

NY. 


Fort ft lory military limirir, 

Virginia Baoeh.Ve. 


Department of the 
Interior 

FBLWAOUfitnCA. 


EPA *fiirT»illy hw! noobject ton*to the proposed 
twnfrrt- Hrrwreer, KPA Intends to rrvirw 
future supplement* <m the long term effects on 
water quality as the IntorttmOon bewomes 
available. 

KPA gvtwrally had no oblcrtkm* to the p r oj ect 
as proposed. However EPA lscoMMrnedslMt 
lire use of water qtmBty date coflectrd in ItMM 
VMd) Is tnappHcoLle reganlitig atnm.ui chan- 
neUration. Alw. problem* ajuuriatnd with 
re h wma hum power generators are not ade- 
quotet* dhrtcanrd. 

KPA trti**fally had nouh)eriimui lathe [imposed 

Hdl* 

KPA bnrnlly had MolfrUoQAtodx 1 prupaaed 
pfi^eri. However. KPA he lie tod Uul several 
In thr statement iknlnl further 
dariftcaiJon. 

K PA generally I tail nonbjt-i tlntis to the p ropowd 
IjWltCt, 

KPA ceneraUy had un ohWvtkw* tothe pmtww d 
project. However. KPA li-rb thecncau»R»U «o 
tlvr draft statement urn- not riven adequate 
emuddrraUon In rrsprcl to U>n aralrr qualtty 
monitoring prnenun. tmpU im-utatMn of a 
mitigation and compliance srhodnir In the 
event that water quality standards are 
are rlolatrd. nature of the praponl fiber <m, 
l«otnlKm control nrairgtre, dchrl* trapping 
and shore ettwhm. 

KPA C*tiernl!y had rmol«)rrlUm>toltte proposed 
riro-ivf which arill provide flood protection. 
However, KPA qu e sti o n s a by thin nian ww» 
Selected sore It mnftirty with the ;*tmJ to limit 
or prevent the court rtic'lnn of tnau-mad* 
development* on H»e flood plain. 


EPA generally hud ^ol«|er*tWMa to the proposed 


Construction and operation 
of an I.NO Import ter 
mlnal at BtaUn I aland, 
N.Y 

F KPC KOfiOOl CA. Escondido project No 17«. 

Escondido, Han Dtofo 
County. Calif. 


Drpaf Unrnt of IIoixs- 
Ing and Urban 
Development: 

F HUD F» 0 ® IT-.. WlWwood 


addition, De¬ 
catur, Moron County, 11L 


Proposed Itn Outer Con¬ 
tinental Shelf, oil and f ‘ 
lease sale No. 95. oOl 
southern California 


EPA generally had no o*-palloruHo the pro|eswd 


EPA’a review of the final Klfl Indicated the 
•latemejit to l»e urovapondve to RPA'f com- 
menu on the draft FIB. KPA la unehle to 
am** the envlroomental Imnart of the pro¬ 
posed project as the result of tnc inoderjnately 
praiwml final KlK. 


KP \ ^wartaBy hwd r«o oli)<vtluuv to the proposed F 

EPA tuul environmental reservatlona oooeem- A 
Inf the nroncerd OC8 *a!i-. KPA celled for a 
deferral In Che offering of deepwater or higher 
risk trwts and a gradual program!o n Into 
higher risk arms as eiperViwe with the 
requislU torhoology ta oMlmdate*! KPA 
further urged the development of dmnwater 
operating orders and recommended that 
devefofunent plana should not bo approved 
until the California Coastal tone management 
program has received final approval by the 
Secret ary of Commerce. EPA remained com¬ 


mit) 


rrtory c 

ted to 


Its original rwcoenmeodattou* re¬ 


garding the deletion of 21 biologically aendti va 
tracts Tbs catabUshment of a buffer tone 
about areas of special biological dgtfifk-ance, 
the eaciuaion of support fadUtlrai from the 
channel lalaiul*, and the use of ptpcUne*. 


a-Ji. 


a. 
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NOTICES 


33073 


Identifying No. Titla 


fkynree far 

(.tncnd twiner olcanmmU copies of 

oinwwi ti 


F-NPlU>61001-DC. Proposed rvhabfR tattoo of KPA cvacndly hod ivoalxWUaiu U>the prr^wvwd 
ttM National MaH, Wash- nrrjnct Ef‘A afc*o noted continuing Interest a* 
ton. D.C. nruiU potential tor litcrradnt nn inuia- 

portatlbuuMrnilocts KPA’s pmcmimioattain 
and maintain air quality t» tar Washington 


D 


•ortliion: 

F-rrm -A4i«»~VA. I-4M, Ifamptmi Roa.fi, Va 

I-fTIW-AIWMlA. CA-B7. Gttadalupa Fwa- 
run Oman y. 


FFH WA42fi»!L, Xle-flJL supplemental ftcc- 
“ -- Ira, " * 


FFttW 


21 


Lee, Ogto, 
Cooutic*, 


r FUW-A43101 CA. rrrwwaydr veJopmtrM.CA- 
W, W to CA 7a, Sorgo, 
mcnto and Sutler Cwm- 
float Cuflt 


r rmr-K«OtOAlT.. Roue* River Untlia. Tf« 
MlU* Rood. UookJunl. 
Kent Comity. Mich. 

F-KIIW F4O0H1 OIL 1-275, Ohio River 4 Mil# 
Hoad. Cincinnati. Hamil¬ 
ton County, Ohio. 


F. PA gen erally hart noofejnetlnna lot ha piapaol 

EfiSwkw or tha r.nol RIB Indicated tha 
in^inmt to hr mtrrepttnUve to ornaments on 
tha draft RIB which ei pressed rnofcer concerns 
with like project seine; and the air quality 
analysts. Therefore. Fl’A ranllnara to hare 

pnjart. 

KPA trenrrallv had no objection* to the mot kimmI 
projret. However. ErA iwoin mended that 
nuldnncea ba protected town r*nvwlvw ttaiiei 
lord U rv<iuirrrt by lhe Federal Highway 
AdndnFitmkmN guidelines*. 

EPA'v review oi the Ami KH tndlrated Umi 
M otrmvut to km unruM*>n<4ve to Kl'A‘i ram- 
merits on the draft Kf« with respect tothe lork 
oi air rxmllty anal van mart daiflmantal second¬ 
ary rttivp muliluf limn tin projert. There¬ 
fore. HP A continues to have environmental 
rvwrvatUMia on the pro p n e ed profart. 

RPA *>*r*r*J]y had noobfwtUaiti tothepreftnawf 
project. 

R PA gr* let ally liaJ no otifnriitms to Um propowd 


D 

I 


r 


v 

r 


Ai-rmvptx IT.— Final environmental impact statements uhirh i cm reviewed and noi 
commented on between ScpL 1C. 1075, and Sept. 90. /117,5 


Identifying No. 


THU 


Source of 
review 


Depurtiweut of Agriculture: 

» AF6 An&AO-MT_ Ca 


C imiMohn thinning unit, hlturroot NaUonal Fureei, Mont_ 

r-AKB'JtaoiO CO—_~ Timber mouag« rrtmi plan, Gunnison National Poms. Cok>... 

film of K lu rtWrewc 

V-COR-ASaifc-OO_Karrlfl Pari Cwk, (Wilim and Forked Dvr Riven and tributaries. Term. 

and Ky. 

F COK AhllfrOK Operation and maintenance program, Lufattla Lake, Canadian Hirer, 
Okka. 

F~C<>E-A3*Fd-MO.Stockton Lake, operation and maintnnaivrr program, Sac Hlvrr. Mo_ 

F COR-L360IAOO.Lower Granite project. Snake River. Wash. oud Idaho..__ 

R**r«y Keataroh Devvioptnctit Adiritnivtrathwi: 

f fcllD A0UU© NJ.TokmnaJt fradon cm* reactor belittles. Priiweian PlMtaua Physios Iwtmra- 

tary, Mbl >11 wet County, NJ. 

Oeneral Brrv t eee Admlnletration 

K-OSA EHIoufihklll. .... Fedund UuOdlpg, lack am. Mlaa___ 

Department oi the Interior: 

F IJL51 Atm»4 (JO...Proposed Inert sue la oil and ga* Wualng on the Outer Coufineunl Shrlf. 10 


F-8FW A41357 DB . Pnnweml Bombay Hook WHdenwaa Ams Dol _ 

National AertMtamtes and 
8poee AdnmtintraiUm: 

F NAB-A 1203*40. - Marinei JtipHrr.'fbUtxra 19T?program. _ __._ _ _ 

Ucparttneni of I'ranspufr- 
tMtion: 

RF C (i D-AM075 00-9N«tdatlam tor tank vmeels engaged In ca r ria g e of otl to doriwMbr Irarie _ 

F-K AA AMJUO-LA.New Orleent I^krfnwt Airport, Orimne Partslu La .. 

F- FIIW-A41&M-OA _ GA-M5. UaJl and Hai^lumi (ionnUra. Oa .... 

F-FUW-A411IQX-ND. ... Improvement al NIVW. Oerrisoct Kan. McLra« County. N. Dak . 

F I*llW-UgU0ta-NM...- Kepomda Hrtd»p, Ksponoto. Bio Amfw County. N. Met .. 

F-FI1W-U400I7-KB.linprovetmud oi a7lb Hlteci £ro*n KS-32 to PiuaUcl Avenue. Banana City, 

wua 


F-FIIW I.tnoog Oft-- Oregon Forest Highway Route IS, Casrode Lokaa Highway, Deoebuloo 

Couuty. Ur eg 


I 

r 

K 

a 

n 

K 


A 


■ 

A 

D 


A 


A 

t| 

K 

1 

a 

if 


Appendix V.— RcQulatitm*. Initiation, and other Federal agency actions for which 
comment * were issued bciircm Sept, US. 1075. and dept. JR, IS75 


Identifying No. Title 


Socrrva tor 
ooples of 
(MEunnitl 


Department ol Labor. 

B-OBU A27TOO0... 20 CFR part 1910. espoeura KPA had only ml nor comment* on the proponed A 

to cuke ovao etr.balon*, atandard end will review the K.UJ cturcrulv 
propped standard. being prepared on the standard wlien It is 

Bvitllnhle KPA la conrertwd that the intern¬ 
ment of OSlIA'f standonls lor oecupetimml 
•apowire to coke one errinfcwu be coni pal it >H» 
with KI’Als eforU to mgtilet* atnanepherlo 
emtsdorw at pnHutoma from cotm oven 
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NOTICES 


Appendix VI 

soirici row conn or bta comukntv 

A. Public Information Reference Unit. En¬ 
vironmental Protection Agency. Room 2923. 
Waterside- Mali. SW. Washington, D.C. 204(10. 

B. Director of Public Affairs. Region I, En¬ 
vironmental Protection Agency. John F. Ken¬ 
nedy Federal Building. Boston. Massachu¬ 
setts 02303. 

C. Director of Public Affairs, Reglou IT. En¬ 
vironmental Protection Agency. 20 Federal 
Plaza. New York. New York 10007. 

D. Director of Public Affairs, Region ITT, 
Environmental Protection Agency. Curtis 
Building. 6th and Walnut Streets. Philadel¬ 
phia. Pennsylvania 10106. 

E. Director of Public Affairs, Region IV. En¬ 
vironmental Protection Agency. 1421 Peach¬ 
tree Street, NE. Atlanta, Georgia 30309. 

P. Director of Public Affairs, Region V. En- 
vironental Protection Agency, 230 South 
Dearborn Street, Chicago. Illinois 60604. 

O. Director of Public Affairs, Region VT. 
Environmental Protection Agency. 1600 Pat¬ 
terson Street, Dallas, Texas 75201. 

H. Director of Public Affairs. Region VII. 
Environmental Protection Agency. 1735 Bal¬ 
timore Street, Kansas City, Missouri 6 4108 , 

I. Director of Public Affairs, Region VITI, 
Environmental Protection Agency, i860 Lin¬ 
coln Street. Denver. Colorado 80203. 

J. Director of Public Affairs. Region IX. 
Environmental Protection Agency, 100 Cali¬ 
fornia Street, San Francisco, California 0411L 

K. Director of Public Affairs, Region X. 
Environmental Protection Agency. 1200 Sixth 
Avenue, Seattle, Washington 98101. 

|FR Doc.75-30670 Filed 11-13-75.8:45 am) 


[FRL 457-11 

MOTOR VEHICLE POLLUTION 
CONTROL 

Motorcycle Regulations; Notice of Public 
Meeting 

The Environmental Protection Agency 
will hold a public meeting nt 9:00 a.m. f 
Thursday. December 18. 197a. In Room 
102 of the Motor Vehicle Emissions Labo¬ 
ratory. 2565 Plymouth Road. Ann Arbor. 
Michigan 48105. to respond to questions 
that motorcycle manufacturers and 
others may have regarding the proposed 
emission regulations for new motor¬ 
cycles published on October 22. 1975. in 
the Federal Registe a (40 FR 49496). The 
purpose of the meeting Is to aid afTected 
motorcycle manufacturers and interested 
parties in gaining a better understanding 
of the proposed regulations so that they 
can prepare more Informed comments 
on the regulations. 

The scope of the meeting will be lim¬ 
ited to answering technical questions re¬ 
garding the proposed certification proc¬ 
ess. emission test procedure, and test 
equipment. Issues related to the need 
for and the level of tlie proposed stand¬ 
ards. and the corresponding implemen¬ 
tation dates, will not be addressed. 

The agenda for the meeting will be 
composed of a list of questions to be de¬ 
veloped from individual questions sub¬ 
mitted by manufacturers* associations, 
manufacturers, and other interested 
parties. This procedure will allow more 
comprehensive and definitive responses 
to be prepared by the Environmental 
Protection Agency prior to the meeting. 


and avoids the need for publicly identi¬ 
fying the source of the question, which 
Identification may have trade secrecy 
implications. However, questions will 
also be accepted from the floor. 

Questions for the meeting agenda 
should be submitted to the Director, 
Emission Control Technology Division, 
UB. Environmental Protection Agency. 
2565 Plymouth Road, Ann Arbor. Michi¬ 
gan 48105. Questions received by the 
close of business on December 3. 1975, 
will be considered in the preparation of 
the agenda. Copies of the agenda will 
be mailed on December 11. 1975. to all 
persons who submitted questions for the 
agenda or requested a copy. The agenda 
will also be available at the meeting. 

A verbatim record of the meeting will 
be made. A copy of the transcript will 
be available for inspection at the US. 
Environmental Protection Agency Pub¬ 
lic Information Reference Unit. Room 
2922 (EPA Library), 401 M Street, S.W., 
Washington. D C. 20460. and may also 
be purchased from the reporting com¬ 
pany. 

Dated: November 11,1975. 

Roger 8tri:low. 

Assistant Administrator far Air 
and Waste Management . 

|FR Doc 75-30813 Filed 11-13-75:8:45 am| 


(FRL 457-21 

SCIENCE ADVISORY BOARD NATIONAL 

AIR QUALITY CRITERIA ADVISORY 

COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, no¬ 
tice is hereby given that a meeting of the 
National Air Quality Criteria Advisory 
Committee of the Science Advisory Board 
will be held at 9:00 a.m. on December 4, 
1975 In Conference Room A (Room 1112). 
Crystal Mall Building No. 2. 1921 Jeffer¬ 
son Davis Highway, Arlington. Virginia. 

The purpose of the meeting will be U) 
to consult the committee on scientific 
aspects of a control strategy for fine 
particulates; (2) to consult the Commit¬ 
tee on scientific aspects of a control 
strategy for vinyl chloride; (3) to hear 
and discuss progress reports from com¬ 
mittee review groups which arc to review 
the criteria documents for sulfur oxides, 
particulate matter, carbon monoxide, 
photochemical oxidants, hydrocarbons, 
and nitrogen oxides; and ( 4 ) to brief 
the committee on and to discuss current 
developments of the Science Advisory 
Board and future plans. The Agenda will 
also include (5) brief reports and infor¬ 
mational items of current interest to the 
members. 

The meeting will be open to the pub¬ 
lic. Any member of the public wishing to 
attend or submit a paper should contact 
the Executive Secretary, Mr. Erast 
Linde, Scientist Administrator, Science 
Advisory Board (A-101), U.8. Environ¬ 
mental Protection Agency. Washington, 
D C. 20460. 


The telephone number Is <703) 557- 


7720. 


Thomas D. Bath, 
Staff Director . 
Science Advisory Board 


(FR Doc.75-30814 Filed 11-13-75:8:45 wm] 


FEDERAL COMMUNICATIONS 
COMMISSION 


(Docket No 20606: File No. BPH 9193; FCC 
76-1223J 

JAMES H. BELOTE 


Request for Construction Permit 


1. The Commission has before it: (a> 
tho above-captioned application, filed 
October 7, 1974. by James H. Belote 
(Belotel to provide new commercial PM 
service to Roclcport, Texas; (b) a peti¬ 
tion to deny the application, filed No¬ 
vember 22. 1974, by Bethany Investmmt 
Corporation IBIC1, licensee of KBIC- 
FM. Alice. Texas: and <c> an opposition 
thereto. 

2. BIC operates a co-channel class A 
FM facility in Alice, Texas, which Is ap¬ 
proximately 83.5 miles from Belote s pro¬ 
posed operation; therefore, Belote’s ap¬ 
plication is ‘ short-spaced*’ by 1.5 miles, 
according to the provisions of i 73.207*a) 
of the rules. Although short-spacing* of 
this magnitude have often been waived 
by the Commission, BIC has elected to 
exercise Its rights under section 316 of 
the Act. Accordingly, it must be given the 
opportunity of showing why its license 
should not be modified by a grant of the 
proposed operation and appropriate is¬ 
sues have been specified. F.C.C. v. Na¬ 
tional Breadcasting Company, Inc . 
iKOA), 319 UJ3. 239 (1943). 

3. BIC advances questions regarding 
Belote’s financial qualifications and his 
alleged failure to comply with the pro¬ 
visions of the Primer on the Ascertain¬ 
ment of Community Problems by Broad¬ 
cast Applicants. 27 FCC 2d 650 (1971). 
In rebuttal. Belote denies that his appli¬ 
cation is deficient in any aspect. Al¬ 
though Belote has answered some of the 
financial and legal objections posed by 
BIC, we are convinced that serious de¬ 
ficiencies remain in connection with Be¬ 
lote’s application. 

4. Analysis of the applicant’s flnanchil 
documentation reveals that he will re¬ 
quire $28,222 to construct and operut* 
his proposed facility for a period of one 
year, without reliance on revenues. Item¬ 
ized as follows: 


Down payment on equipment - 

Additional payment* on equipment 

Icorc ... _ _ _ __—_ 8. 

Miscellaneous ---- 

Working capital ... 20 ” 

Total ___— 828.2W 


In order to offset this projected re¬ 
quirement. Belote relies upon existing 
capital and "funds saved from salary oi 
existing position during construction pe¬ 
riod and first year of operation. Tne 
applicant asserts the availability of $05“ 
183 In total liquid assets. As no break¬ 
down of Belote*s liabilities into current 
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and long-term categories was included, 
as required by section in. paragraph 
4<b> of the application form, all liabili¬ 
ties were treated as current. Netting 
these liabilities against the allowable 
current liquid assets, we have determined 
that Belote has demonstrated the avail¬ 
ability of $23,049 n existing capital. The 
remainder of his anticipated costs is to be 
supplied by an amount of money saved 
from his current income. We cannot ac¬ 
cept such an assertion, for whatever 
monies Belote can accumulate in antici¬ 
pated savings b purely speculative at 
this point, and do not represent money 
M on hand and available." Thus, the ap¬ 
plicant has established the apparent 
availability of $23,049 to meet a projected 
requirement of $28,222/ Therefore, a fi¬ 
nancial issue will be specified as to the 
proposed source of funds necessary to 
offse t the projected costs. 

5. The petition further questions Bcl- 
ote> efforts to ascertain the problems 
and needs of Rockport, Texas. BIC 
points to the small number of commu¬ 
nity leaders contacted, the absence of 
any consultations with members of the 
general public, and the failure of the 
applicant to provide a comprehensive list 
of those problems and needs ascertained. 
In response, Belote does not oiler any ad¬ 
ditional interviews, but asserts that the 
broad cross-section of the population 
represented" by the five community lead¬ 
er specifically lb ted and the unsupport¬ 
ed allegation that "fmJany members of 
the local community were contacted" 
demonstrate his compliance with the ob¬ 
ligation* of the Primer . We do not agree. 
Of the five consultations made for the 
entire ascertainment survey, four rep re- 
sensed the business segment of Rock- 
port [two individuals represented the 
Hockport Chamber of Commercel, and 
one leader was representative of govern¬ 
ment interests. Despite the applicant’s 
admission of the presence of industrial, 
educational, recreational, civil and so¬ 
cial activity, as well as a substantial mi¬ 
nority population of Blacks and Mexi¬ 
can* Americans, no interview’s were un¬ 
dertaken with community leaders of 
these interests. Additionally, no leaders 
of religious or women's groups were con¬ 
tacted. The applicant also falls to state 
the date(s) on which these consultations 
ucre wade. As observed by the petitioner, 
bo consultations with members of the 
gpierai public were reported by the ap¬ 
plicant, and what purports to be a list 
ol community problems does not satisfy 
the requirements of the Primer . Finally, 
uic replication fails to adequately de- 
scrlbe the proposed programs designed 


1 BIC questioned the operating expendl- 
Proposed by Belote. Although we need 

rrV on title matter, aa Belote Is more 

W.000 deficient in his proposed fund- 

•ft we note that the base* for the applicant's 

wumatea were adequately explained In hU 

™>uttnl, and further, that the music 11- 

&e leee allocated In the coat estimates need 
establ i shed. aa they are revenue- 
{**9 J Count*. 50 FCC 2d 715 (1975). 

Jjjj! 1 * * * * * * * * 10 * ®* of the applicant's estimates 

sbi# ** low * tb ®y are not unresson- 

on their face and will be accepted. itL 


to meet the problems and needs ascer¬ 
tained by the applicant. Each of these 
deficiencies are in direct violation of a 
specific question and answer of the Prim - 
er, and a genera] ascertainment issue is 
therefore clearly warranted. That we 
may be "aware of the difficulty involved 
in conducting a survey." as claimed by 
Belote, does not excuse the wholly incom¬ 
plete and unsatisfactory showing asso¬ 
ciated with the application. 

6 . In light of the foregoing, it Is or¬ 
dered, That, the petition to deny, filed 
herein by BIC. is granted to the extent 
indicated, and denied in all other re¬ 
spects. and that, pursuant to section 309 
(e) of the Communications Act of 1934, 
os amended, the application of James H. 
Belote is designated for hearing, ata time 
and place to be specified In a subsequent 
Order, upon the following issues: 

L To determine whether James H. Bel¬ 
ote has sufficient additional funds to 
meet hb projected construction and first- 
year operating costs and. In light there¬ 
of, whether he is financially qualified to 
construct and operate as proposed. 

2. To determine the efforts made by 
Belote to ascertain the community needs 
and Interests of the area to be served 
and the means by which the applicant 
proposes to meet those needs and 
interests. 

3. To determine whether the proposal 
of James H. Belote would contravene the 
minimum mileage separation require¬ 
ments of section 73/107 of the Commis¬ 
sion’s rules, and. If so, whether the public 
interest would bq served by a waiver 
thereof. 

4. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, whether a grant of the application 
would serve the public interest. 

7. ft is further ordered , That Bethany 
investment Corporation is made a party 
to this proceeding. 

8. ft is further ordered. That, to avail 
Itself of the opportunity to be heard, the 
applicant and party respondent herein, 
pursuant to g 1.221(c) of the Commis¬ 
sion’s rule*, in person or by attorney, 
shall, within 20 days of the mailing of 
this Order, file with the Commission in 
triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this Order. 

9. ft (s further ordered. That the ap¬ 
plicant herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934. as amended. In f 1.594 of the Com¬ 
mission’s rules, give notice of the bear¬ 
ing. within the time and in the manner 
prescribed in such rule, and shall advise 
the Commission of the publication of 
such notice as required by f 1.594(g) of 
the rules. 

Adopted: October 29,1975. 

Released: November 6,1975. 

Ftdekal Communications 
Commission. 

[seal l Vincent J. Mullins. 

Secretary, 

[FR Doc.75-30750 Piled 11-13-^5:8:46 am] 
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|Docket No. 20493: FCC 75-12101 

MOUNTAIN MICROWAVE CORP. 

Revised Rales for Microwave Service 

In the matter of Mountain Micro- 
wave Corporation revised rates for mi¬ 
crowave service. Tariff F.C.C. Nos. 1, 3-7, 
9-11. Transmittal No. 68. 

1. The Commission has before it 
Transmittal No. 68 of Mountain Micro- 
wave Corporation iMMC) and the ac¬ 
companying revised tariff pages filed on 
August 29. 1973 to become effective 
November 1, 1975. Petitions to sus¬ 
pend. investigate, and order an ac¬ 
counting with respect to the proposed 
tariffs awe filed by <a> Teleprompter 
Cable Communications Corp. (Tele¬ 
prompter), operator of cable television 
systems serving Trinidad and Jansen. 
Colorado; (b> Canyon Cable TV Corp. 
(Canyon), operator of cable systems 
in Aspen and Rifle, Colorado; and 
(c) Comtronics Cable TV. Inc. <Com- 
tronics). operator of a cable system In 
Grand Junction. Colorado. A petition for 
rejection or suspension and investigation 
of the proposed tariff revisions was filed 
by Heritage Communications. Inc., op¬ 
erator of cable systems serving Buena 
Vista. Lamar, and Waiscnburg. Colora¬ 
do.* North Platte Multi-Vue TV Systems, 
Inc. and McCook Multi-Vue TV System. 
Inc, (Multi-Vue), operator of cable sys¬ 
tems in North Platte. Nebraska and Mc¬ 
Cook, Nebraska respectively, filed a "Pe¬ 
tition to Suspend" requesting suspension 
and investigation In the event the tariff 
revisions arc not rejected. MMC filed a 
motion to dismiss the Heritage and 
Multi-Vue petitions, and subsequently 
Multi-Vue filed a petition for rejection.* 
MMC also opposed the foregoing suspen¬ 
sion petitions. 

2. MMC supplies point-to-point micro- 
wave radio services through its operat¬ 
ing divisions to cable television and 
broadcast customers. MMC*s Mountain 
Division provides five Denver. Colorado 
television broadcast signals to cable op¬ 
erators throughout Central and South¬ 
ern Colorado and Central Western Kan¬ 
sas. It also supplies Salt Lake City, Utah 
broadcast sfgnals to the Vernal, Utah 


* Petition* for rejection are to be acted on 
by th* Chief. Common Carrier Bureau pur¬ 
suant to authority delegated under IftOJU 
and 0291 of the Commission's Rules. On the 
other hand, petitions for suspension are to 
be acted on by the Commission Since Herit¬ 
age’s petition seek* rejection or suspension 
of the subject tariff revision, it is in violation 
of f 1.44 of the Rules. A separate petition 
for rejection should have been filed with the 
Chief. Common Carrier Bureau. Nevertheless, 
wo will consider Heritage's petition on our 
own motion. See footnote 2. infra. 

* We shall deny the Heritage and Multi- 
Vue requests for rejection of the proposed 

tariff revisions on our own motion. Although 
the petitions may raise questions of lawful¬ 
ness warranting further Investigation and 
hearing, they do not establish prime /ode 
unlawleaaneas to the extent that rejection 
would be appropriate. C/^ In the Matter of 
United Video, tnc.*» Revised Rates for Aflcro- 
trave Service. Docket 20106. 49 FCC 2d 6781 
890 (1974). 
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cable system and includes a dedicated 
system for the University of Utah. MMC's 
Great Plains Division supplies the five 
Denver signals to cable operators in 
Northeastern Colorado, Western Ne¬ 
braska and South Dakota and provides 
service to one television station In South 
Dakota. The division also provides the 
fignal of Station WTCN-TV, Minneapo¬ 
lis, Minnesota, to various South Dakota 
communities through an interconnect 
with another common carrier, and the 
signal of Station KXON-TV. Mitchell, 
South Dakota, to two cable systems. Al¬ 
though not affected by MMC's filing, the 
carrier also supplies network and other 
programming to television broadcast sta¬ 
tions in Colorado. Utah. Nebraska and 
South Dakota. The proposed tariffs filed 
with Transmittal No. 68 result in rate 
increases of varying amounts for most 
customers of the described MMC serv¬ 
ices. MMC proposes rate structures based 
on concepts similar to those embodied in 
the American Television Relay. Inc. 
(ATR) and Western Tele-communica¬ 
tions. Inc. (WTCT) proposed rate struc¬ 
tures.* 

MMC's rate structures for its Denver 
service are based on four geographical 
zones in the Mountain Division and two 
zones in the Great Plains Division, as 
well as the population of the areas served 
by the customer. All other services in the 
division consist of a single zone. The 
WTCN-TV service U based on a step rate 
structure and the remaining services are 
on a flat rate base. The overall effect of 
the proposed rates, based on 1974 as a 
test year, is to increase MMC's revenues 
from approximately $80,000 monthly to 
approximately $115,000 monthly or about 
44%. According to MMC's Section 61.38 
data, its return in 1974 was 2.03%. Un¬ 
der the proposed rate structures, MMC 
projects a return in 1975 to be 8.59%: 
In 1976, 10.27%; and in 1977, 12.58%. 
MMC claims that a reasonable rate of 
return on its investment should be 
18.92% and, thus, it will continue to 
have an earnings deficiency for the years 
noted above notwithstanding the instant 
rato increase. 

3. Petitioners, with the exception of 
Multi-Vue, maintain that the zone and 
population concepts which form the 
foundation of MMC's rate structures are 
identical to those being considered by the 
Commission in In the Matter of ATR's 
Revised Rates for Microwave Service , 
Docket No. 19609, 37 FCC 2d 751 (1972). 
and In the Matter of Western Tele-com¬ 
munications . Inc., Docket No. 20493. 
(FCC 75-614. released June 11. 1975). On 
this basis, petitioners urge the Commis¬ 
sion to suspend and investigate MMC’s 
tariff revisions deferring a hearing pend¬ 
ing the outcome ot the ATR case and 
possibly the WTCI case. Canyon. Com- 
tronics. and Heritage emphasize that, 
unlike the ATR system, both the WTCI 
and MMC markets are almost fully de¬ 
veloped, thereby raising the question of 


• The lawfulness of these concepts u they 
Apply to specific tariff filings are being con¬ 
sidered in Docket No* 19600 (ATR) and 
20493 (WTCI). 


whether a "developmental rate structure" 
is warranted in this case. Petitioners al¬ 
lege that the geographic zones and popu¬ 
lation categories arc arbitrary and dis¬ 
criminatory, each citing instances of dls- 
portics. In emphasizing differences be¬ 
tween MMC's situation and those of ATR 
and WTCI, Canyon and Comtronics state 
that MMC's market consists of small and 
medium sized communities and that the 
signals originate from a central location. 
Teleprompter and Heritage argue that 
the zones do not adequately reflect dis¬ 
tance from the signal source and that the 
population categories result in disparate 
treatment for like easterners In different 
divisions. Multi-Vue maintains that the 
proposed tariff is designed to give unrea¬ 
sonable preference to cable systems 
owned by MMC-related companies.* In 
support of its position. Multi-Vue states 
that the proposed tariff revisions would 
result In Increases of 25% for MMC-re- 
lated customers os opposed to 47% for 
Multi-Vue. Tcleprompter maintain that 
the proposed tariff would result in an in¬ 
crease of 214% in its rftte paid to MMC. 
Roth Heritage and Multi-Vue claim that 
the rate increases would seriously impair 
the economic viability of their systems. 

4. Canyon raises the question of pos¬ 
sible cross-subsidization because of the 
relationship of MMC to the other TCI 
subsidiaries, nnd urges investigation Into 
this matter. Teleprompter also expresses 
concern over cross-subsidization, but on 
the basis that MMC intends to utilize 
separate rate structures for multiple 
services. Both Heritage and Multi-Vue 
complain of frequent quality deficiencies 
and Interruptions in the service received 
from MMC.* The problems reported to 
MMC have not been adequately or 
promptly resolved, the petitioners main¬ 
tain. As a result. Multi-Vue alleges, its 
system growth and subscriber relations 
have suffered Multi-Vue also objects to 
MMC's prohibition against retransmis¬ 
sion of the signals outside a customer's 
franchise area. 

5. Several petitioners maintain that 
the rate of return claimed by MMC, 
18.92%. is not justified by the 8cction 
61.38 material submitted. Teleprompter 
and Multi-Vue base their contentions on 
the fact that MMC uses a theoretical 
50%—50% debt/equity ratio rather than 
the actual 55%—45% ratio of WTCI and 
that MMC overstates It cost of debt 
(11.72%) and equity (26.13%). Tele¬ 
prompter also argues that MMC includes 
inappropriate Items such as a plant ac¬ 
quisition adjustment account and an al- 


«MMC And ATR ar© wholly-owned carrier 
subsidiaries of WTCI, which 1 a a wholly- 
owned subsidiary of TeJc-CommunlcnUona, 
Inc., (TCI). TCTs other wholly-owned sub- 
sldlAry, Community Tele-Communications. 
Inc., is Involved primarily In ownership And 
operation of cable television systems. 

6 Multi-Vue has on file a formal complaint 
AgAinst MMC. Since many of the Issues raised 
In Multl-Vue’e complaint are related to the 
aubject proceeding, we will defer considera¬ 
tion of Multl-Vue‘8 complaint pending the 
outcome of thia docket. The public Interest 
will best be served by thia action. 


location of working capital In its rate 
base. 

6. In Its opposition to the petitions 
MMC acknowledges that a determina¬ 
tion on its proposed rate structure should 
await the outcome of the ATR proceed¬ 
ing in Docket No. 19609. MMC does not 
object to institution of an investigation 
but is opposed to a suspension of the re¬ 
vised rate structure. MMC argues that 
the Commission should not suspend its 
rates since the Chief, Common CarrH-r 
Bureau found the basic concept of the 
rate structure to be Just and reasonable 
in the ATR Recommended Decision In 
support of its position that It revised 
rate structure should not be suspended. 
MMC claims that its projected rate of 
return is lower than those in the ATR 
case and thus does not exceed a reason¬ 
able level. MMC also claims that it re¬ 
quires the additional revenues from the 
revised tariffs to cover its cost of debt 
and in view of inadequate returns on 
equity. Furthermore. MMC argues that 
the present case is distinguishable from 
the WTCI case (where the tariff was 
suspended) since rate of return questloai 
of the subject carrier have now been 
given careful consideration and rate of 
return issues have not here been strong¬ 
ly contested. 

7. MMC denies that any cross-subsi¬ 
dization between its carrier operations 
and non-carrier affiliates exists or is in¬ 
tended. It claims that its costs were fully 
set forth in its Section 61.38 material 
and that a carrier is entitled to a reason¬ 
able rate of return regardless of its af¬ 
filiation with non-carrier operations. 
MMC maintains that It provides satis¬ 
factory service to its customers. It claims 
that Heritage provides only general 
statements concerning this issue and 
that Multi-Vue's problems are the sub¬ 
ject of a separate formal complaint 
which should not be included in this 
proceeding. Regarding its material sub¬ 
mitted pursuant to Section 61.38 of the 
Rules. MMC maintains that Its submis¬ 
sion is acceptable. 

8 . We are of the opinion thAt questions 
are raised as to whether MMC’s proposed 
tariffs are lawful within the meaning 
of Sections 201(b) and 202(a) of the 
Communications Act and that further 
Investigation and hearing la warranted 
Questions of lawfulness exist regarding 
MMC's proposed rate structure which 
are generally the same as, if not identical 
to, those under consideration In the ATR 
and WTCI proceedings. Because of the 
similarities between the MMC and WTCI 
proposed rate structures and the accom¬ 
panying supporting data, as well as the 
relationship of MMC and WTCI. we are 
combining the investigation of MMC* 
revised rate structures filed with Trans¬ 
mittal No. 68 and WTCI's In Docket No. 
20493. This procedure will permit con¬ 
sideration in pertinent respects of the 
relationship of WTCI and MMC Oi 
course, the issues raised in the Designa¬ 
tion Order in Docket No. 20493. 
such as reasonableness of rate of return, 
debt and equity costs, and rate base cal¬ 
culations. are applicable to MMCs Uin 
filing also. Procedurally. since Recom- 
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mended Decisions are not binding, 
MMC’s reliance on the Common Carrier 
Bureau's Recommended Decision in the 
ATR case is misplaced. 

9. We shall suspend MMCs proposed 


rate increases for the maximum ninety 
day statutory period and Impose an ac¬ 
counting order. Such suspension is justi¬ 
fied for essentially the same reasons as 
those articulated in paragraph 10 of the 
De»igmtion Order in Docket No. 20493, 
supra. By Including the subject tariff 
revisions into Docket No. 20493, the 
evidentiary hearing on MMC*s rate struc¬ 
tures will be deferred pending comple¬ 
tion of proceedings in Docket No. 19609. 

10. Accordingly, it is ordered, That, 
pursuant to Sections 4(i), 4(J>, 201, 202, 
204, 205 and 403 of the Communications 
Act of 1934, as amended, an Investiga¬ 


tion is Instituted into the lawfulness of 
the tariff schedules filed by MMC with 
Tnui&mlttal No. 68 Including any cancel¬ 
lations, amendments or rc-issues thereof; 

11. It is further ordered. That, pursu¬ 
ant to the provisions of Section 204 of 
the Act, the revised tariff schedules filed 
by MMC with Transmittal No. 68 are 
hereby suspended until January 30, 1976 
and that MMC, as to the operation of 
Mich tariff schedules shall, in the case of 
all increased charges and until further 
order of the Commission, keep accurate 
account of all amounts received by rea¬ 
son of such increases, specifying by 
whom and In whose behalf such amounts 
were paid, and upon completion of the 
hearing and decision herein, the Com¬ 
mission may by further order, require 
the refund thereof, with Interest, pursu¬ 
ant to Section 204 of the Act, and the, 
carrier shall file such reports on the 
{.mounts accounted for as the Chief. 
Common Carrier Bureau shall require; 

12 . It is further ordered , That, with¬ 
out in any way limiting the scope of the 
investigation, it shall include considera¬ 
tion of the foUowing: 

f l) Whether the charges, classifica¬ 
tions, practices and regulations pub- 
hKhed In the aforesaid tariffs are or will 
be unjust and unreasonable within the 
meaning of Section 201(b) of the Act; 

<2* Whether such charges, classifica¬ 
tions, practices and regulations will, or 
could be applied to, subject any person 
or class of persons to unjust or unreason¬ 
able preference or prejudice to any per- 
*on, class of persons, or locality, within 
tne meaning of Section 202(a) of the 


• 3» If any such charges, classification] 
prn.ctlcM. or regulations are found to b 
unlawful whether the Commission, pur 
6601,00 205 of the Act. shoul 
j resenbe charges, classifications, prac 
"I****} 0 regulations for the service gov 

w* tho IT so, wha 

should be prescribed; 

an** ^ ordered, That, pursu 

S *i Uon5 4(i > °nd 4(J) of the Ac 
’ 111 this investigation are con 

J loat ed with those already establish^ 
in Docket No 20493 and are deferre 
^ Pendency of Commission pro 
,***» ln Docket No. 19609 or unti 
further Commission order; 


14. It is further ordered. That. MMC 
IS MADE a party Respondent herein and 
that Telepromptor Canyon Cable TV 
CorpvComtronics Cable TV, Inc.. Herit¬ 
age Communications. Inc., North Platte 
Multi-Vue TV 8ystems, Inc., McCook 
Multi-Vue TV System, Inc. and the Trial 
Staff ARE MADE parties pursuant to 
I 1.221(d) of the Commission's Rules, 
and that all other Interested persons 
wishing to participate may do so by fil¬ 
ing a notice of intention to participate 
within 30 days of the release date of this 
order: 

15. It is further ordered , That, the 
aforementioned petitions are granted to 
the extent indicated herein and are oth¬ 
erwise denied: 

16. It is further ordered. That, the Sec¬ 
retary shall send a copy of this order by 
certified mail, return receipt requested, 
to the parties Identified in paragraph 14 
above, and shall cause a copy to be pub¬ 
lished in the Federal Register. 

Adopted: October 29. 1975. 

Released : November 5. 1975. 

Federal Communications 
Commission, 

I seal 1 Vincent J. Mullins, 

Secretary, 

|PR Doc,79 30751 Filed 11-13-76:8.45 u rn.J 


FIXED SATELLITE ADVISORY COMMITTEE. 
1979 WORLD ADMINISTRATIVE RADIO 
CONFERENCE 


Meeting 

In further preparation for the 1979 
World Administrative Radio Conference, 
a meeting of the Fixed Satellite Advisory 
Committee chaired by Raymond B. Crow¬ 
ell, will be held on Friday, December 5, 
1975, at 10:00 am., room 8210. located 
at 2025 M Street NW.. Washington, D.C. 

The meeting will be opened to the pub¬ 
lic and any member of the public is in¬ 
vited to participate and present oral or 
written statements of relevance to the 
agenda upon recognition by the Chair¬ 
man. Any such oral statements should 
be cleared with the Chairman at least 
one day prior to the meeting. 

In accordance with procedural rules 
established at the previous meeting, a 
final membership list will be determined 
as of the end of business on December 5. 
Anyone not now a member of this Com¬ 
mittee and wishing to become a member 
should notify the Chairman by that time. 

The meeting will be conducted in ac¬ 
cordance with the following agenda: 

1. Chairman's opening remarks. 

3. Approval of minutes of previous meet¬ 
ing of October 3. 

3. Discussion and review of final member¬ 
ship list. 

4. Discussion of accelerated time table for 
output of committee. 

5. Report of Informal task group 1 (alloca¬ 
tions). 

6. Report of informal task group 2 (tech¬ 
nical other than sharing). 

7. Report of Informal lank groups 3 and 4 
(sharing). 

8. Discussion of taak force reports. 

9. Discussion and review of further 
group assignments. 


10. Suggestions for matters to be covered 
at next meeting. 

11. Date of next meeting. 

12. Any other business. 

13. Adjournment. 

# 

No part of this meeting will be con¬ 
cerned with matters which are within 
the exemptions of the Public Informa¬ 
tion Act. 5 UB.C. 55s(b). 

Federal Communications 
Commission, 

(seal] Vincent J. Mullins, 

Secretary. 

|FR Doc 75-30749 Filed 11-13-76:8:45 am) 


RADIO TECHNICAL JOMMISSION FOR 

AERONAUTICS 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
Ls hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 126, Airborne OME¬ 
GA Receivers. It is to be held on Decem¬ 
ber 4, \975 in Conference Room 9A and 
B, FAA Headquarters Building. 800 In¬ 
dependence Avenue SW.. Washington, 
D.C., commencing at 9:30 A.M. 

AGENDA 

1. Chairman's Opening Comments—I. 
Lublin. 

2. Introduction of members and guests. 

3. Approval of Minutes of the Fifth 
Meeting of SC-126 held on 30 October 
1975. 

4. Special Announcements. 

5. Report of Informal Groups: 5.1 Low 
Performance. 5.2 High Performance, 5.3 
FAA Certification. 

6. New Business. 

7. Date and place of next meeting. 

Meetings of Special Committee 126 are 

open to the public, subject to limitations 
of space available, and any member of 
the public may present oral statements 
at the meeting, subject to time available, 
or may submit written statements to the 
RTCA Secretariat, Suite 655, 1717 H 
Street NW.. Washington. D.C. 20006, or 
telephone Area Code <202> 298-0484. 

Federal Communications 
^ Commission. 

[ seal 1 Vincent J. Mullins, 

Secretary. 

|FR Doc.75 30747 Filed 11-18-75:8:46 am) 


RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 129, Future Civil 
Aviation Frequency Spectrum Require¬ 
ments. It is to be held December 5, 1975, 
in Conference Room 261, Matomlc Build¬ 
ing, 1717 H Street. Northwest, Washing¬ 
ton. D C., commencing at 9:30 A.M. 

Agenda 

1. Review and approval of Minutes of 
meeting held November 6, 1975. 
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2. Chairman's comments. 

3. Report on FCC Steering Committee 
meeting. 

4. Reports of Informal Groups. 

5. Review, revision and approval of 
Draft Tabic of Allocations. 

6. Other Business. 

7. Date and place of next meeting. 

Meetings of Special Committee 129 are 

open to the public, subject to limitations 
of space available, and any member of 
the public may present oral statements 
at the meeting, subject to time available, 
or may submit written statements to the 
RTCA Secretariat. Persons planning to 
attend or who desire additional informa¬ 
tion concerning this meeting arc re¬ 
quested to contact the RTCA Secretariat, 
Suite 655. 1717 H Street NW.. Washing¬ 
ton. D C. 20006. or telephone Area Code 
(202) 296-0484. 

Federal Communications 
Commission, 

(seal] Vincent J. Mullins, 

Secretary. 

|FR Doc.75 30748 Filed ll-13-76;8:45 am) 


RADIO TECHNICAL COMMISSION FOR 
AERONAUTICS 

Notice of Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Radio 
Technical Commission for Aeronautics 
Special Committee 130—Reliability Spe¬ 
cifications for Airborne Electronics Sys¬ 
tems. The meeting is to be held on 
December 2-3. 1975, In Conference Room 
7A and B, PAA Headquarters Building. 
800 Independence Avenue SW., Washing¬ 
ton. D.C., commencing at 9:30 A M 
Agenda 

1. Chairman’s comments. 

2. Review and approval of Minutes 
lor meeting held September 23-24. 1975. 

3. Review of Terms of Reference. 

4. Recap of SC-130 objectives. 

5. Reports of Informal Working 
Groups. 

0. PAA Progress Report on AC25.1309. 

7. Other Business. 

8. Assignment of Tasks. 

9. Date and place of next meeting. 

Meetings of Special Committee 130 are 

open to the public, subject to limitations 
of space available, and any member of 
the public may present oral statements 
at the meeting, subject to time available, 
or may submit written statements to the 
RTCA Secretariat Persons planning to 
attend or who desire ad<Uttonal informa¬ 
tion concerning thLs meeting are re¬ 
quested to contact the RTCA Secretariat, 
Suit 655, 1717 H Street NW, Washing¬ 
ton, D.C. 20006. or telephone Area Code 
(202) 296-0484. 

Federal Communications 
Commission. 

fSEALl Vincent J. Mullins. 

Secretary. 

|FR Doc.75-30746 Filed 11-13-75:8:45 ami 


FEDERAL MARITIME COMMISSION 

(No. 75-48] 

SEA-LAND SERVICE, INC. V. THE CITY OF 

ANCHORAGE, ALASKA AND TOTEM 

OCEAN TRAILER EXPRESS, INC. 

Notice of Filing of Complaint 

Notice is hereby given that a com¬ 
plaint filed by Sea-Land Service, Inc. 
against the City of Anchorage, Alaska, 
and Totem Ocean Trailer Express. Inc. 
was served November 7, 1975. The com¬ 
plaint alleges violation by respondents 
of section 15 and 16 First of the Shipping 
Act. 1910 in connection with furnishing 
of terminal facilities at the Anchorage 
City Dock under FMC Agreement Nos. 
T-1685 and T-3130. 

Hearing in this matter shall com¬ 
mence on or before May 7, 1976. 

Francis C. Kurnev, 

Secretary. 

|FR Doc.75 30770 Filed 11-13-75:8:45 am] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 

Notice of Receipt of Report Proposals 

The following requests for clearance of 
reports intended for use In collecting in¬ 
formation from the public were received 
by the Regulatory Reports Review Staff, 
GAO. on November 7, 1975. See 44 U.8 C. 
3512 <c) & <d>. The purpose of publish¬ 
ing this list in the Federal Register is 
to inform the public of such receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FPC and ICC forms are Invited from all 
interested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed forms, 
comments (In triplicate) must be re¬ 
ceived on or before December 2, 1975. 
and should be addressed to Mr. Carl F. 
Bogar. Assistant Director. Office of Spe¬ 
cial Programs, United States General 
Accounting Office. Room 5216, 425 I 
Street, N.W., Washington. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reporta Review Staff. 202-376-5425. 


The Federal Power Commission (FPC> 
requests an ex ten don no change clear¬ 
ance to continue the collection of datu 
submitted on FPC Forms, “Weekly Fuel 
Emergency Report; 237A-COAL —237B- 
OIL, by electric utility compand 
These reporting forms require electric 
utility companies to report emergency 
fuel situations on a weekly basis if neces¬ 
sary in order to enable the Commbvslon 
to be appraised of emergencies arisun* 
from inadequate fuel supplies and en¬ 
able the Commission to take appropriate 
measures to assist affected utilities to 
cope with such problems. The number of 
respondents will vary according to fuel 
emergency situations (numbering ap¬ 
proximately 250 during past reporting 
years) and it is estimated that an aver¬ 
age of two hours will be required per 
response. 

The Federal Power Commission (FPC • 
requests an extension no change clear¬ 
ance to continue the use of FPC Form 
No. 314-A, Application for Small Pro¬ 
ducer Exemption, and FPC Form No 
314-B, Annual Statement for Independ¬ 
ent Producers Holding Small Produce: 
Exemptions. FPC Form No. 314-A is the 
application filed by small producers re¬ 
questing exemption by the Commission 
from certain regulations. FPC Form Nu 
314-B Ls the annual statement required 
as verification to the CommLsslon that 
total Jurisdictional sales were sufficient¬ 
ly low to qualify the respondents for con¬ 
tinued exemption. The number of re¬ 
spondents will total 5,000 and it is esti¬ 
mated that an average of 3 hours will be 
required per response. 

Interstate Commerce Commission 

Request for an extension no change 
clearance of Quarterly Report of expend¬ 
itures for Additions and Betterment 
(Statistical Series Circular Nos. 31, 40, 
41 and 42). filed voluntarily by some 74 
Class I line-haul railroads. 75 Class A 
water carriers, 900 Class I motor carrier - 
of property, 2600 Class II motor carrir: 
of property, ill Class I motor carrier* i 
passengers, and 104 oil pipeline com¬ 
panies. Reporting burden per report is 
estimated to average 2 hours per report 
Reports are voluntary and not availaW 
tor public use on an individual basis 

Norman F. Hm.. 

Regulatory Reports. 

Review Officer 

(FR Doc.75-30741 Filed 11-13-75:8:45 ami 


Federal Power Commission 

The Federal Power Commission (FPC) 
requests an extension no change clear¬ 
ance to continue the collection of data 
submitted on FPC Form No. 13. Summary 
for National Electric Rate Book, by elec¬ 
tric utilities, FPC Form 13 presents sum¬ 
maries of rate schedules, by states, for 
service to residential, commercial and 
industrial customers for lighting, heat¬ 
ing. power and other purposes. Form No. 
13 is the basis for the FPC publication. 
“National Electric Rate Rook.” FPC 
Form No. 13 is to be filed annually by 
approximately 1500 electric utilities and 
It Is estimated that an average of 1.75 
hours will be required per response. 


IATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN 


COMMITTEE ON EARLY CHILDHOOD 
EDUCATION 


Meeting 

Notice is hereby given, pursuant tu 
Pub. L. 92-463. that the previously 
scheduled meeting of the Committee on 
Early Childhood Education of the Na- 
tlonol Advisory Council on the Education 
of Disadvantaged Children to meet 
Clark County, Nevada on Thursday. No¬ 
vember 13. and Friday. November H. 
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1075, has been rescheduled for Novem¬ 
ber 10-11. 1975. in Weat Cheater, Penn¬ 
sylvania. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under Section 148 of the 
Elementary and Secondary Act (20 
U.Q.C. 2411) to advise the President and 
the Congress on the effectiveness of com¬ 
pensatory education to improve the edu¬ 
cational attainment of disadvantaged 
children. 

This visit will include observing n Pre- 
School Program and reviewing and dis¬ 
cussing the Draft Early Childhood Edu¬ 
cation Report to be included in the 1976 
Annual Report. 

Signed at Washington, D.C., on Octo¬ 
ber 16. 1975. 

Roberta Ixwenhetm. 

Executive Director. 

! FR Doc.75-30720 Piled 11-13-75:8:45 am) 


FEDERAL POWER COMMISSION 

| Docket Noa RP74-14; RP74-34 J 

CASCADE NATURAL GAS CORP. 

Notice of Proposed PGA Rate Decrease 
November 5.1975. 

Take notice that on October IS, 1975 
Cascade Natural Gas Corporation, pur¬ 
suant to Section 154.62 of the Regula¬ 
tions under the Natural Gas Act, filed 
Seventh Revised Sheet No. 2 to its FPC 
Gas Rate Schedule No. 1. Cascade states 
that the filed tariff sheet relates to the 
Unrecovered Purchased Gas Cost Ac¬ 
count of the Purchased Gas Adjust¬ 
ment Provision authorized by the Com¬ 
mission’s order issued November 28, 1073 
in Docket Nos. RP74-14 and RP74-34. 
More specifically, the tariff sheet reflects 
a net decrease over that currently being 
collected of 2.54 cents per Mcf to be ef¬ 
fective December 1. 1975. 

Any person desiring to be heard and 
to make any protest with reference to 
said filing should on or before November 
21. 1975, file with the Federal Power 
Commission, 825 North Capitol Street, 
N E., Washington, D. C. 20426, petitions 
to intervene or protests in accordance 
with the requirements of the Commis¬ 
sion s Rules of Practice and Procedure 
‘18 CFR 1.8, MO). All protests filed with 
me Commission will be considered by It 
Out will not serve to make the protes- 
tanu parties to the proceeding. Persons 
wishing to become parti eg to a proceed- 
mK or to participate as a party in any 
nearing must file petitions to intervene 
in accordance with the Commission's 
• Casetdrt tariff filing Is on file 

,1 i. , Commission and available for 
public inspection. 

Kenneth P. Plumb, 

Secretary. 

IFR Doc 73-30097. PUed 11-13-75:0:45 am| 


[Docket No. CP7S-137) 

CITIES SERVICE GAS CO. 
Notice of Application 

November 5. 1975. 


C J£* n<> H ce 111111 on October 17. 1975, 
Service Gas Company (Applicant). 


P.O. Box 28128, Oklahoma City. Okla¬ 
homa 73125. filed in Docket No. CP76-137 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction of certain 
pipeline taps, regulator facilities and 
meter loops to enable Applicant to render 
natural gas service to The Gas Service 
Company (Gas Service) for resale, all as 
more fully set forth In the application on 
file with the Commission and open to 
public inspection. 

Applicant states that Items proposed to 
be constructed are taps for resale to 27 
rural domestic right-of-way grantors 
pursuant to right-of-way easement 
agreements. The individual proposed do¬ 
mestic sales meter sites would be lo¬ 
cated as follows: 

(1) On Applicant's St. Joocph 26-Inch pipe¬ 
line in Leavenworth County. Kansas. 

(2) On Applicant's Pleasant H1U 8-lnch 
pipeline In Cass County, Missouri. 

(3) On Applicant's Muivano 4-lnch pipe¬ 
line In Sedgwick County. Kansas. 

(4) On Applicant's Nowata 6-lnch pipeline 
in Washington County. Oklahoma. 

(5) On Applicant's Carthage 10-Inch pipe¬ 
line In Jasper County, Missouri. 

(6) On Applicant's Dewey 6-lnch pipeline 
In Washington County. Oklahoma. 

(7) On Applicant's Dewey 6-lnch pipeline 
In Washington County. Oklahoma. 

(8) On Applicant's Ponca City 6-lnch pipe¬ 
line In Kay County. Oklahoma. 

(9) On Applicant's North Topeka 10-lnch 
pipeline in Jefferson County, Kansas. 

(10) On Applicant's Kansas-Hugo ton 26? 
Inch pipeline loop In Reno County, Kansas. 

(11) On Applicant’s Maysvllle 20-inch 
pipeline In McClain County. Oklahoma. 

(12) Two taps on Applicant's Chanute fl¬ 
inch pipeline in Neosho County, Kansas. 

(19) On Applicant's Chanute fl-inph pipe¬ 
line in Neosho County. Kansas. 

(14) On Applicant's Chanute 6-lnch pipe¬ 
line In Wilson County. Kansas. 

(15) Ou Applicant's Chanute 6-Lnch pipe¬ 
line tn Neosho County. Kansas. 

(10) On Applicant's Woods 12-inch pipe¬ 
line In Grady County. Oklahoma. 

(17) On Applicant's Dewey 6-lnch pipeline 
In Washington County. Oklahoma. 

(18) On Applicant's Carthage 10-lnch pipe¬ 
line In Jasper County. Missouri. 

(19) On Applicant's Edmond 20-inch pipe¬ 
line In Logan County. Oklahoma. 

(20) On Applicant's Gordon 8-lnch pipe¬ 
line In Butler County. Kansas. 

(21) On Applicant's Sterling 12-inch pipe¬ 
line in Comanche County. Oklahoma. 

(22) On Applicant's McLouth 20-Inch 
pipeline in Leavenworth County. Kansas. 

(23) On Applicant's Kansas-Hugo ton 26- 
Inch pipeline loop In Marlon County. Kan¬ 
sas. 

(24) On Applicant's Cambridge-Petrolla 
16-inch pipeline In Allen County, Kansas. 

(25) On Applicant's Welda-Ottawa 20-inch 
pipeline In Franklin County, Kansas. 

(26) On Applicant's Sterling 4-lnch pipe¬ 
line in Comanche County. Oklahoma. 

(27) On Applicant's Lone Jack 4-lnch pipe¬ 
line In Jackson County. Mimouii. 

At each proposed site Applicant sUtes 
that it would construct regulating and 
appurtenant facilities that constitute a 
resale mainline domestic sale meter sta¬ 
tion. 

Applicant estimates that the total cost 
of the proposed faculties would be $12,- 
850, which cost would be borne from 
treasury cash. The total additional sales 
of natural gas are estimated by Appll- 
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cant to be approximately 6.409 Mcf per 
year. 

Any person desiring to be heard or to 
make any protest with reference to said 
application* should on or before Novem¬ 
ber 26, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission' s rul es of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission wUl be considered by it 
in determining the appropriate action to 
be taken but wU) not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon tho 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein. If the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plums, 

Secretary. 

|FR Doc 75-30698 Plied 11-18-75:8:45 am] 


(Docket No. RP76^28-1) 

CITIES SERVICE GAS CO. (EMPIRE 
DISTRICT ELECTRIC CO.) 

Filing of Petition for Extraordinary Relief 

November 5. 1975. 

Take notice that on October 17, 1975. 
the Empire District Electric Company 
(Empire) filed in Docket No. RP78-28-1, 
pursuant to fi 2.78<b> of this Commis¬ 
sion's General Policy and Interpreta¬ 
tions. a petition requesting extraordinary 
relief from gas curtailment of its sup¬ 
plier . Cities Service Gas Company (Cities 
Service), all as more fully set forth in the 
petition on file with the Commission and 
open to public Inspection. 

In its petition. Empire states that Cities 
Service supplies gas to its Riverton Plant 
on an interruptible basis. Empire states 
that the relief requested is not for gas 
for tho generation of energy, but for 
plant protection, continuous service Ig¬ 
nitors and flame stabilization for boiler 
operation using alternate fuels, coal and 
heavy oil. It states that the present Ig¬ 
nitors and flame pilots are designed only 
for natural gas. Additionally, Empire re- 

14. 1975 
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quests that gas be made available for 
generating units safe shut-down and 
starts. 

Specifically. Empire requests 2,000 Mcf 
per day average over the period Novem¬ 
ber. 1975, through March 1976, to protect 
boilers from freezing while down for 
short periods, continuous pilot require¬ 
ments, and flame stabilization. The re¬ 
quest for those requirements for that 
period is 3.023.750 Mcf. For nonrecurring 
starts. Empire requests 750 Mcf for each 
of 3 periods each month plus additional 
750 Mcf for each of 2 forced outages each 
month. 

Any person desiring to be heard or to 
make any protest with reference to this 
tarilT filing should on or before Novem¬ 
ber 26. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be consid¬ 
ered by it in determining the appropriate 
action to be taken but will not serve to 
make the Protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party In any hearing therein must 
flic a petition to intervene in accordance 
with the Commission's Rules. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.75 30699 Filed 11-13-76:8:45 am) 


| Prefect No. 2011 

CITY OF PETERSBURG. ALASKA 
Issuance of Annual License 

November 5. 1975. 

On January 2,1974. the City of Peters¬ 
burg, Alaska, Licensee for Crystal Lake 
Project No. 201 located on Crystal Lake, 
partly on U.8. lands within the Tongass 
National Forest, of Mitkof Island. Alaska, 
was granted an extension of time, expir¬ 
ing oil November 12.1975, in which to flic 
an application for a new license under 
the Federal Power Act and Commission 
Regulations thereunder. 

The license for Project No. 201 was Is¬ 
sued effective November 13. 1924. for 
a period ending November 12, 1974. In 
order to authorize the continued opera¬ 
tion and maintenance of the Crystal Lake 
Project pending filing of Licensee's ap¬ 
plication and Commission action on Li¬ 
censee's application. It is appropriate and 
in the public Interest to Issue an annual 
license to the City of Petersburg. Alaska 
for continued operation and maintenance 
of Project No. 201. 

Take notice that an annual license is 
Issued to the City of Petersburg. Alaska 
(Licensee) for the period November 13, 
1975, to November 12. 1976, or until the 
issuance of a new license for the project, 
for the continued operation and mainte¬ 
nance of Crystal Lake Project No. 201, 
subject to the terms and conditions of its 
present license. 

Kenneth P. Plumb, 

Secretary, 

(FR Doc.75 30700 Filed 11-13-75:8:45 ami 


(Docket No. CP70-1411 

COLUMBIA GAS TRANSMISSION CORP. 

Notice of Application * 

November 5, 1975. 

Take notice that on October 23, 1975, 
Columbia Oas Transmission Corporation 
(Applicant), P.O. Box 1273. Charleston. 
West Virginia 25325. filed in Docket No. 
CP76-141 an application pursuant to 
8cctlon 7<b) of the Natural Gas Act for 
permission and approval to abandon by 
sale to Virginia Pipe Line Company (Vir¬ 
ginia Pipe) certain facilities in Amherst. 
Bedford and Rockbridge Counties. Vir¬ 
ginia. and for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of a point of 
delivery to Virginia Pipe, ail as more fully 
set forth in the application on file with 
the Commission and open to public in¬ 
spection. 

Applicant states that pursuant to an 
agreement dated July 2, 1975. between 
itself and Virginia Pipe. Virginia Pipe 
has agreed to purchase from Applicant 
approximately 42 miles of 6-lnch gas 
transmission pipeline with associated 
structures, land, easements, rights-of- 
way. permits. licenses, and appurtenant 
personal property and fixtures that Ap¬ 
plicant owns and operates In Amherst, 
Bedford and Rockbridge Counties. Vir¬ 
ginia. The price of the facilities to be 
sold to Virginia Pipe would be equal to 
the original cost less accrued deprecia¬ 
tion, as reflected on Applicant’s books at 
the date of consumation of the trans¬ 
action. not to exceed $302,000. Applicant 
is also said to provide service to Colum¬ 
bia Gas of Virginia Inc. an affiliate of 
Columbia through 23 direct sales main¬ 
line taps on a section of 6-tnch pipeline 
proposed for sale The forestated taps 
are said to provide service to 29 resi¬ 
dential and 2 small commercial cus¬ 
tomers. which service would be provided 
by Virginia Pipe after the proposed sale. 

Applicant also requests authorization 
to construct and operate a point of de¬ 
livery to Virginia Pipe at Applicant’s 
Lexington Compressor Station located 
in Rockbridge County. Virginia. The 
stated purpose of the delivery point 
would be to allow Applicant to make 
deliveries of natural gas to Virginia 
Pipe that are now being made at various 
points on the pipeline proposed to be 
sold. Applicant estimates that the cost of 
the delivery point would be approxim¬ 
ately $25,000. which coat Applicant would 
finance from internally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 28, 1975. file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 18 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 


a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumd, 
Secretary 

(FR Doe30701 FUed 11-13-75:8:45 hrn\ 


lDocket No. RP72-134 (DCA 76-1)) 

EASTERN SHORE NATURAL GAS CO. 

Increase In Commodity or Delivery 

Charges To Reflect Curtailment Credits 

November 5, 1975. 

Take notice that Eastern Shore Natural 
Gas Company (Eastern Shore) on Octo¬ 
ber 29, 1975. tendered for filing Fifteenth 
Revised Sheet No. 3A and Fifteenth Re¬ 
vised PGA-1 to Its FPC Gas TarirT, 
Original Volume No 1. to be effective 
December 1. 1975. The aforementioned 
revised tariff sheets will Increase the 
commodity or delivery charge of 
Shore’s Rate Schedules CD-I. CI>* 
G-l and PS-1 by .038 per Mcf to reflect 
curtailment credits to be effective De¬ 
cember 1.1975. 

Copies of the filing have been mailed 
to each of the Company’s Jurisdiction! 
customers and to Interested State com¬ 
missions. 

Any person desiring to be heard or to 
protest said filing should Wc a pehtlon 
to Intervene or protest with the Federal 
Power Commission. 825 North Cni’it i 
Street. N.E.. Washington. D.C. 204.6 In 
accordance with fl 18 and 1.10 of 1 " 
Commission’s Rules of Practice and pro¬ 
cedure <18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be Wed on 
before November 20, 1975. Protests »ui 
be considered by the Commission in tie- 
termlning the appropriate action to 
taken, but will not serve to make protec¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party m* 1 *' 
petition to intervene. Copies of this n 
are on We with the Commission ana 
available for public Inspection. 

Kwwstji P. Plvu*. 

Secretarv. 

|FR Doc.75 30702 Filed n-18-7#:** 5 * W) 
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[Docket No. RP75-1 ] 

FLORIDA GAS TRANSMISSION CO. 

Certification of Proposed Settlement 
Agreement 

November 5,1975. 

Take notice that on October 28. 1973, 
Presiding Administrative Low Judge 
Samuel Z. Oordon certified to the Com¬ 
mission for its consideration and disposi¬ 
tion a proposed settlement agreement in 
tho above-entitled proceeding, together 
with the entire record related thereto. 
The settlement agreement, if approved, 
would resolve all issues in the proceeding 
with the exception of the fair and rea¬ 
sonable rate of return to be allowed on 
Florida Gas' common equity capital. The 
rate of return Issue is reserved for future 
trial and decision. 

Any person wishing to do so may sub¬ 
mit comments in writing concerning the 
pioposed settlement. All such comments 
should be addessed to the Federal Power 
Commission. P25 North Capitol Street 
KE. Washington. D.C. 20426. and should 
be submitted on or before November 21. 
1575. 

Kenneth F. Plumb. 

Secretary . 

IFH Doc.75- 00703 Filed 11-13 75;8;45 ami 


[Docket No. E-6170J 

GEORGIA POWER CO. 

Revised Rates and Charges Pursuant to 
Commission Order 

November 5, 1975. 

Take notice that Georgia Power Com¬ 
pany (Georgia Power) on October 16, 
1975, tendered for filing Revised Sheet 
No. 23. Revised Sheet No. 24, Revised 
Sheet No. 25, Revised Sheet No. 30. Re¬ 
vised Sheet No. 31. Revised Sheet No. 32, 
a^ci Revised Sheet No. 33 to its FPC 
Electric Tariff. Original Volume No. 1. 
pursuant to Commission Order of June 
1975 in Docket No. E-8170. Georgia 
Power avers that the rates and charges 
and terms and conditions contained In 
the tendered tariff sheets are those set 
forth In its Settlement Agreement which 
|vere appoved by the Commission in its 
Order of June 17. 1975. The revised rates 
and charges and terms and conditions 
would be made effective as of December 
13 I 9 ,.t according to the Company. 

Georgia Power states that it served 
copies of the filing on its Jurisdictional 
on aU Parties appearing 
on the official service list compiled in the 
captioned docket. 

Ar.y pcrscn desiring to be heard or to 
protest said filing should flic a petition to 
or Protest with the Federal 
Commission, 825 North Capital 
otrect, Nh . Washington, D.C. 20426. In 

rv,m rd . in . ce with 5518 and 1-10 of the 
cc.w% I iit? ules of Practice and Pro- 
C T R *••• *•*»>. All such pell- 
prot * 8t * should be filed on or 
3'^ e mber21. 1075. Protests wUl be 
mtiiincr n by Commi5& I < >n In deter- 

taken but h tin PPr0prlat<! actlon *° be 
‘ W ^I n ot serve to make Protes¬ 


tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this 
filing are on file with the Commission and 
arc available for public Inspection. ~ 

Kenneth F. Plumb, 
Secretary . 

|rn Doe. 75 30704 Filed 11-18-75; 8:45 am) 


l Project No. 2801 

LOUISVILLE GAS & ELECTRIC CO. 

Issuance of Annual License 

November 5.1975. 

On November 9, 1972, Louisville Gas & 
Electric Company. Licensee for Ohio 
Falls Project No. 289, located in Louis¬ 
ville. Jefferson County. Kentucky, at US. 
Corps of Engineers McAlpinc Locks and 
Dam. filed an application for a new li¬ 
cense under the Federal Power Act and 
Commission regulations thereunder. 

The license for Project No. 289 was 
issued effective November 11. 1925, for a 
period ending November 10. 1975. In or¬ 
der to authorize continued operation and 
maintenance of the project pending com¬ 
pletion of Commission action on Licen¬ 
see's application. It Is appropriate and in 
the public Interest to issue nn annual 
license to Louisville Gas & Electric Com¬ 
pany for the continued operation and 
maintenance of Project No. 289. 

Take notice that an annual license Is 
Issued to Louisville Gas & Electric Com¬ 
pany (Licensee) for the period Novem¬ 
ber 11. 1975, to November 10, 1976. or 
until either a new license is Issued for the 
project, or the project Is taken over, for 
the continued operation and maintenance 
of Project No. 289. subject to the terms 
and conditions of Its present license. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.78-30706 Filed 11-13-75:8:45 urn) 


| Project No. 10001 

LOUISVILLE GAS & ELECTRIC CO. 

Issuance of Annual License 

November 5.1975. 

On October 21. 1974, Louisville Oas & 
Electric Company. Licensee for Ohio 
Falls Transmission Line (66 kV) Project 
No. 1000, located in Louisville, Jefferson 
County. Kentucky, filed an application 
for surrender under the Federal Power 
Act and Commission regulations there¬ 
under. 

The license for Project No. 1000 was 
Issued effective March 12, 1930, for a pe¬ 
riod ending November 11, 1975. In order 
to authorize continued operation and 
maintenance of the project pending com¬ 
pletion of Commission action on Li¬ 
censee's application, it is appropriate and 
in the public interest to issue an annual 
license to Louisville Gas & Electric Com¬ 
pany for the continued operation and 
maintenance of Project No. 1000. 

Take notice that an annual license is 
Issued to Louisville Gas & Electric Com¬ 
pany (Licensee) for the period Novem¬ 


ber 12,1975, to November 11, 1976, or un¬ 
til the completion of Commission action 
on Licensee's application for surrender, 
for the continued operation and mainte¬ 
nance of Project No. 1000. subject to the 
terms and conditions of its present li¬ 
cense. 


Kenneth F. Plumb. 

Secretary. 

IFR Doc 75-30706 Fllc-d 11-18-75:8:48 axn) 


|Docket No. CP75-205) 

MICHIGAN WISCONSIN PIPE LINE CO. 

Petition To Amend 

November 5. 1975. 

Take notice that on October 14, 1975. 
Michigan Wisconsin Pipe Line Company 
(Petitioner). One Woodward Avenue. De¬ 
troit. Michigan 48226, filed in Docket No. 
CP75-205 a petition to amend the order 
of the Commission Issued in said docket 

July 3, 1975 (54 FPC-). pursuant to 

Section 7(c) of the Natural Gas Act to 
include In the certificate of public con¬ 
venience and necessity authorization for 
an additional point of delivery for the ex¬ 
change of natural gas with Natural Gas 
Pipe Line Company of America (Nat¬ 
ural). all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Petitioner states that by the afore¬ 
mentioned order of the Commission it 
was authorized to deliver up to 10.000 
Mcf of natural gas per day to Natural at 
a point of delivery in Wheeler County, 
Texas. In exchango for an equivalent 
volume of natural gas redelivered by Nat¬ 
ural to Petitioner in Hansford County. 
Texas. PcUtioner requests in the instant 
petition, to amend that it be authorized 
to deliver gas to Natural’s facilities In 
Beaver County. Oklahoma, from the 
Trtmmcll Well No. BP.-14 in Beaver 
County. Oklahoma, in exchange for 
equivalent volumes of gas to be delivered 
by Natural to Petitioner at the presently 
authorized point of delivery in Hansford 
County. Texas. Under the proposed ar¬ 
rangement, Natural would charge Peti¬ 
tioner 1.5 cents per Mcf of gas delivered 
by Petitioner, and would take 3.0 percent 
of the gas delivered as compressor fuel 
utilized to effectuate the exchange. 

It Is stated that Natural would con¬ 
struct and operate the 3-inch tap con¬ 
nection on its 6-inch lateral in the Car- 
mick Field to effectuate the proposed ex¬ 
change. Petitioner estimates that the cost 
of the proposed facilities is approximate¬ 
ly $5,100. which costs Petitioner would 
reimburse Natural. 

No change In the authorized dally de¬ 
livery volume is proposed. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 26. 1975. file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to Intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
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NOTICES 


(18 CFR 157.10). All protest* filed with 
the Commission will be considered by It 
In determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene In accordance with the 
Commission’s Rules. 

Kenneth F. Plumb. 

Secretary . 

|KR Doc.75-30707 Filed 11-11-76,8:46 am) 


(Docket No. ER75-104) 

NEW ENGLAND POWER CO. 

Completion of Filing 

Novzmbev 5. 1975. 

Take notice that on October 10, 1975, 
New England Power Company (NEPCO) 
tendered for filing additional informa¬ 
tion regarding It* Initial sales agreement 
with Bangor Hydro-Electric Company 
(Bangor). Montaup Electric Company 
(Montaup). New Bedford Qas & Electric 
Company iNBG&E). and Vermont Elec¬ 
tric Power Company. Inc. (VEP). The 
additional Information is cost support 
data regarding rate of return and cost 
components of federal income tax, in¬ 
vestment and Massachusetts franchise 
tax. 

NEPCO requests an effective date of 
December 20. 1975, for these contracts. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. DC. 20428, In 
accordance with tf i.8 and 1 . 10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, M0). All such peti¬ 
tions or protests should be filed on or 
before November 21. 1975. Protests will 
be considered by the Commission In 
determining the appropriate action to 
be taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 75 30708 Filed 11-13-75:8:45 ami 


(Docket No* RP71-107: RP72-127; (PGA No. 

78-1 and RAD 70-11 

NORTHERN NATURAL GAS CO. 

Purchased Gas Cost Adjustment Rate 
Change 

November 5,1975. 

Take notice that on October 24. 1975, 
Northern Natural Gas Company (North¬ 
ern) tendered for filing, as part of North¬ 
ern'* P.P.C. Gas Tariff, Third Revised 
Volume No. 1 And Original Volume No. 
2. the following tariff sheets: 


Third Revised Volume No. 1—Eighth 
Revised Sheet No. 4a, Third Revised 
Sheet No. 4b. 

Original Volume No. 2—Eighth Re¬ 
vised Sheet No. lc. 

Northern states that Eighth Revised 
Sheet No. 4a and Third Revised Sheet 
No. 4b are filed pursuant to Northern's 
Purchased Gas Adjustment provision of 
Its FJP.C. Gas Tariff, Third Revised Vol¬ 
ume No. 1. Northern states that Eighth 
Revised Sheet No. lc is filed pursuant 
to Northern's Purchased Gas Adjustment 
Clause applicable to Volume No. 2 sales. 
Northern states that this change in 
Northern's rates reflects: (1) the In¬ 
crease in Northern's average estimated 
cost of purchased gas for the Year 1978. 
as adjusted for the unrecovered cost of 
purchased gas Incurred during the twelve 
month period ending September 30,1975. 
and (2) the deferred cost of purchased 
gas authorized by the Commission "Or¬ 
der Accepting Alternate PGA Proposal 
Made Pursuant to Opinion 699-H and 
Permitting Intervention". Docket Nos. 
RP71-107 (Phase n> and POA75-2. Is¬ 
sued February 6. 1975. Northern states 
that the change in rates also reflects a 
decrease In the cost of Research and De¬ 
velopment expenditures estimated for 
the twelve months ended September 30, 
1978. as adjusted for the unrecovered 
cost incurred during the twelve months 
ended September 30, 1975. Northern 
states that the revised tariff sheets pro¬ 
vide for a net increase of three and eight 
hundredths cents <3.08f) per Mcf in the 
Commodity portion of Northern's juris¬ 
dictional rates, and will result In a total 
net increase in annual Jurisdictional 
revenues of approximately $16,897,000 
for Volume No. 1 sales and approximately 
$661,000 for Volume No. 2 sales. 

Northern proposes that Eighth Revised 
Sheet No. 4a, Third Revised Sheet No. 
4b and Eighth Revised Sheet No. lc be¬ 
come effective on December 27. 1975. 

Northern states that copies of the fil¬ 
ing have been mailed to each of the Gas 
Utility customers and interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with ${ 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore November 18, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc 75 30700 Filed 11-13-75:8:45 am] 


(Docket No. CF75 287) 

NORTHWEST PIPELINE CORP. 

Petition To Amend 

November 5. 1975. 

Take notice that on October 22. 1975. 
Northwest Pipeline Corporation (Peti¬ 
tioner). P.O. Box 1526. Salt Lake Clly. 
Utah 84110. filed in Docket No. CP75- 
287 a petition to amend the order of the 
Commission of September 26, 1975, is¬ 
sued in said docket pursuant to Section 
7(c) of the Natural Gas Act to include 
authorization tn the certificate of public 
convenience and necessity issued therein 
the sale and delivery of 71.800 Mcf of gas 
per day on a best-efforts basis, pursuant 
to Applicant's Storage Gas 8ervice Rate 
Schedule 8GS-1. all as more fully set 
forth in the petition to amend on file 
with the Commission and open to public 
Inspection. 

Applicant states that by the order of 
the Commission of September 26, 1975, 
it was authorized to increase its firm 
winter service under Rate Schedule 
SGS-1 up to 300,000 Mcf per day and 
up to 9.300.000 Mcf per winter season 
from operation of Applicant's Jackson 
Prarie Storage Field. Applicant requests 
authorization in its Instant petition to 
amend to sell and deliver on a best efforts 
basis, up to an additional 71.800 Mcf of 
natural gas per clay from the Jackson 
FYarie Storage Field, for the period com¬ 
mencing November 1. 1975, through 
April 15. 1976, and each subsequent heat¬ 
ing season commencing October 16 
through April 15 of the following year 
Applicant would Increase from 300.090 
Mcf to 371,800 Mcf the maximum daily 
delivery quantity, but does not propose to 
increase the seasonal quantity, which Is 
said to be 9.300.000 Mcf. 

Applicant proposes the following allo¬ 
cation to each of its customers purchas¬ 
ing service pursuant to Applicant's Rate 
Schedule SGS-1. which Is said to be in 
proportion with each individual custom¬ 
ers contract demand as authorized by the 
order of the Commission of September 
26. 1975: 


PrtMit mi! propon^l ooo- 
tnvrt demand (Uhhi**u 4 
oubic 




71JW) 

Total 


PfMfAt 

M ft»/d. 



tent 

effort* 


California- Pacific UUM- 



3.744 
13.1 W 
17,*4 

Ur* Co .**. 

C tutra lh Natural lift* Co. 

HATH 

l.Otf 

Cp 

Intern) mntain (1mm Co,.. 

», 314 

*342 

Northwest Natural (if* 

Co.... 

People* Natural Ou. Di¬ 

37.074 

*374 

4100 

vision of Northern Na¬ 

T34 

177 

3.I3T. 

M* 

tural Oaa Co.— 

Routbvnt Ou Corn. 

Wiw»htn*:!An Natural lia» 
Co. and the Waahinjrtoo 
Wafer Poorer CO., 
jointly. 

ll*T 





300,001 

47.M7 

*47. *1 

Total ..- 

300,004 

71.800 

171. K® 


Applicant states that no addition^ 
ditties are required to Institute - 
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proposed service, and Washington 
Natural Gas Company, as operator has 
informed Applicant that it can with¬ 
draw and deliver to Applicant the vol¬ 
umes proposed through existing facili¬ 
ties. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 24. 1975, file with the Fed¬ 
eral Power Commission, Washington, 
DC. 20426. a petition to intervene or a 
protest In Accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure <18 CFR 1.8 or 
1 10) and the Regulations under the 
Natural Gas Act <18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the Protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding or 
to participate as a party In any hearing 
therein must file a petition to intervene 
in uccordance with the Commission's 
Rules. 

Kenneth F. Plumb, 
Secretary. 

|FU Doc.75-80710 Piled 11-13-78:8:45 am) 


{Docket No. CP75-130) 

NORTHWEST PIPELINE CORP. 

Notice of Application 

November 5.1975. 

Take notice that on October 14. 1975, 
Northwest Pipeline Corporation (Appli¬ 
cant), PO Box 1526. Salt Lake City. 
Utah 84110. filed in Docket No. CP76- 
13P an application pursuant to Section 
7<c> of the Natural Gas Act as imple¬ 
mented by 0 157.7(b) of the Regulations 
thereunder <18 CFR 157.7(b)) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the construction, dur¬ 
ing the calendar year 1976. and opera¬ 
tion of certain natural gas purchase fa¬ 
cilities, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that the purpose of 
this budget- type application is to aug¬ 
ment its ability to act with reasonable 
dijipitch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various pro¬ 
ducing areas generally coextensive with 
Applicant's pipeline system or other 
Pipelines authorized to transport gas 
ioror exchange gas with Applicant. 

The total estimated cost of the pro- 
P^d facilities would not exceed $9,000.- 
ooo and the cost of a single project 
would not exceed $1,500,000. 

Any person desiring to be heard or 
» make any protest with reference to 
aid application should on or before No- 
'ember 25. 1975. flic with the Federal 
,™« r Commission. Washington. D.C. 

•* 8, a WUtloo to Intervene or a protest 
accordance with the requirements of 
me Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 

mo™ 01 * under Natural Gas Act 
1 tlK 157.10). All protests filed with 


the Commission will be considered by 
it in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to Intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc.75-30711 Filed 11-13-75:8:45 am] 


(Docket No. CP76-I40I 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

• November 10,1975. 

Take notice that on October 31. 1975. 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco). Past Office Box 1396, 
Houston. Texas 77001, filed in Docket No! 
CP76-149 an application pursuant to Sec¬ 
tion 7 of the Natural Gas Act, os 
amended, the Rules and Regulations of 
the Federal Power Commission issued 
thereunder and Section 2.79 of the Com¬ 
mission's Genera] Policy and Interpre¬ 
tations for a certificate of public con¬ 
venience and necessity authorizing 
Transco to transport a quantity of nat¬ 
ural gas estimated to average 350 Mcf 
per day on an interruptible basis for 
Knit-Away. Inc. <Knlt-Away), an exist¬ 
ing industrial customer of North Caro¬ 
lina Natural Gas Corporation (NCN). a 
Transco CD-2 customer, all as more fully 
set forth In the application which is on 
file with the Commission and open to 
public inspection. 

Transco states that the gas will be 
purchased by Knit-Away from produc¬ 
tion in Gilmer and Upshur Counties, 
West Virginia and delivered to Transco 
at an existing point of Interconnection 
on the pipeline systems of Columbia Gas 
Transmission Corporation and Transco. 
Transco will redeliver the transportation 
volumes by displacement to existing 
points of delivery to NCN for the ac¬ 
count of Knit-Away. Knit-Away will 
pay Transco an Initial charge of 8.75 


cents per Mcf delivered to NCN for Knlt- 
Away's account. 

The application states that the gas is 
intended for high-priority process use in 
Knit-Away's Racford and Mt. Gilead, 
North Carolina plants. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before November 14.1975, file with the 
Federal Power Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest In accordance with the require¬ 
ments of the Commission’s Rules of Prac¬ 
tice and Procedure <18 CFR 1.8 or 1.10). 
All protest filed with the Commission will 
be considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required bv the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be presented at hearing. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.75-30838 Piled 11-13-75;8 45 ami 


INTERNATIONAL TRADE 
COMMISSION 

(No 337-TA-7] 

CERTAIN ELECTRONIC AUDIO AND 
OTHER RELATED EQUIPMENT 

Redesignation of Prehearing Conference 
and Proposed Protective Order Relating 
to Confidential Documents and Inf or* 
mat ion 

It is hereby ordered as follows: 1. That 
the United States International Trade 
Commission will hold a prehearing con¬ 
ference in connection with Investigation 
No. 337-TA-7. Certain Electronic Audi) 
and Other Related Equipment, on 
Wednesday. November 19, 1975, at 10:00 
a m., EST. in the Hearing Room of the 
United 8tatea International Trade Com¬ 
mission Building. 701 E Street. North¬ 
west. Washington. D.C. 20436. 
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This order hereby revoke* the Novem¬ 
ber 12. 1975, prehearing conference date 
set for this Investigation In its Notice of 
Hearing which was Issued on October 
29, 1975. by the International Trade 
Commission. 

2. During the course of the prehearing 
conference counsel or other representa¬ 
tives for all parties to this Investigation 
must be prepared to consider any or all 
of the following— 

a. Simplification and clarification of the 
Issues in this in v cat! gat ion; 

b. Scope of the hearing including state¬ 
ment* describing the evidence which each 
participant proposes to preoent at the hear¬ 
ing; 

c. Stipulation*, admlealona of fact, con¬ 
tents and authenticity of documents; 

d. Proposed achedulea for the completion 
of prehearing discovery; 

e. Disclosure of name* and witnesses and 
the exchaugo of documents or other physical 
exhibits which will be Introduced In evidence 
in the course of the hearing; 

f. Da tee for trial brief a. 

3. Within 5 days of the receipt of this 
order, counsel for all parties to this in¬ 
vestigation must comment upon the at¬ 
tached proposed Protective Order Re¬ 
lating to Confidential Documents and 
Information. 

Issued: November 10. 1975. 

CsvalI Daniel Mwcjiiw, 

Presiding Commissioner . 

[PR Doc.75-30815 Piled 11-13-75:8:45 am[ 


1332-7*1 

U.S.-CANADIAN mUTOMOTIVE 
AGREEMENT 

Change of the Date of Public Hearing 

Notice Is hereby given that the public 
hearing to be held in connection with 
United States International Trade Com¬ 
mission Investigation No. 332-76. U.S.- 
Canadian Automotive Agreement, in De¬ 
troit, Michigan is postponed from 10 am 
EST on Tuesday, November 18. 1975, to 
10 a.m., EST on Thursday, December 11. 
1975. The hearing will be held in Court¬ 
room 859 of the Federal Building. 231 
West Lafayette Street. Requests for ap¬ 
pearances at the hearing should be re¬ 
ceived by the Secretary of the Commis¬ 
sion at his office in Washington, D.C., 
no later than noon op December 4, 1975. 

Notice of Investigation and Hearing 
was published in the Federal Register 
on Monday. September 8. 1975 <40 Fit. 
41565). 

By order of the Commission. 

Issued: November 11, 1975. 

(sealI Kenneth R. Mason, 

Secretary. 

|PR Doc.75-30731 Piled ll-13-75;8:45 a m) 


NATIONAL SCIENCE FOUNDATION 

ADVISORY GROUPS ON ANTICIPATED AD¬ 
VANCES IN SCIENCE AND TECHNOLOGY 
AND CONTRIBUTIONS OF TECHNOLOGY 
TO ECONOMIC STRENGTH 

Notice of Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act. PI*. 92-463, the 


National Science Foundation announces 
the following meeting: 

Name: Advisory Group^on Anticipated 
Advances in 8clence and Technology and 
Advisory Group on Contribution* of 
Technology to Economic Strength. 

Date: December 1 and 2.1975. 

Time: 9:30 a.m. to 4 pjn. each day. 
Place: New Executive Office Building. 
726 Jackson Place. NW, Rm. 2010. Wash¬ 
ington. D.C. 

Type of meeting: Open. 

Contact person: Mr. William Mont¬ 
gomery. Special Assistant. Science and 
Technology Policy Office. Rm. 602, Na¬ 
tional 8cience Foundation. Washington. 
D.C. 20550. telephone (202) 632-8914. 
Anyone who plans to attend should con¬ 
tact Mr. Montgomery by November 27. 

Summary Minutes: May be obtained 
from the Committee Management Coor¬ 
dination Staff. Management Analysis 
Office, Rm. 248, National Science Foun¬ 
dation. Washington. D.C. 20550. 

Purpose of Advisory Groups: The Ad¬ 
visory Grdhp on Anticipated Advances In 
Science and Technology was established 
on November 13. 1975, to provide advice 
on developments that may take place 
in science and engineering and examine 
the national policy Implications of these 
developments. 

The Advisory Group on Contributions 
of Technology to Economic Strength was 
established on November 13.1975, to pro¬ 
vide advice on issues that may lead to 
policy supporting an improved utiliza¬ 
tion of technology and fostering eco¬ 
nomic strength. 

Both groups are to consider these sub¬ 
jects in a manner which will facilitate 
planning for the proposed Office of Sci¬ 
ence and Technology Policy. 

The Committee Management Secre¬ 
tariat. OMB, has waived the requirement 
of 15 days publication of the Notice of 
Determination In the Federal Register 
prior to the groups' establishment. 

Tentative Agenda 

DECEMBER 1 

Welcome and Introductory Remark* by the 
Chairmen. 

Review of principal environmenta In which 
science and technology policy will oper¬ 
ate. 

DCCEMHEX 2 

Review of ongoing activity related to the 
advisory groups’ charters. 

Discussion of work plan and future advisory 
group activities. 

Gail A. McHenry, 

Acting Committee 
Management OUlcer. 

November 12,1975. 

(FR Doc.75-30000 Filed 11-13-75,8:45 am) 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on November 11, 1975 <44 
USC 3509). Hie purpose of publishing 


this list in the Federal Register Is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number s>. 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an In¬ 
dication of who will be the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through this 
release. 

Further Information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, DC. 
20503. (202-395-4529). or from the re¬ 
viewer listed. 

New roast* 


SMALL BUSINESS ADMINISTRATION 

Timber Set-Aside Program, single-time, bid¬ 
ders on national forest Umber aaleB. Lowry. 
R U, 395-3772. 

GEN OLA X. SEX Vices ADMINISTRATION 

Quarterly Report of Construction Contrac¬ 
tor’s Employment. OSA 2918. quarterly 
government construction contractor*. 
Lowry, R. L.. 395-3772. 

DEPARTMENT OP HEALTH. EDUCATION, AND 
WELFARE 

National Institute of Education. EBCK EtaI- 
uation Questionnaires, NTE 128A-J. other 
(see SF-83), Individuals. Human Reaourcos 
Division. Raynsford, R.. 395-3532. 

Office of Education, Application for Assist¬ 
ance under Emergency 8chool Aid Act. TRI* 
VII. Pub. L. 92-318 as amended by Pub L 
93-380 (NPOS), OE-116, annually, non¬ 
profit organisations, Lowry. R. L„ 395-2772 

DEPARTMENT OP MOUSING AND URBAN 

development 

Policy Development and Research. U)cation 
of Sewer Moratorium Jurisdictions, single- 
time, local chapters of Natl Housing In¬ 
dustry, Organizations. Human Resource* 
Division. Eliott, C. A., 395-3532. 

revisions 


VETERANS ADMINISTRATION 

Report of Home Loan Processed oa Auto¬ 
matic Basie, 26-1820. on occasion, lenders, 
Caywood, D. P., 305-3443. 

DEPARTMENT OP AGRICULTURE 

Statistical Reporting Service, Prices Paid by 
Farmers for feed, monthly, feed dealer 
Straaser. A„ 395-5867. 

DEPARTMENT OP HEALTH. EDUCATION ANS 

WELFARE 

Social Security Administration. Application 
for Medical Xnauranc*. SSA-tOA. on occ»- 
ilon. applicant* for *upplcment»l meaiv^ 
Insurance under medicare, Caywood. u. •* 
395—3443. 

Office of Education. Institutional A PP Uc ** 
tlon and Nomination for a National Teach¬ 
ing Fellowship, OE 1131. on occasion, pro¬ 
spective faculty members with ***•'_ 
degree minimum, Lowry. R L. 390-^"** 

Extensions 

NATIONAL FOUNDATION ON THE ARTS AN» 
humanities 

Individual Orant Application. NK ^" a ^5^ r |.’ 

i ^_*tfAMha 11 •' 
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project Orant Application. NEA-3, on occa¬ 
sion, chart table and educational organ lxa- 
tlons, Marsha Traynham. 895-4629. 

rroouL nmvx system 

Survey of changes In bank lending prac¬ 
tices, KH 18, quarterly, selected banks in 
35 SMSA’a. Marsha Traynham. 305-4629. 

DEPARTMENT OF AOXJCULTUX* * 

Agricultural Marketing Service: Monthly Re¬ 
port of Manufacture and Shipment of 
Snuff, Smoking, and Chewing Tobacco, 
TB-39, quarterly. Tobacco manufacturers. 
Marsha Traynham. 395-4520. 

Statistical Reporting Service: Prices Paid 
by Fanners for Petroleum, Motor Supplies 
and Services, CE 5-801. quarterly, stores 
and stations that sell the products. Stras- 
«er, A., 395-5887. 

err ARTMEWT or HEALTH, education, and 

waLraax 

Social Security Administration: Extended 
Care Paclllty Statement of Reimbursable 
Cost—Reimbursable Cost on Dept. RCCAC 
Method. SSA-1751. annually, skilled nurs¬ 
ing facilities, Marsha Traynham, 395-4629. 

DEPARTMENT OP Tit* INTERIOR 

Bureau of Land Management: Desert Land 
Entry Final Proof (Witnesses To Desert 
Land Entry), 2226-6. on occasion. Individ¬ 
uals. Lowry, RX„ 395-8772. 


Phillip D. Larsen. 
Budget and Management Officer . 

IFR Doc.75-30637 Filed 11-13-75:8:45 am| 


SECURITIES AND EXCHANGE 
COMMISSION 


(Rel. No. 34-11816; File No. 8R-1J 

NATIONAL ASSOCIATION OF 
SECURITIES DEALERS. INC. 

Notice of Consent To Deferral of Commis¬ 
sion on Certain Rule Changes of the 
National Association of Securities Deal¬ 
ers, Inc. 


On March 21. 1975. the National 
Association of Securities Dealers. Inc., 
<the “NASD") filed with the Commission 
Proposed Article XVIII of the By-Laws 
of the NASD, and Schedule O thereunder 
l the “NASD Rule Changes”). govern¬ 
ing: cl) the reporting of transactions in 
Jhgible securities in the consolidated 
transaction reporting system (the “con¬ 
solidated system**) contemplated by Rule 
under the Securities Exchange 
Act of 1934, as amended by the Securi- 
Acts Amendments of 1975 (the 
Act”); <ii) charges to cover the costs 
of compliance with such reporting re¬ 
quirements; and (ill) antimanipulatlve 
relating to over-the-counter 
“^Jhig in such securities. 

The provisions of Schedule G were 
Amended by the NASD and refiled with 
^'Commission on June 4. 1975. The 
£A5D Rule Changes were deemed by the 
jmmission to have been filed under new 
wUon 19(b) of the Act. In view of the 
J2* 1 10 Implement the NASD Rule 
JE2f» immediately to permit the 
rinf!2 U . c °mmencement of the consoli- 
oaied system on June 16, 1975. the Com- 

1m 1 ? ° rdfrcd NAfiD Rule Changes 
iuo effect summarily pursuant to Section 


19(b) (3) (B) of the Act on June 11. 1975. 
Notice of that action was provided by 
Securities Exchange Act Release No. 
11461 (June 11. 1975). published In the 
Federal Reglster on June 18. 1975 (40 
FR 25730). That release also solicited 
public comment on the NASD Rule 
Changes. 1 On July 21, 1975, the Commis¬ 
sion received the NASDs consent to an 
extension of the time within which the 
Commission was required, under Section 
19(b) (2) of the Act. either to approve 
the NASD Rule Changes or to institute 
proceedings to determine whether they 
should be disapproved, to September 15. 

1975. In view of the complexity and the 
significance of the NASD Rule Changes, 
the Commission determined to extend 
the time for the submission of comments 
by interested persons on the NASD Rule 
Changes until August 22. 1975. Notice of 
that action was provided by Securities 
Exchange Act Release No. 11546 (July 23. 
1975), published in the Federal Regis¬ 
ter on July 30, 1975 (40 FR 32000). On 
September 10. 1975. the Commission re¬ 
ceived a further consent from the NASD 
to an extension of time within which the 
Commission Is required to take action un¬ 
der Section 19(b) (2) of the Act. to No¬ 
vember 15,1975. Notice of that action was 
provided by the Securities Exchange Act 
Release No. 11653 (September 15, 1975), 
published in the Federal Register on 
September 19. 1975 (40 FR 43284). Addi¬ 
tionally, the period for the submission 
of comments was extended until Octo¬ 
ber 1,1975. 

On November 5, 1975. the Commission 
received the consent of the NASD to an 
extension of time within which the Com¬ 
mission is required, under Section 19 
(b)(2) of the Act. cither to approve the 
NASD Rule Changes or to institute pro¬ 
ceedings to determine whether they 
should be disapproved, to February 2, 

1976. The Commission understands that 
the reason the NASD has consented to 
this further extension of time within 
which the Commission must take action 
is that the NASD intends, pursuant to 
Rule 19b-4 under the Act. to file with 
the Commission modifications of certain 
of the NASD Rule Changes. The Com¬ 
mission acknowledges the consent of the 
NASD to extension of the deadline until 
February 2. 1976.* 

The Commission emphasizes that, un¬ 
til the Commission takes further action 
with respect to the NASD Rule Changes, 
the NASD Rules Changes remain In full 
effect as a consequence of the Commis¬ 


1 The deadline for submission of written 
comments (pursuant to Securities Exchange 
Act Release Ho. 11461 (June 11. 1975) was 
June 30, 1975; the time for auch comment 
was extended until July 18. 1975. In Securi¬ 
ties Exchange Act Release No. 11506 (June 
80. 1075). 

• The Commission recognizes, however, the 

urgency of resolving the regulatory Issues 
presented by the NASD Rule Change*, and 
will endeavor to take appropriate action as 
soon as possible after receipt of the NASD 
modifications. 


sion’s summary action on June 11. 1975. 
referred to above.' 

By the Commission. 

[seal] George A. Fitzsimmons, 
Secretory. 

November 10,1975. 

(FR Doc.76-30734 Filed 11-18-75:8:46 am] 


I Release No. 34-11815; File No 
8R - NYSE-75-8 ] 

NEW YORK STOCK EXCHANGE. INC. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.8.C. 78s<b)(l). as amended by Pub. L. 
No. 94-29, 18 (June 4. 1975). notice is 
hereby given that on October 24. 1975, 
the above-mentioned self-regulatory or¬ 
ganization filed with the Sec mites and 
Exchange Commission a proposed rule 
change as follows: 

Statement or the Terms or 8 ubstanck 
or the Proposed Rule Change 

“The proposed rule change is entitled 
"Market Responsibility Rule”; the text 
Is as follows: 

(a) Except ax otherwise provided by this 
Rule, no member, member organization, or 
other person who Is a securities broker or 
dealer and who directly or tndlrecUy, controls. 
Is controlled by. or Is under common control 
with, a member or member organization (any 
such other person being hereinafter referred 
to as an affiliated person) shall effect any 
transaction In any listed stock (as hereinafter 
defined) in the over-the-counter market, 
either as principal or agent. 

(b) A member, member organization or 
affiliated person holding a customer's order 
(the Order) for the purchase or sale of a 
listed stock may. if be or it believes that a 
better price may be obtained for the cus¬ 
tomer. execute the Order with a non-member 
securities broker or dealer In the over-the- 
counter market (or such portion thereof 
as may be so executed In accordance with this 
Rule); provided such member, member orga¬ 
nization or affiliated person assures. Immedi¬ 
ately before the execution of any portion of 
the Order In the over-the-counter market, 
that 

(I) All public bids or offers on the special¬ 
ist's book or represented in the Crowd at 
prices which, insofar as the Order Is con¬ 
cerned. are equal to or better than the price 
at which such portion of the Order Is pro¬ 
posed to be executed over-the-counter are 
satisfied at the price at which such portion 
of the Order Is so proposed to be executed, 
and 

(II) All bids or offers by the specialist 
for his own account or by any other member 
or member organization In the Crowd for hi* 
or Its own account, or for an affiliated per¬ 
son's own account, at prices which. Insofar 
as the Order is concerned, are better than 
the prtes at which such portion of the Order 
Is proposed to be executed over-the-counter 
are satisfied at the prices bid or offered by 
such member, member organization or affili¬ 
ated person. Not with standing the provisions 
of Rule 104. the specialist when trading for 
his own account pursuant to this clause (II) 
may buy on a plus or zero plus tick or sell 
on a minus or zero Uck any er all of the 


•Securities Exchange Release No 11461 
(June 11. 1975). 
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stock which is to bo sold or purchaaed orer- 
the-counter. 

(c) Each member, member organlratkm or 
affiliated person executing any portion of an 
Order In the over-the-counter market as 
provided In subparagraph (b) of this Rule 
shall prior to the close of business on the 
first succeeding trading session file a report 
wltlT the Exchange luting all port lee to the 
transaction, the amount of participation of 
each, the price or prices at which any por¬ 
tion of the Order was executed, the time of 
receipt of the Order, and the time of any 
over-the-counter execution of any portion 
thereof. 

(d) The provisions of this Rule shall not 
apply to any of the following transactions: 

(1) Any transaction which U part of a pri¬ 
mary dUtrtbuUon by an Issuer, or a regis¬ 
tered or unregistered secondary distribution, 
effected off the Floor of the Exchange; 

(li) Any transaction made in reliance on 
Section 4(2) of the Securities Act of 1033: 

(111) Any trade at a price unrelated to the 
current market for the security to correct 
an error or to enable the seller to make a 
gift; 

(iv) Any transaction pursuant to a tender 
offer; 

(v) Any purchase or sale of securities 
effected upon the exercise of an option pur¬ 
suant to the terms thereof or the exercise of 
any other right to acquire securities at a pre- 
established consideration unrelated to the 
current market for such securities; 

(vi) Any purchase or sale of any security 
trading In which has been suspended by the 
Exchange pending review of the listing status 
of such security: 

(vli) The acquisition of securities by a 
member organisation as principal In antici¬ 
pation of making an Immediate special of¬ 
fering or exchange distribution on the Ex¬ 
change under Rule 391 or Rule 392; 

(vill) Any purchase or sale of any of the 
guaranteed or preferred stocks Included 
within tho listing of such stocks as may from 
time to time bo Issued by the Exchange. 
provided, however, that every proposed trans¬ 
action In any such security by a member, 
member organisation or affiliated person 
should be reviewed in light of the factors In¬ 
volved. including the market on the floor of 
the Exchange, the price, and the aloe, so that 
whenever possible the transaction may be ef¬ 
fected on the floor; and 

(lx) any other purchase or sale of any se¬ 
curity under extraordinary or emergency con¬ 
ditions which receives the prior approval of 
the Exchange. 

(e) The term “listed stock" os used in this 
Rule shall mean any security registered on 
the Exchange (other than subscription 
rights), the sale prices of transactions in 
which are reported on the consolidated tape 
provided for in the plan died by the Ex¬ 
change and others pursuant to Rule 17a-15 
under the Securities Exchange Act of 1934 
and declared effective by the Securities and 
Exchange Commission. 

(f) The price at which a transaction is ef¬ 
fected. whether on the Exchange or in the 
over-the-counter market, shall. for purpose# 
of this Rule, mean the price of such trans¬ 
action. exclusive of any commission, commis¬ 
sion equivalent, differential, tax or other 
charge applicable thereto.** 

Purpose or Proposed Rule Chance 

'The purpose of the Market Respon¬ 
sibility Rule 1$ to: 

(a) Provide that, except as permitted 
by the provisions of the Market Respon¬ 
sibility Rule, no member, member or¬ 
ganization or securities broker or dealer 
affiliated with a member or member or¬ 


ganization (an affiliated .person) may 
buy or sell, as principal or agent, any 
listed stock (as defined In the Market 
Responsibility Rule) in the over-the- 
counter market: 

(b) Simplify the process by which, and 
state the conditions under which, a mem¬ 
ber or member organization of the Ex¬ 
change or an affiliated person Is per¬ 
mitted to execute his or its customers* 
orders to purchase or sell a listed stock 
in tho over-the-counter market where 
the member, member organization or 
affiliated person believes that a better 
execution of such order for the customer 
is available in the over-the-counter 
market than Is currently available on 
the Exchange: and 

<c> State the types of transactions 
which will be exempt from the provisions 
of the Market Responsibility Rule and 
define certain terms used therein." 

Basis Under the Act for Proposed Rule 
Change 

•(a)(1) The Market Responsibility 
Rule does not relate to the Exchange's 
capacity to carry out the purposes of the 
Act or to enforce compliance by its mem¬ 
bers and persons associated with its 
members, with the Act or the rules and 
regulations thereunder, except that the 
Market Responsibility Rule includes a 
reporting requirement which is designed 
to permit the Exchange to enforce com¬ 
pliance with the Market Responsibility 
Rule by its members, member organiza¬ 
tions and affiliated persons. 

(li) Not applicable. 

(Ill) Not applicable. 

(lv) Not applicable. 

(v) The Exchange believes that the 
Market Responsibility Rule will serve to 
promote Just and equitable principles of 
trade, to remove Impediments to and as¬ 
sist In the perfection of a free and open 
market and a national market system 
and to protect Investors and the public 
interest. The Market Responsibility Rule 
will promote these objectives by freely 
permitting members, member organiza¬ 
tions and affiliated persons to execute 
customers' orders in listed securities In 
the over-the-counter market whenever 
the best price for their customers Is 
available in that market, while at the 
same time preserv ing the benefits of the 
auction market provided by the 
Exchange. 

Under the Market Responsibility Rule 
all principal trades, except as exempt by 
the Rule, are required to take place on 
the Floor of the Exchange or another 
national securities exchange. This Is a 
continuation of the longstanding policy 
articulated In Rule 394 and Is designed 
to preclude the creation of ofT-board 
dealer markets in listed stocks by mem¬ 
bers, member organizations and affili¬ 
ated persons, thereby avoiding serious 
erosion in the present flow of orders to 
the auction market. Absent such a pro¬ 
vision, the Exchange believes that dealer 
markets in listed securities would pro¬ 
liferate, to the serious detriment of the 
auction market provided by the Ex¬ 
change. The resultant erosion In the flow 
of orders to the Exchange would seri¬ 


ously undermine Uic liquidity and depth 
provided by the auction market, to the 
direct detriment of investors and the 
public interest. By preventing further 
fractionalizatton of exchange marked, 
the new Market Responsibility Rule will 
materially case the task of creating a 
national market system. Should such 
fractlonalization occur such task will 
surely be Immensely complicated, the Ex¬ 
change believes. 

By simplifying the process by which a 
member or member organization Is per¬ 
mitted to execute his or its customers’ 
orders In the over-the-counter market 
whenever a better execution Is available, 
for the customer In that market, the 
Market Responsibility Rule encourages 
competition between dealers in the over- 
the-counter market and those on the Ex¬ 
change, Including the specialist. It does 
this by permitting the broker holding a 
customer's order to execute that order 
with whichever dealer provides his cus¬ 
tomer with the be^rt execution, regard¬ 
less of the market in which the denier 
operates. To the extent that the present 
provisions of Rule 394 have been consid¬ 
ered by some to impede the ability of 
members and member organizations to 
trade with market makers in the third 
market, the new Market Responsibility 
Rule, by removing all such Impediment, 
will serve to promote creation of a free 
and open market. 

In all of these respects the Market Re¬ 
sponsibility Rule will serve to protect in¬ 
vestors and the public Interest.” 

(vt) Not applicable. 

(vU) Not applicable. 

(vill) Not applicable. 

(b) and (c) Not applicable. 

Comments Received From Member, 
Participants or Others on Propose 
Rule Chance 

"By letter addressed to Us members 
and allied members dated October 17. 
1975, the Exchange announced the adop¬ 
tion of the Market Responsibility Rule by 
Its Board of Directors. As announced in 
that letter, the Market Responsibility 
Rule, as adopted by the Board, cont ain ed 
three changes from the text of an earlier 
draft of the Rule which had been sent to 
members and allied members by letter 
dated October 8. The changes resulted 
from comments received from the mem¬ 
bership in response to the October 8 let¬ 
ter. The comments and the changes re¬ 
sulting therefrom were as follows: 

(a) In response to a comment that the 

earlier draft of the proposed Market Re¬ 
sponsibility Rule did not make clear that 
any over-the-counter execution should be 
with nonmeraber securities brokers or 
dealers, the text of paragraph (b) of the 
Market Responsibility Rule os adopted by 
the Board was amended to make this 
point clear. A .. # 

(b) In response to the suggestion that 
the Ust of exempt transactions included 
in paragraph (d) of the earlier text ox 
the proposed Market Responsibility Rule 
was Incomplete, two additional exenip- 
tlons were added, the first (contained in 
(d) (vi)) exempting the purchase or wud 
of any security trading in which nos 


r 
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been suspended by the Exchange pend¬ 
ing review of the listing status of such 
security, and the second (contained in 
<dHvil)> exempting the acquisition of 
securities by a member organization as 
principal in anticipation of an Immediate 
special offering or Exchange distribution 
as permitted under Rule 391 or Rule 392 
of the Exchange. 

In addition to the foregoing, it has also 
been suggested tlmt the Market Respon¬ 
sibility Rule should not apply to any 
transaction for an account managed by 
an affiliated person which is a broker or 
dealer registered with the Commission 
tinder the Act and acts as underwriter 
or principal distributor of shares issued 
by an investment company registered 
under the Investment Company Act of 
1940. 

Hnally, various questions have been 
raised with respect to the manner in 
which, and whether or not. the Market 
Responsibility Rule would apply to 
transactions In listed stocks effected by 
members or member organizations out¬ 
side the continental limits of the United 
States or any possession thereof. This 
matter may be considered further by the 
Board of Directors of the Exchange and 
the Board may determine to amend the 
Market Responsibility Rule as a result 
of such further consideration. However, 
unless and until so amended, the Rule 
would not apply to any person Insofar as 
he transacts business In securities with¬ 
out the jurisdiction of the United States/' 

Burden on Competition 

"No burden on competition will be 
Imposed by the Market Responsibility 
Rule. In fact one of the main purposes 
of the Market Responsibility Rule U to 
remove those provisions of the present 
Rule 394 which some have criticized as 
impediments to the free use of the third 
market by members and member orga¬ 
nizations of the Exchange in effecting 
transactions in listed stocks for their 
customers. The Exchange in its appear¬ 
ance on October 22, 1975 before the 
Commission in the hearings announced 
by Release No. 11628 dated September 2. 
1975 under the Act. submitted an anal¬ 
ysis concerning off-board trading rules 
< marked In such proceedings as "NYSE 
Exhibit D, That analysis sets forth 
the Exchange's position with respect to 
off-board trading rules in general; ex¬ 
plains why the Exchange does not be¬ 
lieve that Its off-boafd trading rules im¬ 
pose any burden on competition, but. on 
the contrary, serve to enhance pricing 
competition, which, from a public Inter¬ 
est point of view, is the central issue to 
be considered in analyzing off-board 
trading rules under the standards set 
torth In the Act. That analysis also dis- 
eusaes the Market Responsibility Rule in 
the contest of the standards set forth 
•n tile Act and concludes that such Rule, 
• permitting a maximum level of com¬ 
petition among brokers, dealers and ex- 
™angcs, is consistent with each of the 
regulatory goals cited by the Commis¬ 
sion and discussed in the analysis. 0 


Commission Action 

Section UA(c) (4) (A) of the Act di¬ 
rects the Commission to review rules of 
national securities exchanges (includ¬ 
ing NYSE Rule 394) which limit or con¬ 
dition the ability of members to effect 
transactions otherwise than on such ex¬ 
changes ("off-board trading rules"), to 
report to Congress the results of its re¬ 
view. Including a description of the ef¬ 
fects on competition of such rules, and 
to commence a proceeding, in accordance 
with Section 19(c) of the Act. to amend 
or abrogate any such off-board trading 
rule imposing a burden on competition 
which does not appear to be necessary 
or appropriate in furtherance of the pur¬ 
poses of the Act. The Commission h is 
completed its review and reported its 
finding to Congress/ 

The Commission concluded that off- 
board trading rules of exchanges impose 
burdens on competition. Accordingly, the 
Commission commenced a proceeding, 
pursuant to Section 19(c) of the Act. to 
determine 

<i) The extent to which such rules do 
engender significant anticompetitive ef¬ 
fects; 

(li) Whether, although such rules are 
anticompetitive, there are countervail¬ 
ing considerations which appropriately 
outweigh the need to abrogate or amend 
such rules at the present time; and 

(ill) Whether such rules could be 
appropriately modified so as to further 
the purposes of the Act. 

In conjunction with that proceeding, 
the Commission held oral hearings. On 
October 22. 1975. the NYSE introduced 
Its proposed replacement of NYSE Rule 
394 as an exhibit in connection with its 
testimony at those hearings/ Accord¬ 
ingly. the NYSE’s proposal is currently 
being considered by the Commission as 
part of the off-board trading rules pro¬ 
ceeding. 

Within 35 davs of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer period fi) 
as the Commission may designate up to 
90 days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (li) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) By order approve such proposed 
rule change, or 

<B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons 
desiring to make written submissions 
should file 6 copies thereof with the 6cc- 


1 Securities Exchange Act Release No. 11628 
(September 2, 1075); Commbwlon Pile No. 
4-180. 

•See In the Matter of Rules of Rational 
Securities Exchanges Which Limit or Condi¬ 
tion the Ability of Members To Effect Trans¬ 
actions Otherwise Than on Such Exchanges , 
CommUaotn FUc No. 4-180 (October 22, 1975) 
1115. 


rctary of the Commission, Securities and 
Exchange Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing ax:d of all written sub¬ 
missions will be available for inspection 
a d copying in the Public Reference 
Room. 1100 L Street. N W. Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned scif-rcgulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
a v d should oe submitted within fifteen 
dav$ of the date of this publication. 

For the Commission by the Division 
of Market Relation, pursuant to dele¬ 
gated authority. 

I seal 1 George A. Fitzsimmons. 

Secretary. 

November 10.1975. 

(FR Doc.75-30733 Filed 11-13-75:8:45 mn| 

SMALL BUSINESS ADMINISTRATION 

(Declaration of Disaster Loan Area 
No. 1172; Arndt. No. 11 

FLORIDA 

Declaration of Disaster Area 

The above numbered Declaration cSee 
40 FR 41206) for the State of Florida 
Is amended by extending the time for 
filing applications to November 28. 1975, 
for physical damage and June 28. 1976, 
for economic injury. 

Dated: November 5,1975. 

Louis F. Laun. 

Acting Administrator. 
(FR Doc.75-30721 Filed 11-18-75:8:45 *znj 


(Declaration of Disaster Loan Area No. 1187. 

Amendment No. 8| 

NEW YORK 

Declaration of Disaster Area 

The above numbered Declaration «See 
40 FR 48558), amendment *1 (Sec 40 
FR 49825) and 2 (See 40 FR 51101) are 
amended by adding Yates and adjacent 
counties within the State of New York, 
and the time for filing applications Is 
extended to December 29. 1975. for phy¬ 
sical damage and July 30, 1976, for eco¬ 
nomic injury. 

Louis F. Laun. 

Acting Administrator 

Date: November 5.1975. 

(FR Doc.75-30722 Filed 11-18-75:8:00 am| 

DEPARTMENT OF LABOR 

Manpower Administration 

EMPLOYMENT TRANSFER AND BUSI 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Notice of Applications 
The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In 
the form of grants, loans, or loan gu&r- 


FEDfRAl REGISTER, VOL 40, NO. 221—HMOAY. NOVEMBER 14, 1975 

















53088 

an tecs tn order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached Ust. The 
financial assistance would be authorised 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended, 7 USC 1924 
(b). 1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is Ukely 
to result In the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is permissible to assist 
the establishment of a new branch, affili¬ 
ate or subsidiary, only If this will not re¬ 
sult in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an Increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the 
area, when there Is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect unon ex¬ 
isting competitive enterprises in the area. 

The Secretary of labor's review and 
certification procedures are set forth at 
29 CFR Part 75. published January 29, 
1975 <40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will 
take into consideration the following 
factors: 

1. The overall employment and unem¬ 
ployment situation in the local area In 
which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new facil¬ 
ity upon the local labor market, with 
particular emphasis upon Its potential 
impact upon competitive enterprises In 
the same area. 

4. The competitive effect upon other 
facilities in the same Industry located In 
other areas (where such competition is 
a factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
Information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such Information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power. 601 D Street. NW, Washington. 
D.C. 20213. 

Signed at Washington, D C. this 11th 
day of November. 1975. 

Ben Burdetsky, 
Deputy Assistant Secretary 

for Manpower. 


NOTICES 

Applications received during (As week ending Nov. 7, 1075 


Nam* of applicant 


Location of eoUvpri* 


Principal product or activity 


Saint Frauds ColWg*. Inc......— 

Florida Containers. Inc....—........ 

OUn L. Gaimnagvdr Sons Funeral Horn*. Inc. 

Crafunade Homes, Inc—... ... 

Louis Kicb, luc--—... 

Parco Industries, Inc.. 

Dios Ridgr Cottas* Industries, Ino ...- 


Maine. 


Wddrford, M 
Set)ring. Fla. 

Cadartown. Ua.. 

Sylvaster, (is.. 

West Liberty. Iowa, 
and Newberry, 8.C. 
ka, Him . 


BooOe, N.C. 


Triangle Machine Co.,tne.—— 

The Peoples Publishing Cot, Inc.. 

Noonan H. Kdly, 4.1 ml Kelly Funeral 

Home. 

Boyd Maxandl d-b.a. ItoKalb Sales and 
Bsrvloes 

Chorine Knitting Mills. Inc...... 

Findlay Marina..... 

K. A J Land Co.—---~ 

Eager Kress Co.—.... 

Iron Inn. Inc....... 

UiUtm Lumber Co,. Inc.... 

Calorific Recovery AoaraWc Propose. Inc- 

Tex Goober Co... 

Calvin W. Williams (Wlnberry).— 

brown Trencher Division, Klvlniua, Inn..— 

Arnold Grain Me Fred iMu. . . 

Moilerd Industries, Inc.... 


Heath Borings, S. C _. 
llartsvUIe, SsU- 

JaffiTSOO. 8 . 0 ~~- 

FmllhvlUe, T«ara_.— AutowoUv* parts. 


Undenrraduatii conegSL 

KuwmlrJ polystyrene egg cartons. 

Funeral home. 

MoWle homo). 

Processed poultry (turkey). 

. P re finished hnrdwood pemrllnf, wndedturd- 
woods, and wholesale carpeting. 

, Mainline tu* lug. finishing, packaging, and 
flipping of planter haslets and fi.sul 
icccukifK^ 

Machined mstaJ ports. 

Nrws(«i>rf puULdUng 
printing. 

. Funeral home. 


and 


dal 


Apollo Hollow Metal * Hardware Co... 

Agri-Foods Inc....... 

Hilton Inn/Telon National Park. 

Dakota Bake-N-Sorv, loc—..——- 

Uloekfeot KquliunentCo.................— 

B. Roger Clark. Bay view Manufacturing Co. 


Rhea County, Twin.. 

Findlay. Ill. 

Chisholm. Minn.. 

Wmi Bend. Wls. 

Iron HI vet, Midi.. 

NataJbany. La.. 

Texas County, OWla.. 

Nsploe. Tex- 

Hrarnc, Tex.. 

Woodbine. Iowa.. 

Montgomery. lows.... 
Laurvus, Iowa — 

Laclede, Mo....-... 

Hawk Point, Mo. 

Teton Village. Wyo—„ 
Jamestown. N. Dak... 
Blackioot, Idaho...... 

. North Band, Orag. 


Men's and ladles' knitwear. 

Boat sales and service, dockage CsdllUrs. 
Restaurant. 

Leatiiergoods. 

Hotel with restauranl. 

Mannfacturing southem \4tn lumber. 
MeUiane gas plant. 

Peanuts. 

Shopping center. 

Snow removal and trencher apt) pawnt 
manufacturer. 

Farm service oeoter. 

Articulated arm hoists, leveling systwna ft* 
OamectttUnf. 

FaUtcatlun and distribution of matal door 
frames. 

F.yg rvoouasing plant. 

Hotel 

Frosea dough products. 

Soles and service of farm equIpmsaU. 

Mann Maturing of uoveUMs. 


J FR Doc.75-30798 Filed 11-13-75:8:45 am | 


Office of the Secretary 

ITA-W-132] 

AMBAC INDUSTRIES, INC._ 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

. In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W-132; Investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed tn 
Section 222 of the Act. 

The investigation was Initiated on 
September 4, 1075 In response bo a worker 
petition received on September 4. 1975 
which was filed by the International 
Union of Electrical Radio and Machine 
Workers on behalf of workers formerly 
producing fuel injection systems at 
American Bosch, Springfield. Massa¬ 
chusetts, a wholly owned subsidiary of 
AMBAC Industries, Incorporated, Gar¬ 
den City, Long Island, New York. 

The notice of investigation was pub¬ 
lished In the Federal Register (40 FR 
42817) on September 15, 1975. No pub¬ 
lic hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of AMBAC In¬ 
dustries, Incorporated, American Bosch, 
Us customers, U.S. Department of Com¬ 
merce, UB. International Trade Com¬ 
mission, the Federal Reserve Board, in¬ 
dustry analysts, and Department flics. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 mast be met: 


(1) That a significant number or pro¬ 
portion of the workers In such workers* 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
to tally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, ana 
to such decline in sales or production 

For purposes of paragraph (3). the 
term "contributed importantly" means 
a cause which is important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of produc¬ 
tion workers declined 4.5 percent from 
the first quarter of 1075 to the second 
quarter of 1975. and 7.0 percent from 
the second quarter of 1975 ti> the tlu. J 
quarter of 1975. 

Sales or Production . or Doth. Dave 
Decreased Absolutely. Sales of fuel in¬ 
jection systems adjusted for 
creases at the American Bosch plant de¬ 
clined 3.3 percent from the first to the 
second quarter and 12.8 percent from the 
second to the third quarter of 1975. 

Increased Imports Contributed im¬ 
portantly. The value of imports of ar¬ 
ticles like or directly competitive with 
those produced at American Bosch in¬ 
creased from 17.6 million dollars in 19*3 
to 37.3 million dollars in 1974. 

The ratios of Imports to domestic con¬ 
sumption and production Increased from 
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172 percent and 20.1 percent, respec¬ 
tively in the first half of 1974 to 23.8 
prreent and 30.1 percent in the first half 

a 1975, i 

The evidence developed by the Depart¬ 
ment's investigation indicates that for- 
t n suppliers are producing a substanti¬ 
ally indentical fuel injection system to 
that produced at American Bosch. Con¬ 
sequently, price has become the main 
market determinate. Because of lower 
manufacturing costs, imported systems 
sell for about 20 percent less than Amer¬ 
ican Bosch's product. In the last 12 
months, approximately 30 percent of the 
company's sales have been lost to im¬ 
port*. 

The declining trend in sales is expected 
to worsen, as sales being made now rep¬ 
resent orders placed nearly 90 days ago. 
Customers’ orders have continued to de¬ 
cline throughout 1975, a trend which 
should be reflected in fourth quarter 
1975 sales figures. 

In 1975, American Bosch lost 80 per¬ 
cent cf orders from its largest customer 
to lr:*jK>rted fuel injection systems. Dur¬ 
ing 1975, this customer had accounted 
for 40 percent of American Bosch's sales. 

Another major customer of American 
Boech is considering switching to im¬ 
ports for more favorable prices. Since 
1971, a German manufacturer of fuel 
infection systems directly competitive 
with those produced in Springfield has 
cut increasingly Into American Bosch's 
orders. 

Lower competitive prices of Imported 
fuel Injection systems reduced American 
BosdVs penetration of the market. This 
resulted in production cutbacks, begin¬ 
ning at the close of the first quarter of 
1975. An customer orders continued to 
decline, additional cutbacks were made. 
Sales were made from existing inventory 
to decrease stock levels. Average employ¬ 
ment decreased In February, March, and 
April 1975 In anticipation of production 
declines. Employment declined greatly 
in the third quarter of 1975, following a 
substantial decline In customer demand. 

Therefore it Is concluded that reduced 
demand caused by the increasing impor¬ 
tance of the imported fuel Injection sys- 
J**ns In the domestic market, contributed 
importantly to the total or partial sep- 
* r * Li °n? of workers at American Bosch, 
©prmgfleld, Massachusetts. 


Conclusion 

carc ^ review of the facts ol 
•mned In the investigation. I conclut 

™ l increa** of | mporte llke or direc t 

mpcUtlve with fuel injection systen 
at Amcr *can Bosch, 8prini 
E*?; *f**wusetta contributed Impo 
utiv to the total or parUal separntk 
01 that pl,u,t ln accon 
mV£L?i th . Ule provisions of the Act. 
nuke lh e following certification: 

piecework, and «»!nrled wor 
Wr-inrjrfT 1 J® ‘“iployment related to t! 

°M tUel ' nJe<rel0n *t « 

aw plant of Amei 

**PsraUdnSf t *? m * toUll » or P*™* 1 
ruurr 0m P lo 3nnent on or after Fei 

m*r\ m ell K |b, « to apply for adju* 

sir Tu " u - chipur 2 


Signed at Washington. D.C. this 5th 
day of November 1975. 

Herbxrt N. Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy . 

I PR Doc.75-30810 Filed 11-13-75;8:45 am) 


CTA-W-1371 

ARMCO STEEL CORP. 

BALTIMORE. MARYLAND 

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA¬ 
W-137; investigation regarding certifica¬ 
tion of eligibility to apply for worker ad¬ 
justment assistance as prescribed in Sec¬ 
tion 222 of the Act 

The investigation was Initiated on 
September 9.1975 in response to a work¬ 
er petition received on September 4, 1975 
which was filed by the United Steel 
Workers of America on behalf of workers 
formerly producing stainless steel at the 
Baltimore plant of Armco Steel Corpora¬ 
tion. 

The notice of investigation was pub¬ 
lished in the Federal Register <40 FR 
42921) on September 17. 1975. No public 
hearing was requested and none was 
held. 

The Information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Armco Steel Cor¬ 
poration. its customers, industry analysts, 
information and publications of the U.S. 
International Trade Commission, the 
UjS. Department of Commerce and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed Importantly to such total or 
partial separation, or threat thereof, and 
to such decline In sales or production. 

For purposes of paragraph (3), the 
term "contributed importantly" means 
a cause which is important but not nec¬ 
essarily more Important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions . The average number of production 
workers declined 41 percent in the first 
half of 1975 compared to the like period 
in 1974. 

Sales or Production , or Both, Dave 
Decreased Absolutely. Sales at the Bal¬ 


timore plant declined 29 percent by val¬ 
ue In the first half of 1975 compared to 
the first half of 1974. Production declined 
39 percent by quantity In the first half of 
1975 compared to the first half of 1974. 

Increased Imports Contributed Im¬ 
portantly. Imports of articles like or di¬ 
rectly competitive with those produced 
at the Baltimore plant of Armco Steel 
Corporation increased from 63 5 thou¬ 
sand tons in the first Jr If of 1974 to 99.5 
thousand tons in the first half of 1975. 

The ratios of imports to domestic con¬ 
sumption and production increased from 
8.5 percent and 9 1 percent, respectively 
in the first half of 1974 to 20.7 percent 
and 25.8 percent in the first half of 1975. 

The evidence developed by the Depart¬ 
ment's investigation Indicates that as 
prices of imported stainless steel became 
more atractive to consumers ln the U 3. 
they switched from the domestic product 
to the Imported product. In 1975, cus¬ 
tomers of Armco Steel Corporation found 
Imported prices attractive and switched 
their purchases from stainless steel prod¬ 
ucts made at the Baltimore plant to im¬ 
ported stainless steel. Separations of 
workers at the Baltimore plant were 
caused by the Increase of competitive im¬ 
ports. 

Conclusion 

After careful review of the facts ob¬ 
tained In the investigation, I conclude 
that Increases of Imports like or directly 
competitive with stainless steel produced 
at the Baltimore plant contributed Im¬ 
portantly to the total or partial separa¬ 
tion of the workers of that plant In ac¬ 
cordance with the provisions of the Act, 
I make the following certification: 

An hourly And salaried workers engaged 
In employment related to the production of 
stainless steel st the Baltimore plant of 
Armco Steel Corporation who became totally 
or partially separated from employment on or 
after December 22. 1974 are eligible to apply 
for adjustment assistance under Title n. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C., this 1st 
day of November 1975. 

Herbert N Blackman, 
Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

[PR Doc.75-30811 Piled ll-13-75;8:45 amj 


fTA-W-136) 

AVON SOLE CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-136: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed ln 
Section 222 of the Act. 

The Investigation was initiated on Sep¬ 
tember 8. 1975 in response to a worker 
petition received on September 4, 1975 
which was filed by workers formerly pro¬ 
ducing rubber soles, so'lng sheets and 
heels at the Avon. Mas achusetta plant 
of the Avon Sole Compary. 
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The notice of investigation was pub¬ 
lished In the Federal Register (40 FR 
42806) on September 16, 1975. No public 
hearing was requested and none was 
held. 

Hie Information upon which the de¬ 
termination was made was obtained 
principally from former officials of Avon 
Sole Company, its customers, Depart¬ 
ment of Commerce, International Trade 
Commission, and Department flies. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(1) That a significant number or 
proportion of the workers in such work¬ 
ers' firm or an appropriate subdivision 
of the firm have become totally or par¬ 
tially separated, or are threatened to 
become totally or partially separated. 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of Imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed importantly to such total 
or partial separation, or threat there¬ 
of, and to such decline In sales or pro¬ 
duction. 

For purposes of paragraph (3). the 
term “contributed Importantly” means 
a cause which is important but not 
necessarily more important than any 
other cause. 

Significant Total or Partial Separa¬ 
tions. Employment was stable from July, 
1972 through March. 1974. Beginning in 
April, 1974, the number of hourly em¬ 
ployees declined steadily. During the 
first seven weeks of 1975. the average 
number of production workers was 51.7 
percent low*er than it had been during 
the first seven weeks of 1974. The aver¬ 
age number of weekly hours per worker 
during the first seven weeks of 1975 was 
8.2 percent lower than it had been dur¬ 
ing the same period in 1974. By March 
15, 1975: all production employees had 
been laid off and production ceased. 

Sales or Production , or Both . Have 
Decreased Absolutely. 8ales at the Avon, 
Massachusetts plant were 16.7 percent 
lower in 1974 than they had been in 

1973. Sales declined 43.3 percent in the 
first quarter of 1975 compared to the 
first quarter of 1974. The plant dosed on 
March 15. 1975. 

Increased Imports Contributed Im¬ 
portantly. Imports of rubber heels 
amounted to less than one percent of 
domestic consumption and production In 
every year from 1971 through 1974. Im¬ 
ports of rubber soles amounted to less 
than two percent of domestic consump¬ 
tion and production in every year from 
1971 through 1974. Imports of soling 
sheets amounted to 6.5 percent and 7 per¬ 
cent respectively of domestic consump¬ 
tion and production in 1974. 

The evidence developed in the Depart¬ 
ment's investigation indicates that the 
separation of workers engaged in the pro¬ 
duction of rubber soles, soling sheets and 


heels at Avon Sole Company in Avon. 
Massachusetts was due to the transfer of 
production to a wholly-owned subsidiary 
in Lawrcnccburg. Tennessee. This trans¬ 
fer was due to increasing costs of produc¬ 
tion at the Massachusetts facility. Major 
customers of Avon had not switched their 
purchases to another manufacturer, for¬ 
eign or domestic. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that increases of Imports like or directly 
competitive with rubber soles and soling 
sheet produced at the Avon, Massachu¬ 
setts plant did not contribute important¬ 
ly to the total or partial separations of 
the workers at such plant 

Signed at Washington. D.C. this 4th 
day of November 1975. 

Herbert N. Blackman. 

Associate Deputy Under Secre¬ 
tary for Trade and Adjust¬ 
ment Policy. 

| PR Doc TS 30607 Plied ll~13-75;8:46 ami 


1TA-W-1481 

BILL1G SHOE CO. 

Certification Regarding Eligibility To Apply 
lor Worker Adjustment Assistance 

In accordance with 8ection 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-148; investigation regarding cer¬ 
tification of eligibility to apply for work¬ 
er adjustment assistance as prescribed in 
Section 222 of the Act 

The Investigation was initiated on 
September 16. 1975 In response to a 
worker petition received on September 
15, 1975 which was filed by the United 
Steelworkers of America on behalf of 
workers formerly producing women's 
footwear at Billlg Shoe Company, Peck- 
ville, Pennsylvania, a wholly owned sub¬ 
sidiary of EVY Footwear Company. In¬ 
corporated, New York. New York. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
44211) on September 25, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Billlg Shoe 
Company, its customers, the UJ5. Inter¬ 
national Trade Commission, the U.8. De¬ 
partment of Commerce, the American 
Footwear Industries Association and De¬ 
partment files. 

In order to make an affirmative deter¬ 
mination and issue a certification of eli¬ 
gibility to apply for adjustment assist¬ 
ance, each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act must be met: 

(1) That a significant number or pro¬ 
portion of the workers in such workers' 
firm or an appropriate subdivision of 
the firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, and 


(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That Increases of Imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers' firm 
or an appropriate subdivision thereof 
contributed Importantly to such total or 
partial separations, or threat thereof, 
and to such decline in sales or produc¬ 
tion. 

For purposes of paragraph (3), the 
term “contributed importantly*' means 
a cause which is important but not neces¬ 
sarily more important than any other 


cause. 


Significant Total or Partial Separa¬ 
tions. Total or partial separations oi 
workers engaged in employment related 
to the production of women's footwear 
at Billlg Shoe Company began in late 

1974. Average employment declined 13.5 
percent in the fourth quarter of 1974 
from tb« previous quarter. The average 
number of workers declined 26 percent 
in the second quarter of 1975 from the 
like period in 1974. Hours worked by all 
employees of Billlg were reduced during 
the first eight months of 1975. Average 
weekly hours declined 8,2 percent in the 
first eight months of 1975 from the com¬ 
parable period in 1974. All production at 
Billlg Shoe Company was terminated and 
all production workers were separated on 
September 30,1975. 

Sales or Production, or Both , Have 
Decreased Absolutely. Sales at Billlg Shoe 
Company declined 18.9 percent from 1973 
to 1974. Production of women's footwenr 
at Billlg declined 23.9 percent in the first 
half of 1975 compared to the Uke period 
in 1974. Declining sales and the ensuing 
production cutbacks forced EVY Foot¬ 
wear to close BUlig and consolidate op¬ 
erations at their other plants. 

Increased Imports Contributed Im¬ 
portantly. Imports of articles like or di¬ 
rectly competitive with those produced 
at Billlg Shoe Company increased from 
167 million pair in 1970 to 189 million 
pairs in 1974. The ratios of imports to 
consumption and U.S. production in¬ 
creased from 39.7 percent end 66 percent, 
respectively, in 1970 to 50.9 percent and 
103.5 percent, respectively, in 1974. For 
the first six months of 1975, the ratio of 
imports to domestic production Increased 
to 123 percent from 105 percent for the 
same period in 1974. A customer of Billig. 
accounting for 90 percent of sales, re¬ 
duced purchases from Billig in 1974 and 

1975, substituting lower-priced footwear 


rom Brazil and Taiwan. 

The evidence developed In the De- 
artment’s Investigation indicates that 
le separation of workers engaged In em- 
loyment related to the production a 
omen's footwear at Billig Shoe Com- 
any was caused by the increase of com- 
etitive imports. Customers reduced pur- 
bases of Billig shoes in favor of lower- 
riced Imports. Reduced sales ol wor JV e 
wtwear by Billig led to rapidly declining 
roduction. EVY Footwear T 

rials decided to close the plant in | 
llle, Pennsylvania In September 19ja. 
Thus, reduced demand caused b> tne 
icreasing penetration of imports 0 
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women’s footwear In the domestic 
market contributed importantly to the 
total or partial separations of workers at 
Billig Shoe Company, Peckville. 

Pennsylvania. 

Conclusion 

After careful review of the facts ob¬ 
tained in the Investigation, I conclude 
that increases of imports like or directly 
competitive with women’s footwear pro¬ 
duced at Billig Shoe Company contrib¬ 
uted importantly to the total or partial 
.separations of the workers of the firm. 
In ^cordance with the provisions of the 
Act I make the following certification: 

All hourly, piecework, and salaried workers 
of Billig Shoe Company. Peckville. Pennsyl¬ 
vania who became totally or partially sepa¬ 
rated from employment on or after October 
3. 1974 are eligible to apply for adjustment 
Mbbtanoe under Title II, Chapter a of the 
Trade Act Of 1974. 

Signed at Washington, this 3rd day of 

November 1975. 

James P. Taylor, 
Director , Planning and 

Evaluation Staff. 

(PH Doc.75-30812 Filed 11-13-75:8:45 jun) 


JTA-W-135J 

HARRINGTON AND RICHARDSON, INC. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker Ad¬ 
justment Assistance 

I: accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA- 
W 135: investigation regarding certifi¬ 
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The investigation was Initiated on 
September 8, 1975 in response to a work¬ 
er petition received on September 4, 1975 
which was filed by Local 262 of the In¬ 
ternational Union of Electrical. Radio 
wid Machine Workers on behalf of work¬ 
ers formerly producing sporting firearms 
at the Gardner. Massachusetts plant of 
Harrington and Richardson. Incor¬ 
porated. Gardner, Massachusetts. 

The notice of Investigation was pub- 
iwied In the Federal Register (40 FR 
on September 16. 1975. No public 
hearing was requested and none was held. 

The information upon which thedeter- 
ku nation was made was obtained prin¬ 
cipally from officials of Harrington and 
R-rhardson. its customers, the U S. De¬ 
partment of Commerce. US. Intema- 
jwiml Trade Commission, Industry ana- 
and Department files. 

In order to make an affirmative detcr- 
mmation and Issue a certification of eli- 
f n lty apply for adjustment asslst- 
wce each og the group eligibility rc- 
or Section 222 of the Trade 
Actof 1874 must be met: 

nor!bJP 1 ?.? significant number or pro¬ 
firm 0f the work crs in such workers* 
firm l ** a pP r °Prt*te subdivision of the 
IS? *25 hecome totally or partially 
Ufimnt or arc threatened to become 
***** or Partially separated. 


(2) Tlmt sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of Imports of ar¬ 
ticles like or directly competitive with 
articles produced by such workers* firm 
or an appropriate subdivision thereof 
contributed importantly to such total or 
partial separation, or threat thereof, and 
to such decline in sales or production. 

For purposes of paragraph <3>, the 
term ’’contributed importantly means a 
cause which is Important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions . The average number of produc¬ 
tion workers declined 15 percent in the 
first three quarters of 1975 compared to 
the like period in 1974. 

Sales or Production , or Both. Have De¬ 
creased Absolutely. Sales of single barrel 
shotguns at the Gardner, Massachusetts 
plant declined 38 percent in the first 
three quarters of 1975 compared to the 
first three quarters of 1974. Production 
declined 59 percent in the first three 
quarters of 1975 compared to the first 
three quarters of 1974. 

Sales of rifles and handguns at the 
Gardner. Massachusetts plant increased 
5 percent in the first three quarters of 
1975 compared to the first three quarters 
of 1975 Production Increased 4 percent 
In the first three quarters of 1975 com¬ 
pared to the first three quarters of 1974. 
Sales and production of rifles represent 
an Insignificant part of the firms busi¬ 
ness. 

Increased Imports Contributed Im¬ 
portantly. Imports of handguns like or 
directly competitive with those produced 
at the Gardner, Massachusetts plant In¬ 
creased from 293.090 units in 1972 to 326,- 
572 units in 1974 The ratios of imports to 
domestic consumption and production 
decreased from 22 45 percent and 25.17 
percent respectively in 1972 to 14.25 per¬ 
cent and 15.05 percent In the first six 
months of 1975. 

This represented a decrease of 37 per¬ 
cent and 40 percent over the period. 
Harrington and Richardson’s sales of 
handguns Increased in the first six 
months of 1975. 

Imports of single barrel shotguns like 
or directly competitive with those pro¬ 
duced at the Gardner. Massachusetts 
plant decreased from 136.975 units in 
the first six months of 1974 to 60,341 in 
the first six months of' 1975. The ratios 
of imports to domestic consumption and 
production decreased from 47 34 percent 
and 89.89 percent respectively in the first 
six months of 1974 to 39 36 percent and 
64.91 percent In the first six months of 
1975. This represented a decline of 17 
percent and 28 percent respectively. 

The evidence developed in the Depart¬ 
ment’s investigation indicates that re¬ 
duced sales* of single barrel shotguns by 
Harrington and Richardson were the re¬ 
sult of decreased retail demand for this 
product because of two factors: (1) eco¬ 
nomic conditions in the United States 
which particularly affected demand for 
luxury Items and (2) a growing disen¬ 


chantment among the American people 
with the idea of firearms as a hobby for 
children. These two factors have hurt the 
sales of all manufacturers of single barrel 
shotguns, not just Harrington and Rich¬ 
ardson. While most customers did report 
absolute declines in purchases from 
Harrington and Richardson recently. In 
most cases Harrington and Richardson 
has maintained or increased Its relative 
share of its customers’ firearm require¬ 
ments. No customers substituted pur¬ 
chases of imported handguns or single 
barrel shotguns for those previously pur¬ 
chased from Harrington and Richardson. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation. I conclude 
that Increases of Imports like or directly 
competitive with firearms produced at 
the Gardner. Massachusetts plant did not 
contribute importantly to the total or 
partial separations of the workers at such 
plant. 

Signed at Washington, D.C. this 4th 
day of November 1975. 

Gloria O. Pratt. 

Director. Office of 
Foreign Economic Policy. 

[FR Doc.75-30808 Filed 11-13-75,8:45 wn] 


|TA-W 131| 

SERVCO HEEL CO. 

Notice of Negative Determination Regard¬ 
ing Eligibility To Apply for Worker' Ad¬ 
justment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-131: investigation regarding cer¬ 
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. 

The Investigation was initiated on 
September 4,1975 in response to a worker 
petition received on September 4 . 1975 
which was filed by the United Shoe 
Workers of America (AFL-CIO) on be¬ 
half of workers formerly producing 
plastic heels for women’s shoes at the 
Bonne Terre. Missouri plant of Servco 
Heel Company. 

The notice of investigation was pub¬ 
lished in the Federal Register (40 FR 
42618 > on September 15, 1975. No public 
hearing was requested and none was 
held. 

The information upon which the deter¬ 
mination was made was obtained prin¬ 
cipally from officials of Servco Heel Com¬ 
pany, Its customers. American Footwear 
Industries Association, Rubber Manu¬ 
facturers Association, Department of 
Commerce. U 8. International Ttade 
Commission, and Department files. 

In order to make an affirmative deter¬ 
mination and issue a certification of 
eligibility to apply for adjustment assist¬ 
ance. each of the group eligibility re¬ 
quirements of Section 222 of the Trade 
Act of 1974 must be met: 

(I) That a significant number or pro¬ 
portion of the workers in such workers* 
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firm or an appropriate subdivision of the 
firm have become totally or partially 
separated, or are threatened to become 
totally or partially separated, 

(2) That sales or production, or both, 
of such firm or subdivision have de¬ 
creased absolutely, and 

(3) That increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by such workers' firm or 
an appropriate subdivision thereof con¬ 
tributed importantly to such total or par¬ 
tial separation, or threat thereof, and to 
such decline in sales or production. 

For purposes of paragraph (3), the 
term “contributed importantly" means a 
cause which is Important but not neces¬ 
sarily more important than any other 
cause. 

Significant Total or Partial Separa¬ 
tions. The average number of production 
workers declined 75 percent in the first 
quarter of 1075 compared to the like pe¬ 
riod in 1974. 

Sales or Production, or Both, Have De¬ 
creased Absolutely. Production at the 
Bonne Terre plant declined 72 percent in 
the first quarter of 1975 compared to the 
first quarter of 1974. The plant closed in 
April 1975. 

Increased Imports Contributed Impor¬ 
tantly. Imports of articles like or directly 
competitive with plastic heels produced 
at the Bonne Terre plant have comprised 
less than one-half of one percent of total 
US. production each year since 1971. 

The evidence developed by the Depart¬ 
ment's investigation indicates that 
changing shoe styles and the demand for 
quick delivery make Imports of heels Im¬ 
practical. Declines in production at the 
Bonne Terre plant have resulted from 
decreased purchases of heels by domestic 
manufacturers of women's shoes who 
have been faced with a shrinking market 
for their domestically made women's 
shoes. 

CONCLUSION 

After careful review of the facts ob¬ 
tained In the Investigation. I conclude 
that Increases of Imports like or directly 
competitive with plastic heels produced 
at the Bonne Terre, Missouri plant of 
Senrco Heel Company did not contribute 
importantly to the total or partial sepa¬ 
rations of the workers at such plant. 

Signed at Washington. D.C. this 4th 
day of November 1975. 

Gloria O. Pratt, 
Director , Office of 
Foreign Economic Policy. 

(PR Doc 75 30609 Piled 11-13-76:8:45 am) 


Office of the Secretary of Labor 

INDO-CH1NA REFUGEES AT FORT 
CHAFFEE, ARKANSAS 

Exemption from Service Contract Act 
The Interagency Task Force on Indo¬ 
china Refugees has requested that the 
U.S. Department of Labor exempt from 
the provisions of the Service Contract 
Act, as amended (41 UB.C. 35i, et seq.) 
the use of Indo-Chtna Refugees who vol¬ 


unteer their services to perform w'ork 
for contractors at Fort Chaffee, Arkan¬ 
sas. The exempt work shall Include 
assisting in the preparation and serving 
of meals, cleaning the mess halls, and 
custodial work in and around their liv¬ 
ing quarters. Such work shall be exclu¬ 
sively in support of the Indo-Chinese 
Refugees and not in those mess halls, 
living quarters or other facilities used 
by the Armed Service Personnel or other 
persons housed or fed at Fort Chaffee. 

Upon full consideration of the Inter¬ 
agency Task Force's request and a show¬ 
ing that It Is necessary and proper In the 
public interest and that it Is not con¬ 
trary to the remedial purposes of the 
Act to protect prevailing labor standards, 
the following exemption which shall ex¬ 
pire December 1, 1976, Is granted pursu¬ 
ant to the authority contained in Sec¬ 
tion 4(b) of the Act (41 U-S.C. 354(b)), 
Secretary's Orders Nos. 13-71, (36 FR 
8755). Employment Standards Order 
1-74 <39 FR 33841 > and Regulations 29 
CFR 4.123. 

The employment of Indo-Chinese Ref¬ 
ugees who volunteer their services to 
perforin work at Fort Chaffee. Arkan¬ 
sas. shall be deemed, exempt from the 
prevailing wage provisions of the Service 
Contract Act, as amended: Provided , 
That in the future the following limita¬ 
tions shall apply: 

1. No refugee under 16 years of age 
shall be suffered or permitted to work 
except pursuant to Child Labor Regula¬ 
tion No. 3 (29 CFR 570.31, et seq.). 

2. No refugee under 18 years of age 
shall be employed in any occupation 
found and declared haz ardo us by the 
Secretary of Labor (29 CFR 570.50, et 
seq.). 

3. No refugee shall work more than 8 
hours per day or a total of 30 hours 
each workweek. 

4. No regular employees of a contrac¬ 
tor shall be displaced by the engagement 
of the refugees. 

5. No contractor shall receive a wind¬ 
fall profit as a result of performance of 
part of his contract by the use of ref¬ 
ugees. 

This exemption has been found to be 
a reasonable exemption on the applica¬ 
tion of the Service Contract Act, as 
amended. In view of the special circum¬ 
stances Involved, which is necessary and 
proper In the public Interest and Is in 
accord with the remedial purpose of the 
Act to protect prevailing labor standards. 

Signed at Washington. D.C. on this 
11th day of November 1975. 

Robert C. Chase. 

Deputy Assistant Secretary for 
Employment Standards. 

(Fit Doc.75-30806 Filed ll-13-75;8:46 am] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 9141 

ASSIGNMENT OF HEARINGS 

November 11,1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument 


appear below and will be published only 
once. This list contains prospective 
assignments only and does not include 
coses previously assigned hearing dates. 
The hearings will be on the issues os 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

AtC 106644 Sub-198. Superior Trucking Com- 
pnny. Inc., now assigned December 11. 1075 
at Louisville, Kentucky, la canceled and 
the Application Is dismissed. 

AtC 140393 8ub-l, Gem Toura. Inc., applica¬ 
tion la dismissed. 

MC 141082. Door-To-Door Limousine. Inc 
now being assigned January 7. 1976 <3 
days) at Hartford. Connecticut; In a hear- 
mg room to be designated later. 

(seal! Robert L. Oswald. 

Secretary 

\ FR Doc 75 36803 Filed 11-13-75:8:45 aro| 


(AB 6 (Sub-No* 15 and 291J 

BURLINGTON NORTHERN INC. 

Abandonment of Lines 

In the matter of abandonment be¬ 
tween Joliette and Pembina in Pembina 
County, North Dakota, and between 
Nechc. North Dakota and Gretna. Mani¬ 
toba in Pembina County. North Dakota 
and Manitoba, Canada. 

Upon consideration of the record In 
the above-entitled proceedings, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request: and 

It appearing, That no environmental 
impact statement need be issued in these 
proceedings because these proceeding do 
not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 U.S.C. 4321. ef seq ; and 
good cause appearing therefor: 

It is ordered . That applicant be. and 
it is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Pembina County. VXK on 
or before November 25. 1975 and certify 
to the Commission that this has been 
accomplished. _ , .... 

And it is further ordered . That notice 
of this finding shall be given to the 
general public by depositing a copy o* 
this order and the attached notice In tn 
Office of the Secretary. Interstate Com¬ 
merce Commission, Washington, ut.. 
for public inspection, and by delivering 
a copy of the notice to the Direct it. 
Office of the Federal Register, for pub¬ 
lication in the Federal Register as notice 
to interested persons. 

Dated at Washington. D.C.. this 31st 
day of October. 1975. 

By the Commission. Commissioner 

Brown. 


(seal! 


Robert L. Oswald. 

Secretary. 
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(AB 0 (Sub-No. 15) ) 

mr»ui#oTCHf Northern Inc. Abandonment 

Between Jolutte and Pembina in Pembina 

County, North Dakota 

| AB 5 (Sub-No. 29)) 

Burlington Northern Inc. Abandonment 

Between Nkchz. North Dakota and 

Gretna. Manitoba in Pembina County, 

North Dakota and Manitoba. Canada 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
October 31. 1975. it has been determined 
that the proposed abandonment by the Bur- 
]lL£ton Northern Inc. of portions of Its 
branch lines between Pembina and Joltette 
In Pembina County. N-D„ and between Neche 
and Gretna In Pembina County and Mani¬ 
toba. Canada, if approved by the Commis¬ 
sion, do not constitute a major Federal action 
significantly affecting the quality of the hu¬ 
man environment within the meaning of the 
National Environmental Policy Act of 1969 
(NEPA). 42 UB.C. 4321. et *eq., and that 
preparation of a detailed environmental Im¬ 
part statement will not be required under 
section 4332(2) (C) of the NEPA. 

It was concluded, among other things, that 
no traffic is generated on the subject lints 
and the low volume* of overhead traffic and 
truffle destined for Interchange with Cana¬ 
dian line* can be rerouted over applicant's 
other line* In the area Although the new 
routes may be more circuitous, the overall 
environmental effect is expected to be mini¬ 
mal. Service to the reat of the affected 
branches should remain essentially un¬ 
changed. 

ThU determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on renuest to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington. D.C. 20423: telephone 
202-343-7066. 

Innervated persona may comment on this 
mutter by filing their statements In writing 
with the Interstate Commerce Commission. 
Washington, D.C. 20423. on or before Decem¬ 
ber 10.1075. 

This negative environmental determina¬ 
tion Khali become final unless good and suf¬ 
ficient reason demonstrating why an envi¬ 
ronmental impact statement should be pre¬ 
pared for this action Is submitted to the 
Commission by the above-specified date. 

I 5 ** 1 -] Robert L, Oswald, 

Secretary. 

|FR Doc 75-30799 Piled 11-13-75:8:45 am) 


IAB88: Finance Docket No. 27574] 

K3SOWER AND LAKE ERIE RAILROAD. 
CO. AND ERIE LACKAWANNA RAILWAY, 

Abandonment and Purchase of Lines 

In the matter of Bessemer and Lake 
*nc Railroad Company, abandonment 
Portion Meadville Branch, at Mccidville 
Junction. Crawford County, Pennsyl- 
™ila and Thomas P. Patton and Ralph 
ph » £ r ** trus ^ e€ * of the property of 

hne Lackawanna Railway Company. 

l L, r r" purc ^ Mlae Rnd operation — Val- 
ioriR branch and Meadville Branch of 
tr.p Bessemer and Lake Erie. 

consideration of the record in 
the above-enutled proceedings, and of a 
jT Prepare< * environmental threshold 
^srnent survey which is available to 
* P u *>lic upon request; and 


NOTICES 

It appearing. That no environmental 
Impact statement need be Issued in these 
proceedings because these proceedings 
do not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 42 UB.C. 4321. et seq.. and 
good cause appearing therefor: 

It is ordered, That applicant be. and 
It is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Crawford County. Pa„ on 
or before November 28, 1975 and certify 
to the Commission that this lias been 
accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice in the Of¬ 
fice of the Secretary. Interstate Com¬ 
merce Commission, Washington. D.C,. for 
public Inspection, and by delivering a 
copy of the notice to the Director. Office 
of the Federal Register, for publication 
in the Federal Register as notice to in¬ 
terested persons. 

Dated at Washington. D.C., this 5th 
day of November, 1975. 

By the Commission, Commissioner 
Brown. 

[seal! Robert L. Oswald, 

Secretary. 

(AB 88) 

Bessemer and Lake Erie Railroad Company 
Abandonment Portion Meadville Branch, 
at Meadvillb Junction, Crawford County. 
Pennsylvania 

( Finance Docket No. 27574) 

Thomas P. Patton and Ralto 8. Ttler, Jr., 
Trustees or the Property op Erie Lacka¬ 
wanna Railway Company, Debtor—Pur¬ 
chase and Operation—Vallonia Branch 
ano Meadville Branch op the Bessemer 
and Lake Erie 

The Interstate Commerce Commission 
hereby gives notice that by order dated No¬ 
vember 5, 1975. It has been determined that 
the proposed abandonment by the Beiwcmer 
and Lake Erie Railroad Company of its line 
of railroad between Meadville Junction and 
the City of Meadville, a distance at 14.19 
miles, all In Crawford County, Pa., if ap¬ 
proved by the Commission, does not consti¬ 
tute a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969 (NEPA). 
42 UBC. f| 4321, et seq.. and that prepara¬ 
tion of a detailed environmental Impact 
statement will not be required under section 
4332(2) (Cl of the NEPA. 

It was concluded, among other things, that 
the environmental impacts of the proposed 
action are considered insignificant because 
(1) the volume of traffic on the subject line 
has been low. (2) the affected station at 
Meadville wUl continue to have rail service, 
(3) highways In the area are able to accom¬ 
modate the resultant slight diversion to truck 
transport. (4) an abandonment approval wUl 
be consistent with plans enabling the Erie 
Lackawanna to acquire and operate certain 
trackage In the City of Meadville, and (5) 
there Is an absence of any major Historic, 
safety and ecological aspects associated with 
the proposal. In addition. Crawford County 
has expressed an Interest In obtaining part 


M093 

of the right-of-way property for use U a 
recreational facility. 

ThU determination was based upon the 
staff preparation and consideration of an 
environmental threshold Assessment survey, 
which is available on request to the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings.. Washington. D.O. 20423; telephone 
202-348-7966. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington. DO, 20423. on or before De¬ 
cember 15. 1975. 

Thfii negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstrating why an en¬ 
vironmental Impact statement should be pre¬ 
pared for this action is submitted to the 
Commission by the above-specified date. 

(seal) Robert L. Oswald. 

Secretary. 

I PR Doc.75 30800 Piled 11-18-75:8:45 am) 


FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 11. 1975. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rate* and 
charges at intermediate point* than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
December 1, 1975. 

FSA No. 43074— Joint Rail-Water 
Container Rates—Italian Line. Filed by 
Italiftn Line. (No. 2>, for Itself and inter¬ 
ested rail carriers. Rates on general com¬ 
modities. between rail terminals In U S. 
Gulf Coastal cities, and ports and ter¬ 
minals in European Mediterranean coun¬ 
tries. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Italian Line tariffs I.C.C, Noe. 
1 and 2. Rates are published to become 
effective on December 8. 1975. 

FSA No. 43075— Joint Rail-Water 
Container Rates—Italian Line . Filed by 
Italian Line. (No. 2). for Itself and inter¬ 
ested rail carriers. Rates on general com¬ 
modities, from ports and terminals In 
Europe, to rail and water carrier ter¬ 
minal! on the UB. Pacific Coast Sea¬ 
board. 

Grounds for relief—Water competi¬ 
tion. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary . 

(PR Doc.75-30801 Piled 11-13-75;8.46 am) 


(Notice No. 117) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

November 14,1975. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
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pursuant to Sections 212(b). 206(a), 
211. 312Cb). and 410(g) of the Inter¬ 
state Commerce Act. and rules and 
regulations prescribed thereunder (49 
CFR Part 1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided In the Commis¬ 
sions' Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before Au¬ 
gust 4, 1975. Pursuant to Section 17(8) 
of the Interstate Commerce Act. the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The 
matters relied upon by petitioners must 


be specified In their petitions with par¬ 
ticularity. 

No. MC—PC-76119 By order of No¬ 
vember 10, 1975, the Motor Carrier 
Board approved the transfer to Mon¬ 
tana Brand Produce Company, Inc., 
Murray. Utah, of Permit No. MC 
133979, Issued November 2, 1971. to 
Chris Drakos, doing business as Mon¬ 
tana Brand Produce Co. Murray. Utah, 
authorizing the transportation of spec¬ 
ified commodities between points In 
the States of Washington. Oregon, Cali¬ 
fornia, Nevada. Utah, Idaho, Montana, 
Wyoming, and Colorado. Irene Warr, 
430 Judge Building, Salt Lake City, 
Utah 84111, attorney for applicants. 

[seal] Roacat L. Oswald. 

Secretary• 

[PR Doc 75*30803 Filed ll-l3-76;8:46 am) 


[Notice No. 89) 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired 
as a result of final action either granting or denying the Issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date Indi¬ 
cated below: 


Temporary antWUj application 


Final action or rartifleata Data of 

or permit action 


The Peter II. Morieoaen Vinci Co., MC-77482, Sttb-a.. M 0-774*7, Sub-».Oct. 24. IVTS 

L- L Smith Truck! u*. MC-10600A. Sub-3. MC-lOtt**. SuU-t.An*. 1C. IVT5 

Urn Upp*. Inc.. MO-ltKVtf. Sub-Hft.. MC-IIWW. SuMff-No*. 7.WB 

D bji.. I>a*l5 Brov. MC-ir3W. Sob-4.......... MC-1/7349. Boh-2-May IK r>70 

D.b.a.. Alt-Star Transportation. MO KM HO, Sub-17_... MC-UMIW. Sub-IB. Nov. 7.107* 

Prine I>e 11 very Sarvtce. MC-1344M. Sub-7..M0154454. Sub-4..July 7.1075 

B-H Transfer On., MC-IAWJQ, Sub-1. MOtZVWB. Sub-2.Juoa C, 11/75 

B-H Transfer Co,. MC-lS5hOO. Sub4_____MC-1SWJ0. Sub3. Do. 

Utt* Truck LI tun. Inc. MC-lJCZa, Bab-10.MC-I50228. 8nb-l2L.... OcL 24,1075 


[SZALj 


Rod ext L. Oswald, 

Secretary , 


[FR Doc.75-30804 Filed 11-13-75,8:45 am] 


| Notice No. 90] 

TEMPORARY AUTHORITY TERMINATION 

The temporary authorities granted in the dockets listed below have expired 
as a result of final action either granting or denying the issuance of a Certificate or 
Permit in a corresponding application for permanent authority, on the date indi¬ 
cated below: 


Temporary authority ippllortloa 

Final action or cartiAcata 
or permit 

Data of 

action 

Arthur H Pulton, IIGIIMM .... .... 

MC-J3B000 Bub-4__ 

Jan. 13.1975 

Arthur H. Pu 1 ton. MC-IksirjQ, 8ub-2.. .. „ , .. 

MO1WUU0. Sub-6. 

Nov. 5.IV75 

Perthbw«y Motor Ripran Inc.. MC-I3MD7. 8ab4_—- 

MwlewHI Metals MCt-tWTM , , _ 

MC-13*877, Sut.-4J. 

MC-139777. Sub-1.. 

OcL 24,1975 
8a pi. 19. IVT5 

D.bju, Maba True kin* Co., MC-I400<3, 8ub*i. . ... 

MC-140X4. Sub-2..... 

OcL 24,1975 




[seal] 


Robert L. Oswald, 

Secretary. 


[FR Doc.75-30605 Filed 11-13-75,8:45 nm} 
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Title 41— Pub He Contracts end Property 
Management 

CHAPTER 3—DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 3-4—SPECIAL TYPES AND 
METHODS OF PROCUREMENT 

Contracts Under the Indian 
Self-Determination Act 

On September 15, 1975, the Secretary 
of Health, Education, and Welfare pub¬ 
lished In the Federal Register (40 FR 
42074) a notice of proposed rulemaking 
setting forth for public comment the spe¬ 
cial requirements, policies and clauses 
applicable to contracts under the Indian 
Self-Determination Act 

Section 103 of the Indian Self-Deter¬ 
mination Act, Pub. L. 93-638, 25 U.S.C. 
450g, requires the Secretary of Health, 
Education, and Welfare to contract at 
the request of a tribe with a tribal orga¬ 
nization to carry out any or all of his 
functions, authorities, or responsibilities 
unaer the Act of August 5 # 1954. as 
amended, 42 UJS.C. 2001. 

In response to public comments on the 
regulations as proposed, a number of sub¬ 
stantive changes have been made. Addi¬ 
tionally, some editorial changes for clar¬ 
ity. style, and organization have been 
made. In the Interest of eliminating 
standard clauses in DHEW contracts 
which are inappropriate to contracts un¬ 
der the Indian Self-Determination Act. 
the proposed clauses on Rights in Data. 
Reporting of Royalties, Authorization 
and Consent, Notice and Assistance Re¬ 
garding Patent and Copyright Infringe¬ 
ment Publication and Publicity, Patent 
Rights. Utilization of Small Business 
Concerns, Utilization of Labor Surplus 
Area Concerns, and Utilization of Minor¬ 
ity Business Concerns have been deleted 
from the General Provisions. 54 3-4.6013 
and 3-4 6014. 

Modifications have been made to the 
clauses of the General Provisions listed 
below. 8everal of these modifications 
have been made in response to public 
comments. Most of the modifications ap¬ 
ply to identical clauses in the General 
Provisions for cost reimbursement <f 3- 
4.6013) and fixed price (13-4.6014) con¬ 
tracts. See items 1 through 8 below. The 
modifications to clauses of the General 
Provisions for only one type of contract— 
cither cost reimbursement or fixed 
price—are discussed in items 9 through 
12 below. 

1. Inspection and reports . Tills clause 
has been modified to require the annual 
report to be submitted to the contracting 
officer within 90 (rather than 60) days of 
the end of the fiscal year. The last sen¬ 
tence of this clause has been modified to 
reflect the fact that additional .uports 
may be required of the contr actor by the 
Secretary, as provided in 42 CFR 36.227. 

2. Changes. Tills clause has been modi¬ 
fied to require the consent of the con¬ 
tractor to changes ordered by the con¬ 
tracting officer. 

3. Retrocession. This clause has been 
modified to provide that the contracting 
officer will meet with the tribal govern¬ 
ing body, where applicable, as well as 
with the contractor after receipt of a re¬ 
quest for retrocession. 
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4. Assumption and Reassumption of 
Contract Programs. This clause has been 
modified to conform to the changes made 
in 42 CFR 36.233. 

5. Equal Opportunity. This clause has 
been modified to conform to the clause 
prescribed by Executive orders 11246 
and 11375 and the regulations of the 
SocYctary of Labor, 41 CFR, Chapter 60. 
The Equal Opportunity clause is subject 
to the Indian preference in training and 
employment clause. 

6. Use of Indian Business Concerns . 
This clause has been modified to add a 
requirement that the contractor comply 
with preference requirements regarding 
Indian Business concerns established by 
the tribe to the extent consistent wlta 
the purpose of the clause. A provision 
was also added concerning the use of 
small business concerns, labor surplus 
area concerns and minority business 
enterprises where no Indian business 
concerns are available. 

7. Indian Preference in Training and 
Employment. Tills clause has been modi¬ 
fied to require that the contractor give 
preference in employment and training 
to Indians regardless of age, religion, or 
sex. The douse has been further modi¬ 
fied to provide that if the contractor or 
any of his subcontractors are unable to 
fill employment openings with Indians, 
such openings may be filled by other than 
Indians under the conditions set forth 
in the Eqllal Employment clause of the 
contract. 

8. Civil Rights Act of 1964. Tills clause 
whidi refers to Title VII of the Civil 
Rights Act of 1964 has been deleted as 
unnecessary. Employment requirements 
are covered in the Indian Preference in 
training and employment and Equal Op¬ 
portunity clauses. 

9. Anti-Kickback Act. This standard 
clause, which appears in the General 
Provisions for fixed price contracts has 
been added to the General Provisions for 
cost reimbursement contracts* 

10. Allowable Cost. This clause in the 
General Provisions for cost reimburse¬ 
ment contracts has been modified to pro¬ 
vide that if the contract is for procure¬ 
ment of construction or architect engi¬ 
neering services, allowable costs will be 
determined in accordance with Subpart 
1-15.4. 

11. Government Property. This clause 
In the General Provisions for cost re¬ 
imbursement contracts has been modi¬ 
fied to add a sentence to paragraph (d) 
requiring the contractor to comply with 
Federal, State, and local requirements 
applicable to the operation and main¬ 
tenance of government property. 

12. Government.-Furnished Property. 
The provisions of this clause In the Gen¬ 
eral Provisions for fixed price contracts 
relating to disposition of government 
furnished property upon completion of 
the contract have been modified to de¬ 
lete non-applicable cross-references and 
to clarify that the contractor is not 
relieved of responsibility for such prop¬ 
erty without the prior approval of the 
contracting officer. 

In addition to the revLslons in the 
General Provisions, the following modi¬ 
fications have been made to Subpart 
3-4.60: 


13. Section 3-4.C001 has been modified 
to state that the provisions of Bubp&rt 
3-4.60. which are applicable solely to 
contracts under the Indian Self-Deter¬ 
mination Act, govern in the $vent of a 
conflict with other provisions of the 
Federal Procurement Regulations <4i 
CFR Chapter l) and of the HEW Pro¬ 
curement Regulations (41 CFR Chap¬ 
ters). 

14. Section 3-4.6008 of the proposed 
regulations provided solely for the im¬ 
plementation of the Davis-Bacon Act 
As revised, this section Includes all of 
the applicable requirements of the Fed¬ 
eral Procurement Regulations <FPR> 
relating to architect-engineering and 
construction contracts (41 CFR Parts 
1-4.10 and 1-18). In implementation of 
section 7(a) of Pub. L. 93-038. f 3-4.6008 
requires the Inclusion in construetim 
contracts of the applicable labor stand¬ 
ards and related provisions set forth In 
section 1-18.603 of the FPR (41 CFR 
1-18.603). The provisions of the FPR 
relating to bonds and Insurance (Sub¬ 
part 1-18.10) are specifically made in¬ 
applicable to construction contracts 
under Pub. L. 93-638. 5 3-4.6008‘a) in¬ 
cludes a provision that in the event of 
conflict between any provisions of the 
FPR relating to architect-engineering 
and construction contracts and the pro¬ 
visions of Pub. L. 93-638 and 42 CFR 
Part 3 6, the provisions of Pub. L. 93-638 
and 42 CFR Part 36 will govern. 

15. Section 3-4.6010 relating to the 
use of General Services Administration 
Supply Sources has been modified to 
implement the requirement In I 3-5.950 
of the HEW Procurement Regulations 
(41 CFR 3-5.950) that a standard clause 
be included in cost- reimbursement con¬ 
tracts in which the contractor is au¬ 
thorized to use GSA supply sources. 

As noted in the preamble to the regu¬ 
lations published today in the Fedkkm. 
Register (42 CFR Part 36) ROvemmg 
grants and contracts under the Indian 
Self-Determination Act, representatives 
of HEW will meet with representatives 
of the Bureau of Indian Affairs in nn 
effort to achieve maximum uniformity 
in the regulations of the two agencies 
implementing the Act. It is our expecta¬ 
tion that these efforts will result in a 
revision of the regulations in 41 CFR 
Subpart 3-4.60, Including the prescribed 
contract clauses. We also expect to pro¬ 
pose revisions to these regulations and 
the contract clauses, pursuant to Sec¬ 
tion 107(C) of the Act in the light of 
experience gained in administering con¬ 
tracts under the Act. 

Pursuant to the authority of sections 
103 and 107 of Pub. L. 93-638. 25 U S C. 
450g and 450k; section 3 of Pub. #3- 
568, 42 U.8.C. 2003; and 40 U-S.C. 

(c), 41 CFR Part 3-4 is amended by the 
addition of the foDowing new subpart 


3-4.60. 

Effective date. The regulations shad 
become effective November 14, 1975. 
Approved; November 7,1975. 


David Mathews, 

Secretary . 
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SubpArt 3-4.60—Contract-* Under the Indian 
Saif-Determination Ad 

Sec. 

3-4 6000 Scope of subpart. 

3-4 6001 Applicability of regulations. 

34.6002 Waivers. 

3 4.0008 Negotiating authority. 

3-4 0004 Definitions. 

3-4 0005 Types of contract*, 

3-4.0000 Terms of contracts. 

3-4 0007 Exemption from bonds. 

3 4 0008 Procurement of construction and 
architect-engineering service 
contracts. 

3-4 6909 Performance of personal services. 

3-4.0010 Use of Orncral Services Adminis¬ 
tration supply sources. 

3*4 0011 Special provisions of Indian Self- 
Determination contracts, 

3-4 0012 Oeneral provisions 

3-4 0018 General provisions for Cost Reim¬ 
bursement Contracts under the 
Indian Self-Determination Act. 

3 4 0014 Oeneral provision* for Fixed Cost 
contracts under the Indian Self- 
Determination Acfc. 


AcTKoarnf: Sees. 108. 107 of P.L. 93-688. 25 
PAC 450g. 460k: sec 3. Pub. L. 83-568 (42 
US.C 2003; 40 UU.C. 480(c) ). 

Subpart 3-4.60—Contracts Under the 
Indian Self-Determination Act 

§ 1.6000 Scope of i.ubpnrt. 

This subpert prescribes procedure* for 
contracting by the Department of Health. 
Education, and Welfare under the Indian 
Self -Determination Act <25 U.S.C. 405f>. 

§ 1.6001 Applicability of regulations. 

Contracts with tribal organizations re¬ 
sulting from the submission of Indian 
Self-Determination Contract Proposals 
its authorized In Public Law 93-638 shall 
be in accordance with 41 CFR Chapters 1 
and 3. except as otherwise provided 
herein. If this subpart conflicts with any 
of the other provisions of 41 CFR Chap- 
ten 1 or 3. the provisions of this subpart 
govern. 


£ 3—1.6002 Waivers. 


(a) The Secretary waives Federal con¬ 
tract clauses that ore normally contained 
in the General Provisions of a DHEW 
contract to the extent that they are omit¬ 
ted from the General Provisions pre¬ 
scribed for such contracts in this subpart. 

'b) The Secretary may waive for the 
purpose of a specific contract such other 
Provhions of federal contracting law* or 
regulations as he determines are not ap¬ 
propriate In view of, or are inconsistent 
Wh, the provisions of the Indian Self- 
determination and Education Assistance 
450 <*t seq.). Reouests for 
*5} c 2J5^ vcpt be In accordance with 
42 CFR 30 216. 

<c) While it is DREW’S policy to ob- 
“tin competition whenever possible, any 
iT? 0 * award to a tribal organization 
resulting from the submission of an In- 
Self-Determination Contract Pro- 
? d will be effected without competi- 


^ r °Posed contracts under section 
103 of the Indian Self-Determination Act 
‘ ro m thc sERopato require- 
41 CPR 1003 Although sub- 
ntracts are subject under section 7(b) 
cani^n act a Preference to Indian or¬ 
ganizations and to Indian-owned eco¬ 


nomic enterprises. Opportunities to so 
subcontract may be publicized by con¬ 
tracting officers as provided for in 41 
CFR 1-1003-4. 

§3—1.6003 Negotiating authority. 

(a) Contracts entered Into pursuant 
to section 103 of the Indian Self-Deter¬ 
mination Act <25 U.S.C. 450g> will cite 
os the negotiating authority 41 UJB.C. 
252 (c) < 15) and 25 UJ3.C. 450g. 

§ 3—4.600-1 Definition*. 

The definitions prescribed in 42 CFR 
36.204 are applicable to this subpart. 

§ 3—1.6003 Type* of contracts. 

(a) Cost reimbursement contracts will 
be used for all contracts made pursuant 
to thti subpart between the Department 
and an Indian tribe or tribal organiza¬ 
tion. In addition to such other provi¬ 
sions as the Secretary may from time to 
time require, such cost reimbursement 
contracts shall contain the terms set out 
in } 3-4.6013. 

<b> Fixed-price contracts may be used 
In only these Instances where costs can 
be precisely established. In addition to 
such other provisions as the Secretary 
may from time to time require, such 
fixed-price contracts shall contain the 
terms set out in 3-4.60 5 3-4 6014. 

(c) Cost sharing contract* may be 
used where the tribe contributes to the 
cost of a program and may specify a 
percentage of cost or fixed amount to be 
funded by the government. 

§ 3—1.6006 Term of contract. 

(a) The term of contracts awarded 
under thc Act shall not exceed one year 
except that contract* may be made for 
a longer term up to three years subject 
to the availability of appropriations un¬ 
der the following circumstances: 

<1) The services provided under the 
contract can reasonably be expected to 
be continuing In nature and. as a re¬ 
sult, a longer contract term would be 
advantageous. 

(2) The Indian tribe or tribes to be 
served by the contract request that the 
term be more than one year. The tribal 
organization will indicate the desired 
term of the contract in the Self-Deter¬ 
mination Contract Proposal. 

Cb) Contracts made for a term of 
more than one year may be renegotiated 
annually to reflect factors which Include, 
but need not be limited to. cost increases 
beyond the control of the tribal con¬ 
tractor. Proposed changes in the services 
provided under the contract which re¬ 
flect changes in program emphasis may 
be considered during the annual rene¬ 
gotiation If the changes fall within the 
general scope of the contract. 

§ 3—1.6007 Exempt ion from bond*. 

A tribal organization is not required 
to furnish performance and payment 
bonds before carrying out a contract 
under this Part for the construction of 
public building* or works a* required by 
the Miller Act of August 24. 1935 <49 
Stat. 793), a* amended. However, the 
tribal organization shall require each of 


it* subcontractors other than tribal or¬ 
ganizations, to furnish both performance 
and payment bond* a* follows: 

(a) A performance bond with a surety 
or sureties satisfactory to the approving 
official, and In an amount he deem* ade¬ 
quate, for thc protection of the United 
State*. 

<b> A payment bond with a surety or 
sureties satisfactory to the approving 
official for thc protection of all persons 
supplying labor and material in thc pro¬ 
secution of the work provided for in the 
contract. Whenever the total amount 
payable by the terms of the contract 1* 
not more than $1,000,000 the payment 
bond shall be one-half the total amount 
payable by the terms of the contract. 
Whenever the total amount payable by 
thc terms of the contract Is more than 
$1,000,000 but not more than $5,000,000, 
the payment bond shall be 40 percent of 
the total amount payable by the terms of 
the contract. Whenever the total amount 
payable by the terms of the contract is 
more than $5,000,000 the payment bond 
shall be $2,500,000. 

§ 3-4.6008 Procurement of ronutrtar- 
lion ami arrhilrct^rngin(vring mtt. 
low eon trad. 


(a) Tills section sets forth procedure* 
and requirements peculiar to construc¬ 
tion and architect-engineering service 
contract*. The terms and conditions of 
such contract* when negotiated with an 
Indian tribe or tribal organization pur¬ 
suant to the Act shall, to the extent ap¬ 
plicable, be In accordance with the re¬ 
quirements set forth In Part 1-18 and 
Part 1-4.10 of this title. However, if there 
is a conflict between Part 1-18 and Part 
1-4.10 of this title, and any provision of 
the Act or 43 CFR 36, the Act or 42 CFR 
36 shall govern. In addition, such con¬ 
tracts shall Include the special provisions 
identified in 9 3-4.6011. 

(b) Exception*. 

(I) Subpart 1-18.10 of this title Is not 
applicable. 

<2) The contract clause* required by 
I 1-18.703-1 of this title shall be inserted 
In construction contracts with an In¬ 
dian tribe or tribal organization which 
serves a* a governmental instrumentality 
of an Indian tribe, but shall be prefaced 
by the provision contained in $ 1-18.- 
702-3 of this title. 

(3) In all cases, the contracting 
officer shall obtain and insert the Wage 
Determination Decision Issued by the 
Secretary of Labor in the contract prior 
to award of any contract for construc¬ 
tion that falls within the purview of the 
Davis-Bacon Act. Thc Wage Determina¬ 
tion Decision should be furnished suffi¬ 
ciently in advance of the contract award 
date to permit full consideration by the 
tribal organization and any prospective 
subcontractors prior to contract award. 


§ 3—1.6009 Performance of 
services. 


prrvcmal 


Any contract made under this subpart 
may include provisions for the perform¬ 
ance of personal services which would 
otherwise be performed by Federal em¬ 
ployees. Such services include, but ore 
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not limited to. performing the following 
functions In connection with the con¬ 
tract and applicable rules and regula¬ 
tions: 

<a> Determining the eligibility of ap¬ 
plicants for assistance, benefits, or 
i *rvices 

(b) Determining the extent or amount 
of assistance, benefits, or services to be 
provided. 

(c) Providing such assistance, bene¬ 
fits. or services. 

§ 3-4.6010 LW of General Scnicei Ad¬ 
ministration supply source*. 

Indian tribal organizations who are 
awarded cost reimbursement type con¬ 
tracts under this subpart, may be au¬ 
thorized to utilize GSA supply sources. 
The following clause will be inserted in 
all cost reimbursement-type contracts 
under which the contractor may be au¬ 
thorized to acquire items for the account 
of the Government from GSA supply 
sources: 

General Services Administration Supply 
Sources (July. 1068). 

The contracting officer may Issue and the 
contractor agrees to accept an authoriza¬ 
tion to utilize Genera] Services Administra¬ 
tion supply sources for property to be used 
In the performance of this contract. Title to 
all property acquired under such an au¬ 
thorization shall be in the Government. All 
property acquired under such an authoriza¬ 
tion shall be subject to the provisions of the 
clause of this contract entitled “Government 
Property.'* except paragraphs (identify) 
thereof. 

g 3-4.6011 Special Provision of Indiun 
Self Delermination Contract*. 

Contracts entered into pursuant to 
Section 103 of the Act must incorporate 
special clauses which are consistent with 
those prescribed in subpart I of Part 36 
of 42 CFR on the following subjects: 

(a) Pair and Equal Treatment of In¬ 
dian People. 

(b) Use of Indian Business Concerns. 

(c) Indian Preference in Training and 
Employment 

<d) Indemnity and Insurance. 

(e) Reports to the Indian People. 

<f) Penalties. 

<g> Retrocession. 

<h> Assumption and Reassumption of 
Contract Programs. 

g 3—4.6012 General Provision*. 

General Provisions ore published in 
these regulations in order to respond to 
the expressed desire of the Indian people, 
to have published in one place, all of the 
terms and conditions applicable to con¬ 
tracts awarded under the Act These 
Oeneral Provisions incorporate the spe¬ 
cial clauses whose titles are listed In 
3-4.6011 above as well as applicable 
standard contract clauses. 

g 3—1.6013 General Provision* for Co*t 
Iteimburar merit Contract* under the 
Indian Self-Determination Aet (P.L. 
93-638),Title I. 

Clause No. and Title 

1. Definitions. 

2. Disputes. 

3. Limitation of Cost. 

4. Allowable Coat. 

6. Negotiated Overhead Rates 


6. Payment. 

7. Advance Payment. 

8. Examination of Records. 

9. Inspection and Reports. 

10. Subcontracting. 

11. Accounts, Audit, and Records. 

12. Government Property. 

13. Changes. 

14. Notice to the Government of Delays. 

15. Retrocession. 

16. Reassumption of Programs. 

17. Key Personnel. 

18. Litigation and Claims. 

19. Indemnity and Insurance. 

20. Overtime. 

21. Foreign Travel. 

22. Questionnaires and Surveys. 

23. PrtnUng. 

24. Services of Consultants. 

25. Assignment of Claims 

26. Contract Work Hours and Safety Stand¬ 

ards Act-Overtime Compensation. 

27. Walsh-Healey Public Contracts Act. 

28. Equal Opportunity. 

29. Indian Preference In Training and Em¬ 

ployment. 

30. Certificate of Nonsegregated Facilities. 

31. Convict Labor. 

32. Officials Not to Benefit. 

33. Buy American Act Supply and Service 

Contracts. 

34. Anti-Kick back Act. 

35. Use of Indian Business Concerns. 

36. Payment of Interest on Contractors* 

Claims. 

37. Fair and Equal Treatment of Indian 

People. 

38. Price Reduction for Defective Cost or 

Pricing Data. 

39. Subcontractor Ooet and Pricing Data 

40. Penalties. 

41. Effect on Existing Rights. 

Clause No. 1—Definitions. 

As used throughout this contract, the 
following terms shall have the meaning set 
forth below: 

(a) The term ‘Secretary" means the 
Secretary, the Under Secretary, or any As¬ 
sistant Secretary of the Department of 
Health. Education, and Welfare: and the 
term “his duly authorized representative* 4 
means any person, persons, or board (other 
than the Contracting Officer) authorized to 
act for the Secretary. 

(b) The term "Contracting Officer - * means 
the person executing this contract on behalf 
of the Government, and any other officer or 
employee who is properly designated Con¬ 
tracting Officer: and the term includes, ex¬ 
cept as otherwise provided In this contract, 
the authorized representative of the Con¬ 
tracting Officer acting within tho limits of 
his authority. 

(c) The term "Project Officer" means the 
person representing the Government for the 
purpose of monitoring of contract per¬ 
formance. The Project Officer is not au¬ 
thorized to issue any Instructions or direc¬ 
tions which effect any increase or decrease 
in the cost of this contract or which change 
the period of this contract. 

(d) The term "Department** means the 
Department of Health, Education, and 
Welfare. 

(•) Except as otherwise provided In this 
contract, the term "uubcontract" includes 
purchase orders under this contract. 

Claure No. 2—Disputes. 

(a) Except as otherwise provided In this 
contract, any dispute concerning a question 
of fact arising under this contract which Is 
not disposed of by agreement shall be de¬ 
cided by the Contracting Officer, who shall 
reduce his decision to writing and mail or 
otherwise furnish a copy thereof to the 
Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless 
within 30 days from tho date of receipt of 
such copy, the Contractor mails or otherwise 


furnishes to the Contracting Officer a written 
appeal addressed to the Secretary. The de¬ 
cision of the S**cretary or his duly authorized 
representative for the determination of such 
appeals shall bs final and conclusive unless 
determined by a court of competent Juris¬ 
diction to have been fraudulent, or capri¬ 
cious, or arbitrary, or eo grossly erroneous 
as necessarily to Imply bad faith, or not sup¬ 
ported by substantial evidence. In connection 
with any appeal proceeding under this 
clause, the Contractor shall be afforded an 
opportunity to be heard and to offer evi¬ 
dence in support of its appeal. Pending final 
decision of a dispute hereunder, the Contrac¬ 
tor shall proceed diligently with the per¬ 
formance of the contract and In accordance 
with the Contracting Officer s decision. 

(b) This "Disputes'* clause does not pre¬ 
clude consideration of taw questions in con¬ 
nection with decisions provided for In para¬ 
graph (a) above: Provided, That nothing in 
this contract shall be construed as making 
final the decision of any administrative of¬ 
ficial. representative, or board on a question 
of law. 

Ctause No. 3—Limitation of cost. 

(a) It Is estimated that the total cost to 
the Government for the performance of thL* 
contract will not exceed the estimated cost 
set forth in this contract and the Contractor 
agrees to use Its best effort* to perform all 
work and all obligations under this •on- 
tract within such estimated costs. If at any 
time the Contractor has reason to believe 
that the costs which it expects to incur in 
the performance of this contract in the next 
succeeding sixty (60) days, when added to 
all costs previously incurred, will exceed 
seventy-five percent (76%) of the estimated 
cost set forth In the contract, or, if at any 
time the Contractor has reason to believe 
that the total ©oet to the Government, for 
the performance of this contract, will be sub¬ 
stantially greater or less than the esti¬ 
mated cost thereof. lh« Contractor shall 
notify the Contracting Officer In writing to 
that effect, giving Its revised estimate of 
such total cost for the performance of this 
contract. 

(b) The Government shall not be obli¬ 
gated to reimburse the Contractor for costs 
Incurred in excess of the estimated cost set 
forth In the contract and the Contractor 
shall not be obligated to oontinue perform¬ 
ance under the contract or to Incur costs 
In excess of such estimated cost unless and 
until the Contracting Officer shall have noti¬ 
fied the Contractor in writing that such esti¬ 
mated cost has been Increased and shall have 
specified in such notice a revised estimated 
cost which shall thereupon constitute the 
estimated cost of performance of this con¬ 
tract. When and to the extent that the esti¬ 
mated cost set forth In thU contract ho* been 
Increased by the Contracting Officer in writ¬ 
ing, any costs incurred by the Contractor In 
excess of such estimated cost prior to the 
increase In estimated cost shall be allowable 
to the same extent as If such costs had been 
incurred after such Increase In estimated 
cost. 

Clause No. 4 —Allowable cost. 

(a) Compensation for Contractor’s per¬ 
formance. Payment for the allowable cost, os 
herein defined and as actually Incurred by 
tho contractor shall constitute full and com¬ 
plete compensation for the performance of 
the work under this contract. 

<b) Allowable cost. The allowable cost of 
performing the work under this contract 
shall be the cost actually Incurred by the 
Contractor, either directly incident or prop¬ 
erly allocable to the contract, in the per¬ 
formance of this contract In accordance with 
its terms. The allowable cost, direct and in¬ 
direct. including acceptability of cost alloca¬ 
tion methods, shall be determined by tbe 
Contracting Officer in accordance with : 
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(!) (!) "A Guide tor Nonprofit Institution* 
Establishing Indirect Cost Rates for Research 
Grants and Contracts tith the Department 
of Health. Education, and Welfare. DHKW 
Publication OASC-5" or (U) "A Ouidc for 
Hospitals, Establishing Indirect Coat Rate* 
for Research Grants and Contracts with the 
Department of Health. Education, and Wel¬ 
fare. PHEW Publication OASC 3," or (HI) 
Subpart 1-16.7 of the Federal Procurement 
Regulations (41 CFR 1-16.7) If the contract 
Is with a state or local government agency 
or (lv) Subpart 1-16.4 of the Federal Pro¬ 
curement Regulations (41 CFR 1-16.4) If the 
contract Is for the procurement of construc¬ 
tion or architect-engineering services. 

(3) The terms of the contract. 

Clause No. 6—Negotiated overhead rates, 
(a) Notwithstanding the pro via Ions of the 
< Uuse of this contract entitled. ’ Allowable 
Cost.** the allowable Indirect costs shall be ob¬ 
tained by applying negotiated overhead rates 
to bases agreed upon by the parties, as specl- 
Ded below, 


lb) The Contractor, as soon as possible, 
but not later than six (6) months after the 
expiration of each of the Contractor's finan¬ 
cial years or such period as may mutually 
be agreed upon by the Government and the 
contractor, shall submit to the Contracting 
Officer. with a copy to the cognizant audit 
agency, a proposed final overhead rate or 
rate* for that period based on the Contrac¬ 
tor** cost experience during that period, to¬ 
gether With supporting coat data. Negotiation 
o( tmal overhead rates by the Contractor 
and the Contracting Officer shall be under¬ 
taken as promptly as practicable after re¬ 
ceipt of the Contractor's proposal. 

(0) Allowability of costs and acceptability 
of cost allocation methods shall be deter¬ 
mined In accordance with the applicable 
co*t principles set forth In paragraph (b)(1) 
of Clause 4. as in effect on the date of this 
contract, and the same hereby incorporated 
hr re in by reference. 

(d) The results of each negotiation shall 
be set forth in an amendment to this con¬ 
tract. which shall specify (1) the agreed 
final rate, (2) the bases to which the rates 
Apply, and (3) the periods for which the rates 
H>piy. 

(e) Pending establishment of final over¬ 
head rates for any period, the Contractor 
thall be reimbursed either at negotiated pro¬ 
visional rates as provided In this contract 
or at billing rates acceptable to the Contract¬ 
ing Officer, subject to appropriate adjustment 
aben the final raise for that period are 
*-* tabliabed. To prevent substantial over or 
under payment, the provisional or billing 
rate* may, at the request of either party, 
be revised by mutual agreement, either retro- 
actively or prospectively. Any such revision of 
negotiated provisional rates provided In this 
contract shall be eet forth In an amendment 
to this contract. 

(fl Any failure by the parties to agree on 
any final rate or rates under this clause 
shall be considered a dispute concerning a 
(iuestlon of fact for decision by the Contract¬ 
ing Officer within the meaning of the clause 
of this contract entltlod •'Disputes.'* 

(g) Submission of proposed provisional 
And/or final overhead rates, together with 
Appropriate data In support thereof, to the 
^rcretary or his duly authorized repreeenta- 
uve, and agreement* on provisional and/or 
final overhead rates entered Into between the 
nnd the Secretary or hie duly 
representative, as evidenced by 
I Overhead Rate Agreements signed 

♦w-* ?*** 1 Pities, shall be deemed to satisfy 

(b) * (d > •»* (•> 

No •—Payment. 

OnnJ ^l E 7 lnent Qn account of allowable costs, 
voi* 10013111 (or at more frequent Inter- 
u •^Proved by the Contracting Officer) 


the Contractor may submit to the Contract¬ 
ing Officer, in such form snd reasonable de¬ 
tail as may be required, an Invoice or voucher 
supported by a statement or costa incurred 
by the Contractor In the performance of this 
contract and claimed to constitute allowable 
coats. Promptly after receipt of eAch Invoice 
or voucher the Government shall, subject 
to the provisions of (b) below, make payment 
thereon as approved by the Contracting 
Officer. 

(b) Audit adjustments. At any time or 
times prior to settlement under this contract 
the Contracting Officer may have Invoices or 
vouchers and statements of coat audited 
Each payment theretofore made shall be arub- 
)ect to reduction for amounts included in the 
related invoice or voucher which are found 
by the Contracting Officer, on the bads of 
such audit, not to constitute allowable cost. 
Any payment may be reduced for overpay¬ 
ment. or increased for underpayments on 
preceding Invoices or vouchers. 

(c) Completion voucher^ On receipt and 
approval of the Invoice or voucher designated 
by the Contractor as the '’completion invoice" 
or "Completion voucher" and upon compli¬ 
ance by the Contractor with all the provisions 
of this contract (Including without limita¬ 
tion. the provisions relating to patents snd 
provisions of (d) below) the Government 
shall promptly pay to the Contractor any 
balance of allowable cost. The completion 
invoice or voucher shall be submitted by the 
Contractor promptly following completion of 
the work under this contract but in no event 
later than 6 months (or such longer period 
aa the Contracting Officer may In hi* dis¬ 
cretion approve In writing) from the date of 
such completion. 

(d) Applicable credits. The Contractor 
agrees that any refunds, rebates, credits, or 
other amount* (including any interest there¬ 
on) accruing to or received by the Contrac¬ 
tor or any assignee under thin contract shall 
be paid by the Contractor to the Government, 
to the extent that they are properly allocable 
to costs for which the Contractor has been 
reimbursed by the Government under this 
contract. Reasonable expenses Incurred by 
the Contractor for the purpose of securing 
such refunds, rebates, credits, or other 
amounts shall be allowable costs hereunder 
when approved by the Contracting Officer. 

(•) Financial settlement. Prior to final 
payment under this contract, the Contrac¬ 
tor and each assignee under thin contract 
whose assignment U In effect at the time of 
final payment under this contract shall exe¬ 
cute and deliver: 

(1) An assignment to the Government In 
form and substance satisfactory to the con¬ 
tracting Officer, of refunds, rebates, credits, 
or other amounts (Including any Interest 
thereon) properly allocable to coeU for which 
the Contractor has been reimbursed by the 
Government under this contract, and 

(2) A release discharging the Government, 
Its officers, agent*, and employees from all 
ltabllltlee. obligations, and claims arising out 
of or under this contract, subject only to 
the following exceptions: 

(I) Specified claims In stated amounts or 
In estimated amount* where the amounts 
ore susceptible to exact statement by the 
Contractor; 

(II) Claims, together with reasonable ex¬ 
penses incidental thereto, hosed upon liabili¬ 
ties of the Contractor to third parties arising 
out of the performance of this contract: 
Provided, That such claims are not known to 
the contractor on the date of the execution 
of the release: And provided further. That 
the Contractor gives notice of such claims 
in writing to the Contracting Officer not more 
than 6 years after the date of the release or 
the date of any notice to the Contractor that 


the Government Is prepared to make final 
payment, whichever is earlier; and 

(111) Claims for reimbursement of costa 
(other than expenses of the Contractor by 
reason of Its indemnification of the Govern¬ 
ment against patent liability). Including 
reasonable expenses incidental thereto. In¬ 
curred by tho Contractor under the pro¬ 
vision* of this contract relating to patents. 

Clause No. 7—Advance Payments, 

(a) Amount of Advance. At the request of 
the contractor, and subject to the conditions 
hereinafter set forth, the Government shall 
make an advance payment, or advance pay¬ 
ments from time to time, to the Contractor. 
No advance payment shall be made (I) with¬ 
out the approval of the officer administering 
advance payments (hereinafter called the 
"Administering Office*’ and design a ted In 
paragraph (k) (4) hereof) as with all advance 
payments theretofore made, shall exceed the 
amount stated In paragraph <k)(l) hereof; 
and (3) without a properly certified Invoice 
or invoices. 

(b) Special Bank Account. Until all 
advance payments made hereunder are 
liquidated and the Administering Office ap¬ 
proves in writing the release of any funds 
due and payable to the Contractor, all ad¬ 
vance payments and all other payments un¬ 
der the contract shall be made by check pay¬ 
able to the Contractor, and be marked for 
deposit only In a Special Bonk Account with 
the bank designated Us paragraph (k)(2) 
hereof. No part of the ftmds In the Special 
Bank Account shall be mjngled with other 
fund* of the Contractor prior to withdrawal 
thereof from the Special Bank Account a* 
hereinafter provided. Except a* hereinafter 
provided, each withdrawal shall he made only 
by check of the Contractor countersigned on 
behalf of the Government by the Contracting 
Officer or such other person or persona M 
he may designate In writing (hereinafter 
caned the "Countersigning Agent"). Until 
otherwise determined by the Administering 
Office, countersignature on behalf of the 
Government will not be required. 

(c) Use of Funds. The funds in the Special 
Bank Account may be withdrawn by the 
Contractor solely for the purposes of making 
payments for items of allowable cost or to 
reimburse the Contractor for such Items of 
allowable coat, and for such other purposes 
a s the Administering Offico may approve In 
writing. Any Interpretation required as to the 
proper use of funds shall be made In writing 
by the Administering Office. 

(d) Return of Funds . The Contractor may 
at any time repay an or any part of the 
funds advanced hereunder. Whenever so re¬ 
quested in writing by the Administering Of¬ 
fice. the Contractor shall repay to the Gov¬ 
ernment such part of the unliquidated bal¬ 
ance of advance paymenst as shall in the 
opinion or the Administering Office be in 
excess of current requirements, or (when 
added to total advanco previously made and 
liquidated) in excess of the amount speci¬ 
fied In paragraph (k) (1) hereof. In the event 
the Contractor fall* to repay such part of 
tho unliquidated balance of advance pay¬ 
ments when so requested by the Adminis¬ 
tering Office, all or any part thereof may tie 
withdrawn from the Special Bank Account 
by chocks payable to the Treasurer of the 
United States signed solely by the Counter¬ 
signing Agent and applied In reduction of 
advance payments then outstanding here¬ 
under. 

(e) Liquidation. If not otherwise liqui¬ 
dated. the advance payments made here¬ 
under shall be liquidated a* herein provided. 
When the sum of all payments under this 
contract, other than advance payments plus 
the unliquidated amount of advance pay¬ 
ments are equal to the total estimated cost 
for the work under this contract or such 


FEOEtAl REGISTER, VOL 40, NO. 221—FRIDAY, NOVEMBER 14, 1975 





53126 


RULES AND REGULATIONS 


letter amount to which the total estimated 
cost under this contract may have been re¬ 
duced, plus increases, 11 any. in this total 
estimated coat not exceeding. In the aggre¬ 
gate. (Including, without limitation, reim¬ 
bursable costs incident to termination for 
cause and retrocession as estimated by the 
Contracting Officer), the Government shall 
thereafter withhold further payments to the 
Contractor and apply the amounts withheld 
against the Contractor’s obligation to repay 
such advance payments until such advance 
payments shall have been fui!y liquidated. 
If upon completion, termination, or retroces¬ 
sion of the contract all advance payments 
have not been fully liquidated, the balances 
therefore shall be deducted from any sums 
otherwise due or which may become due to 
the Contractor from the Government, and 
any deficiency shall be paid by the Contractor 
Vo the Government upon demand. 

(f) Bank Agreement, Before an advance 
payment Is made hereunder, the Contractor 
shall transmit to the Administering Office. 
In the form prescribed by such office, an 
Agreement In triplicate from the bank In 
which the Special Bank Account U estab¬ 
lished. clearly setting forth the special char¬ 
acter of the account and th* responsibilities 
of the bank thereunder Wherever possible, 
such bank shall be a member bank of the 
Federal Reserve System, or an “Insured” bank 
within the meaning of the Act creating the 
Federal Deposit Insurance Corporation Act 
of Aupu*t 33. 1935, 49 Stat. 885, as amended 
(12 UJ5.C. 264). 

(g) Lien on Special Bank Account. The 
Government shall have a lien upon any 
balance in the Special Bank Account para¬ 
mount to all other liens, which lien shall 
secure the repayment of any advance pay¬ 
ments made hereunder. 

(b) Lien on Property Under Contract. Any 
and all advance payments made under this 
contract shall be secured, when made, by 
a Uen In favor of the Government, para¬ 
mount to all other liens, upon the supplies 
or other things covered by this contract and 
on all material and other property acquired 
for or allocated to the performance of this 
contract, except to the extent that the Gov¬ 
ernment by virtue of any other provision of 
this contract, or otherwise, shall have valid 
title to such supplies, materials, or other 
property as against other creditors of the 
Contractor. The Contractor shall Identify, by 
marking or segregation, all property which Is 
subject to a Uen In favor of the Government 
by virtue of any provision of this contract In 
such a way as to Indicate that It Is subject 
to such lien and that It has been acquired 
for or allocated to the performance of this 
contract. If for any reason such supplies, ma¬ 
terials. or other property are not Identified 
by marking or segregation, the Government 
phall be deemed to have a lien to the extent 
of the Government’s Interest under this con¬ 
tract on any mass of property with which 
such supplies, materials, or other property 
are commingled. The Contractor shall main¬ 
tain adequate accounting control over such 
property on his books and records. If at any 
time during the progress of the work on the 
contract it becomes necessary to deliver any 
item or items and materials upon which 
ti <) Government h&s a Uen as aforesaid to a 
Unrd person, the Contractor shall notify such 
tith'd person of the lien herein provided and 
shall obtain from such third person a re¬ 
tell t. In duplicate, acknowledging. Inter alia. 
tM existence of such lien. A copy of each 
receipt shall be delivered by the Contractor 
to the Contracting Officer. If this contract 
Is terminated in whole or In part and the 
Contractor Is authorized to sell or retain 
termination Inventory acquired for or allo¬ 
cated to this contract, such sale or retention 
shall be made only If approved by the Con¬ 


tracting Officer, which approval shall con¬ 
stitute a release of the Government’s lien 
hereunder to the extent that such termina¬ 
tion Inventory is sold or retained, and to the 
extent that the proceeds of the sate, or the 
credit allowed for such retention on the Con¬ 
tractor’s termination claim. Is applied in 
reduction of advance payments then out¬ 
standing hereunder. 

(1) Insurance. The Contractor represents 
arid warrants that he Is now maintaining 
with responsible Insurance carriers. (1) In¬ 
surance upon hls own plant and equipment 
against fire and other hazards to the extent 
that like properties are usually insured by 
others operating plants and properties of 
similar character in the same general local¬ 
ity; (2) adequate insurance against liability 
on account of damage to persons or property; 
and (3) adequate insurance under all 
applicable workmen’s compensation laws. 
The Contractor agrees that, until work under 
this contract has been completed and ail 
advance payments made hereunder have 
been liquidated, he will (I) maintain such 
Insurance; (U) maintain adequate Insurance 
upon any materials, parts, assemblies, sub- 
assemblies. supplies, equipment and other 
property acquired for or allocable to this 
contract and subject to the Government lien 
hereunder; and (111) furnish such certifi¬ 
cates with respect to hls Insurance as the 
Administering Office may from time to time 
require. 

0) ProM&lffcm Against Assignment. Not¬ 
withstanding any other provision of this 
contract, the Contractor shall not transfer, 
pledge, or otherwise assign this contract, or 
any interest therein, or any claim arising 
thereunder, to any party or parties, bank, 
trust company, or other financing Institution. 

(k) Designations and Determinations. (1) 
Amount. The amount of advance payments 
at any time outstanding hereunder shall not 
exceed $__ 

(2) Depository. The bank designated for 
the deposit of payments made hereunder 
shall be; 

(3) Interest Charge. No Interest shall be 
charged for advance payment* made hereun¬ 
der. The Contractor shall charge Interest at 
the rate of 6 percent per annum on subad¬ 
vances or down payments to subcontractors, 
and such Interest will be credited to the 
account of the Government. However. In¬ 
terest need not be charged on subadvances 
on nonprofit subcontracts with nonprofit 
educational or research Institutions for ex¬ 
perimental, research or development work. 

(4) ddmbtiefcrtnp Office. The office admin¬ 
istering advance payments shall be the 
office designated os having responsibility 
for awarding the contract. 

(!) Other Security. The terms of this con¬ 
tract shall be considered adequate security 
for advance payments hereunder, except that 
if at any time the administering office deems 
the security furnished by the Contractor to 
be Inadequate, the Contractor shall furnish 
such additional security as may be satis¬ 
factory to the administering office, to the 
extent that such additional security Is 
available. 

Clause No. 3— Examination of records. 

(a) This clause Is applicable If the amount 
or this contract exceeds $2,500 and was en¬ 
tered Into by means of negotiation Including 
small business restricted advertising, but is 
not applicable If this contract was entered 
Into by means of formal advertising. 

(b) The Contractor agrees that the Comp¬ 
troller General of the United States and the 
Secretary, or any of tbetr duly authorized 
representatives, shall until expiration of 3 
years after final payment under this con¬ 
tract or of the time period for the particu¬ 
lar records In Part 1-20 of the Federal Pro¬ 
curement Regulation* (41 CPR Part 1-20), 


whichever expires earlier, have access to and 
the right to examine any directly pertinent 
books, documents, papers, and records of the 
Contractor Involving transactions related to 
this contract. 

(c) The Contractor further agrees to In¬ 
clude in all his subcontracts hereunder .» 
provision to the effect that the subcontractor 
agrees that the Comptroller General of the 
United States, or his duly authorized repre¬ 
sentatives shall, until expiration of 3 years 
after final payment under the subcontract, 
or of the time periods for the particular rec¬ 
ords specified In Part 1-20 of the Federal 
Procurement Regulations (41 CFR Part 1-20) 
whichever expires earlier, have access to and 
the right to examine any directly pertinent 
books, document*, papers, and records of 
such subcontractor, involving transaction 
related to the subcontract. The term ** sub¬ 
contract" as used in this clause excludes (1) 
purchase orders not exceeding 12,500 and (2i 
subcontracts or purchase orders for public 
utility services at rates established for uni¬ 
form applicability to the general public. 

(d) The periods of access and examination 
described in (b) and (c) above, for record', 
which relate to (1) appeals under the “Dis¬ 
putes” cause of this contract, (2) litigation 
or the settlement of claims arising out of 
the performance of this contract, or (3) cost* 
and expenses of this contract os to which 
exception has been taken by the Comptroller 
General or any of hie duly authorized rep¬ 
resentatives. shall continue until ruch ap¬ 
peals. litigation, claims, or exceptions have 
been disposed of. 

Clause No. 9 — Inspection and reports. 

(a) Inspection of work. The Government 
shall have the right to Inspect the work and 
activities under this contract. Including 
without limitation, premises where any Gov¬ 
ernment property may bo located at such 
reasonable times and In such manner as it 
may deem appropriate and the Contractor 
shall afford the Government proper facilities 
and assistance for such inspection. 

(b) Reports. The Contractor shall fumlnh 
such progress reports, schedules, financial 
and cost reports, and other report* concern¬ 
ing the work under this contract as spectflrd 
elsewhere In this contract. Cost and other fi¬ 
nancial data and projections furnished pur¬ 
suant to this paragraph (b) shall not r*lte\e 
the Contractor of the requirements for fur¬ 
nishing notice specified In the clause of this 
contract entitled “Limitation of Cost.” 

(o) In addition, where Federal Financial 
aanUtance Is Involved in the contrast effort 
the following clause will apply: 


Reports to the Indian People 


The contractor, as a recipient of Federal 
financial assistance, shall make report* and 
information available to the Indian people 
served or represented by the contractor. 8uch 
reports will reflect how the Federal assUtaw** 
funds were utilized to the benefit of the In¬ 
dian people served or represented as follows: 
(specific reporting requirement*, format* and 
methods of distribution to the Indian peo¬ 
ple will be prescribed in the acope of the 


un tract.) 

<d) Annual Reporting. 

(1) For each fiscal year during which a 
,rlbed organization receives or expends funds 
mrxuant to a contract under this Part, the 
ribe which requested the contract must suh- 
nlt a report to the Contracting Officer. The 
■eport shall Include, but not be limited to, an 
accounting of the amounts and purposes lor 
nrhlch the contract funds were expended and 
n format ion on the conduct of the program 
>r services Involved. The reporta shall Include 
my other Information requested by the con¬ 
tracting Officer and may be submitted 

(1) When the contract la with thagoW 1 ’ 
ng body of an In d i a n tribe, the tribe # 1 


FEDERAL kEGISn*. VOL 40. NO. 221— fkIDAY, NOVEMBER 14. 1975 






RULES AND REGULATIONS 


53127 


submit the report to the Contracting Officer. 

(It) When the contract ts with a tribal 
organization other than the governing body 
of the tribe, the tribe haa the option of 
having the tribal organization prepare the 
report and eubtnlt It to the tribe for review 
and approval before the tribe submits It to 
the Contracting Officer. 

(Ill) When the contract benefits more than 
one tribe, the tribal organization shall pre¬ 
pare and submit the report to each of the 
tribes benefiting under the contract. Each 
tribe shall endorse the report before sub¬ 
mitting It to the Contracting Officer. 

(2) The annual report shall be submitted 
to the Contracting Officer within 90 days of 
the end of the fiscal year In which the con¬ 
tract was performed. However, the period for 
submitting the report may be extended It 
there Is just cause for such extension. 

(3) In addition to the yearly reporting re¬ 
quirement given in paragraphs (a) and <b) 
of this section, the tribal contractor shall 
furnish other reports when and as required 
by the Secretary. 

Clause No. 10—Subcontracting. 

(a) Prior approval required. Except as pro¬ 
vided in (c) below, the Contractor shall not 
enter Into any subcontract or purchase order 
*M otherwise expressly authorized elsewhere 
In this contract without the prior written 
approval of the Contracting Officer and sub¬ 
ject to such conditions as the Contracting 
Officer may require. 

(b) Request for approval. The Contractor’s 
request for approval to enter into a subcon¬ 
tract pursuant to this clause shall Include: 
(I) a description of the supplies or services 
to be called for by the subcontract; (2) Iden¬ 
tification of the proposed subcontractor and 
an explanation of why and how the proposed 
»ubcon tractor was selected, including the 
degree of competition obtained; (3) the pro¬ 
posed subcontract price, together with the 
Contractor’s cost or price analysts thereof; 

(4) Identification of the type of subcontract 
to be used; (6) a copy or draft of the pro¬ 
posed subcontract, if available; and (6) any 
other information which the Contracting 
Officer may require. 

<c) Certain purchases of property and 
services. Prior written approval shall not be 
required for firm fixed-price subcontracts for 
purchase or rental of Items of personal 
property having a unit acquisition cost of 
than $200 or for subcontracts in a total 
•mount lens than $1,000 unless otherwise 
®p«ciflcd elsewhere in this contract: Pro¬ 
vided, however. That advance notification 
■hall be given by the Contractor of any sub¬ 
contract which exceeds in dollar amount ft 
percentum of the total estimated cost of this 
contract. 

(d) Contractor's procurement system. The 
Contractor shall use methods, practices or 
procedures In subcontracting or purchasing 
(hereinafter referred to as the Contractor** 
procurement system”) acceptable to the 
Contracting Officer. The Contracting Officer 
*ny time during the performance of 
conXrAC% ' require the Contractor to pro¬ 
vide information concerning Its procurement 


. Effect of subcontracting. Subcontracts 
*4$u be made tn the name of the Contractor 
shall not bind nor purport to bind the 
Kn^ frn i n * nt ' Tho making of subcontracts 
wire under shall not relieve the Contractor 
requirement under this contract (tn- 
^uding, but not limited to. the duty to prop- 
wiy supervise and coordinate the work of 
•nd the duty to maintain and 
J f0r Property pursuant to the clause 
°? ntract «ititled ''Government Prop- 
7). A ppr°val of the provisions of any 
j^^atract by the Contracting Officer shall 
Uon v!r C ?? gtru * d 10 constitute a dotermlna- 
Uxb allowability of any cost under 

mtrwct. unless such approval specifi¬ 


cally provides that It constitutes a deter¬ 
mination of the allowability of such cost. In 
no event shall approval of any subcontract 
by the Contracting Officer be construed as 
effecting any Inorcase in the estimated cost 
set forth in this contract. No subcontract 
placed under this contract shall provide for 
payment on a cost-plus-a-peroenUge-of-coet 
basis. 

(f) Procurements from contractor-con¬ 
trolled sources. Procurement or transfer of 
equipment, materials, supplies, or services 
from contractor-con trolled source (any di¬ 
vision or other organizational component of 
the prime contractor, exclusive of the con¬ 
tracting component, and any subsidiary or 
affiliate of the Contractor under a common 
control) shall be considered a subcontract 
for the purpose of this clause. 

Clause No. 11—Accounts, audit, and rec¬ 
ords. 

(a) The Contractor shall maintain books, 
records, documents, and other evidence, ac¬ 
counting procedures, and practices, sufficient 
to reflect properly all direct and Indirect 
costs of whatever nature claimed to have 
been Incurred and anticipated to be Incurred 
for the performance of this contract. The 
foregoing constitute* "records” for the pur¬ 
poses of this clause. 

(b) The Contractor’s faculty(les). or such 
part thereof as may be engaged In the per¬ 
formance of this contract, and his records 
shall be subject at all reasonable times to 
Inspection and audit by the Contracting Offi¬ 
cer or his authorized representative. 

(c) The Contractor shall preserve and 
make available his records (1) until the 
expiration of 3 years from the date of final 
payment under this contract, or the time 
periods for the particular records specified 
la 41 CPR Part 1-20, whichever expires 
earlier and (2) for such longer period, if any. 
as is required by applicable statute, or by 
other dauae of this contract, or by (1) or 
(U) below. 

(1) If this contract Is completely or 
partially retroceded or rcaasumed by the 
Government, the records relating to the work 
terminated shall be preserved and made 
available for a period of 3 years from the date 
of any resulting final settlement. 

(11) Records which relate to (A) appeals 
under the "Disputes” clause of thLs contract, 
(D) litigation or the settlement of claims 
arising out of the performance of this con¬ 
tract, or (C) costa and expenses of this con¬ 
tract to which exception has been taken by 
the Contracting Officer or any of his duly 
authorized representatives, shall be retained 
until such appeals, litigation, claims, or ex¬ 
ceptions have been disposed of. 

(d) The Contractor shall Insert the sub¬ 
stance of this clause, including this para¬ 
graph (d). in each subcontract hereunder 
that Is not firm fixed-price or fixed-price 
with escalation. When so inserted, changes 
shall be made to designate the higher-tier 
subcontractor at this level Involved In place 
of the Contractor; to sdd ”of the Govern¬ 
ment prime contract" In place of "this con¬ 
tract” in (B) of subparagraph <c)(ll) above. 

Clause No. 12—Government property. 

(a) Government furnished property. (1) 
The Government reserves the right to fur¬ 
nish any property or services required for the 
performance of the work under this contract. 

(2) The Government shall deliver to the 
Contractor, for use in connection with and 
under the terms of this contract, the prop¬ 
erty described elsewhere in this contract, 
together with such related data and informa¬ 
tion as the Contractor may request and os 
may reasonably be required for the intended 
use of such property (such property to be 
referred to as "Government furnished 
property”). 

In the event that Government furnished 
property is not delivered to the contractor 


by such time or timee as stated, or IT not t 
stated. In sufficient time to enable the con¬ 
tractor to meet such delivery or performance 
dates under this contract, the Contracting 
Officer shall, upon timely written request 
made by the Contractor, make a determina¬ 
tion of the delay occasioned the Contractor 
and make appropriate equitable adjustment* 
to any contractual provisions affected by any 
such delay In accordance with the provision* 
of the clause of this contract entitled 
“Changes.” 

In the event that Govomment furnished 
property is received by the Contractor in a 
condition not suitable for the intended use. 
the contractor oh all. immediately upon re¬ 
ceipt thereof, notify the Contracting Officer 
of such fact. and. as directed by the Con¬ 
tracting Officer either (1) return or other¬ 
wise dispose of such property, or (11) effect 
repairs or modification thereto. Upon com¬ 
pletion of (1) or (11) above, the Contracting 
Officer, upon timely written request of the 
Contractor, shall make appropriate equitable 
adjustments to any contractual provisions 
affected thereby In accordance with the pro¬ 
visions of the clause of this contract en¬ 
titled "Changes.” The foregoing provisions 
for adjustment are exclusive and the Gov¬ 
ernment shall not be liable to suit for breach 
of contract by reason of any delay In de¬ 
livery of Government furnished property or 
delivery of such property in a condition not 
suitable for It* intended use. 

(b) Title. (X) Title to all property fur¬ 
nished by the Government shall remain La 
the Government. Title to all property pur¬ 
chased by the Contractor, the cost of which 
the Contractor is entitled to be reimbursed 
as a direct Item of cost under this contract, 
ohall pas* to and vest In the Government 
upon delivery of such property by the vendor. 
Title to other property, the cost of which Is 
reimbursable to the Contractor under this 
contract, ah all pass and vest In the Govern¬ 
ment upon (1) issuance for use of such prop¬ 
erty in the performance of this contract, or 
(II) commencement of processing or use of 
such property In the performance of this 
contract, or (111) reimbursement of the coat 
thereof by the Government In whole or In 
part, whichever first occurs. All Government 
furnished property, together with all prop¬ 
erty acquired by the Contractor, title to 
which vesta in the Government under this 
paragraph, are subject to the provisions of 
this clause and are hereinafter collectively 
referred to as "Government property.” 

(2) Title to the Government property 
shall not be affected by the Incorporation or 
attachment thereof to any property now 
owned by the Government, nor shall such 
Government property; or any part thereof, 
be or become a fixture or loee its Identity or 
personality by reason of affixation to any 
realty. 

(c) Use of Government property. Govern¬ 
ment property shall, unless otherwise pro¬ 
vided herein or approved by the Contracting 
Officer, be used only for the performance of 
this contract. 

(d) Property management and control. 
The Contractor shall maintain and admin¬ 
ister in accordance with sound business prac¬ 
tice a program for the maintenance, repair, 
protection, and preservation, control of and 
accountability for Government property, so 
as to assure Its full availability and useful¬ 
ness for the performance of this contract. 
The Contractor shall comply with Federal. 
Slate, and local laws, codes, ordinances, reg¬ 
ulations. and orders pertaining to standards 
of construction, safety, environmental qual¬ 
ity. energy oonservatiou. historic site preser¬ 
vation. facilities for the handicapped, emer¬ 
gency preparedness, and other requirements 
that are applicable to the physical character¬ 
istics. operation, and maintenance of Gov¬ 
ernment property. The Contractor agrees to 
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promptly receipt for all Government prop¬ 
erty In a form and manner as prescribed by 
Use Contracting Offlocr. The Contractor 
further agrees to take all reasonable steps to 
oomply with all directions or Instructions 
which the Contracting Officer may prescribe 
regarding the management and control of 
Government property. 

(e) Risk or loss. (1) The Contractor shall 
not bo liable for any loss of or damage to 
Government property, or for expenses inci¬ 
dental to such loss or damage, except that 
the Contractor shall be responsible for any 
such loss or damage (Including expenses In¬ 
cidental thereto): 

(I) Which results from willful misconduct 
or lack of good faith on the part of any of 
the Contractor's directors or officers, or on 
the part of any of Its managers, superin¬ 
tendent*. or other equivalent reprerenta- 
tlves, who have supervision or direction of 
(A) all or substantially all of the Contrac¬ 
tor's operations at any one plant, laboratory 
or separate location In which this contract 
Is being performed or (B) a separate and 
complete major organisation, Industrial or 
otherwise in connection with the per¬ 
formance of this contract; 

(II) Which results from a failure on the 
part of the Contractor, due to willful mis¬ 
conduct or lack of good faith on the part of 
any of its directors, officers, or other repre¬ 
sentatives mentioned in subparagraph (1) 
above, (A) to maintain and administer. In 
accordance with sound business practice, the 
program for maintenance, repair, protection, 
and preservation of Government property as 
required by paragraph (d) hereof, or (B) to 
take all reasonable steps to oomply with any 
appropriate written direction* of the Con¬ 
tracting Officer tinder paragraph (4) hereof; 

(111I For which the Contractor la other¬ 
wise responsible under the express terms of 
this contract; 

(lv) Which results from a risk expressly 
required to bo Insured under this contract, 
but only to the extent of the Insurance so 
required to be procured and maintained, or 
to the extent of insurance actually procured 
and maintained, whichever Is greater: or 

(v> Which results from a risk which is In 
fact covered by Insurance or for which the 
Con tractor Is otherwise reimbursed, but only 
to the extent of such Insurance or reimburse¬ 
ment : Provided That, If more than one of the 
above exceptions shall be applicable in any 
case, the Contractor's liability under any one 
exception shall not be limited by any other 
exception. 

(2) If the Contractor transfers Govern¬ 
ment property to the possession and control 
of a subcontractor the transfer shall not af¬ 
fect the liability of the Contractor for loss or 
destruction of or damage to Government 
property as ret forth In (!) above. The Con¬ 
tractor shall require the subcontractor to as¬ 
sume the risk of and be responsible for any 
l ose or destruction of or damage to Govern¬ 
ment property while In the latter's poateaslon 
or control, and the subcontract shall contain 
appropriate provisions requiring the return 
of all Government property in as good condi¬ 
tion os when received < except for reasonable 
wear and tear or for the utilization of the 
property In accordance with the provisions 
of this contract). Provided, however. That 
the subcontractor may be relieved from such 
liability only to the extent that the sub¬ 
contract, with the prior approval of the Con¬ 
tracting Officer, so provides. 

(3t The Contractor shall not be reimbursed 
for. and shall not Include as an Item of over¬ 
head, the cost of insurance, or any provisions 
for a reserve, covering the risk of loss or 
damage to the Government property, except 
to the extent that the Government may have 
required the Contractor to carry such insur¬ 
ance under any other provision of this 
contract. 


(4) Upon the happening or loss or destruc¬ 
tion of or damage to the Government prop¬ 
erty, the Contractor shall notify the Con¬ 
tracting Officer thereof, and shall take all 
reasonable steps to protect the Government 
property from further damage, separate the 
damaged and undamaged Government prop¬ 
erty. put all the Government property In the 
best order, and furnish to the Contracting 
Officer a statement cf: 

(1) The lost, destroyed, and damaged Gov¬ 
ernment property; 

<U) The time and origin of the Iocs, de¬ 
struction or damage: 

(111) All known interests In commingled 
property of which the Government property 
is a part: and 

(lv) The Insurance, If any. covering any 
part of or Interest In such commingled 
property. 

The Contractor shall make repairs and 
renovation of the damaged Government 
property, or lake such other action os the 
Contracting Officer directs. 

(5) In the event the Contractor la In¬ 
demnified. reimbursed, or otherwise com¬ 
pensated for any loos or destruction of or 
damage to the Government property. It shall 
use the proceeds to repair, renovate, or re¬ 
place the Government property Involved, or 
•hall credit such proceeds against the cost of 
the work covered by the contract, or shall 
otherwise reimburse the Government, as di¬ 
rected by the Contracting Officer. The loss, 
destruction or damage and, upon the request 
of the Contracting Officer, shall, at the Gov¬ 
ernment's expense, furnish to the Govern¬ 
ment all reasonable assistance and coopera¬ 
tion (Including assistance in the prosecution 
of suit and the execution of Instruments of 
assignment In favor of the Government) In 
obtaining recovery- In addition, where a sub¬ 
contractor has not been relieved from liabil¬ 
ity for any loss or destruction of or damage to 
Government property, the Contractor shall 
enforce the liability cf the subcontractor for 
such less or destruction of or damage to the 
Government property for the benefit of the 
Government 

(f) Disposition of Government property. 
(1) During the period of performance of this 
oontract. the Contractor shall promptly and 
regularly report to the Contracting Officer, 
In such form and manner as the Contracting 
Officer may direct, concerning the status of 
Government property under the contract. 
Including all Government property In the 
Contractor's possession which Is not In use 
or which Is excess to the needs of the con¬ 
tract. The Contractor shall make such dls- 
poeltlon of Government property as the Con¬ 
tracting Officer may direct The Contractor 
shall In no way be relieved of responsibility 
far Government property without the prior 
written approval of the Contracting Officer. 

(2) Upon completion or expiration of this 
contract, or at such earlier date as may be 
fixed by the Contracting Officer, the Con¬ 
tractor shall render an accounting, as pre¬ 
scribed by the Contracting Officer, of all Gov¬ 
ernment property which had come into the 
possession or custody of the Contractor 
under this contract. Such accounting shall 
Include Inventory schedules covering all 
Items of Government property not consumed 
In the performance of this contract, or not 
theretofore delivered to the Government, or 
for which the Contractor has not otherwise 
been relieved of responsibility. The Contrac¬ 
tor shall deliver or make such other dis¬ 
position of Government property covered In 
such Inventory schedules as the Contracting 
Officer may direct. 

(3) The net proceeds of any disposition 
of Government property, in accordance with 
(t) and (2) above, shall be credited to the 
coat of the work covered by the contract or 
shall be paid in such manner as the Con¬ 
tracting Officer may direct. 


(g) Restoration of premia. Unless other¬ 
wise provided herein, the Government shall 
not be under any duty or obligation to re¬ 
store or rehabilitate, or to pay the costs of 
the restoration or rehabilitation of the Con¬ 
tractor's facility or any portion thereof 
which Is affected by removal of any Govern¬ 
ment property 
Clause No 13 —Changes. 

The Contracting Officer may at any time, 
with the consent of the Contractor, by a 
written order, and without notice to the 
sureties. If any. make changes, within the 
general scope of this contract. In any one 
or more of the following: (a) Drawings 
designs, or » permeations; (b) method of 
shipment or pocktug; (c) place of Inspec¬ 
tion. delivery, or acceptance; and (d) tho 
amount of Government furnished property. 
Xf any such change causes &n Increase c»r 
decrease in the estimated cost of, or the 1 true 
required for performance of this contract, or 
otherwise affects any other provisions of this 
contract, whether changed or not by any 
such order, an equitable adjustment shall be 
made (a) In the estimated cost or delivery 
schedule, or both, and (b) In such other 
provisions of the contract as may be so af¬ 
fected, and the contract shall be modi Ho 4 in 
writing accordingly. Any claim by the Con¬ 
tractor for adjustment under this clause 
must be asserted within thirty (30) day* 
from the date of receipt by the Contractor 
of the notification of change: Provided, how¬ 
ever. That the Contracting Officer, if he 
decides that the facts Justify such action, 
may receive and act upon any such claim as¬ 
serted at any time prior to final payment 
under this contract. Where the cost of prop¬ 
erty made obsolete or excess as a result of s 
change 1s Included in the Contractor's claim 
for adjustment, the Contracting Officer ah&ll 
havo the right to prescribe the manner of 
disposition of ouch property. Failure to agro* 
to any adjustment shall be a dispute con¬ 
cerning a question of fact within the mean¬ 
ing of the clause of this contract entitled. 
"Disputes." However, nothing In this clausa 
shall excure the Contractor from proceed! 1.3 
with the contract a% changed. 

Clauso No. 14—NoJco to the GoverumcM 
of delaym. 

Wherever the Contractor has knowledge 
that any actual or potential situation. In¬ 
cluding. but not limited to, labor disputes. 
Is delaying or threatens to delay the tiro* 1 -? 
performance of the work under this contract, 
the Contractor shall Immediately give writ¬ 
ten notice thereof. Including all relevant In¬ 
formation with respect thereto, to the Con¬ 
tracting Offioer. 

Clause No. 13—Retrocession 

(a) The Indian tribe that Initially re¬ 
quested this contract may also request, its 
retrocession, notwithstanding the fact that 
the Contractor may be a tribal organization 
other than the tribe. 

(b) Should the tribe requeat tetrocewlou 
of the contract and the Contractor Is other 
than the Tribe, the Contracting Officer will 
notify the Contractor of the request and in 
consultation with the Tribe and the Con¬ 
tractor establish the effective date of the 
retrocession. The retrocession will become 
effective no later than 120 days after the 
Contracting Officer receives the Tribes re¬ 
quest unless the Tribe and the contracts? 
Officer mutually agree on a later date. 

<c) Immediately after receipt of the re¬ 
quest for retrocession and where nppllcah 
notifying the Contractor, the Contracting 
Officer will meet with the Contractor ana. 
where applicable, the tribal governing t* / 
or bodies, mutually agree to: 

(1) A plan for the orderly transfer of re¬ 
sponsibilities; . 

(2) A plan for Inventorying material* on 
supplies on band; 
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(3) An accounting for funds. Including 
but not limited to currant and anticipated 

obligations; 

(41 The cost of operation until retroces¬ 
sion; and. 

(5) The Identification of ail records relat¬ 
ing to the contract and the contracted func¬ 
tion. 

Clause No. 10— Assumption and Reansuxnp- 
tton or Con tract Programs. 

(a) When the Director or his delegate de¬ 
termines that the performance of a con¬ 
tractor under these regulations involves (1) 
the violation of the rights or endangerment 
of the health, safety, or welfare or any per¬ 
sons. or (2) gross negligence or the misman¬ 
agement in the handling or use of funds 
under the contract, he will. Sn writing, 
notify the contractor of such determinations 
and will request that the contractor take 
such corrective action within such period of 
time as the Director or hi* delegate may 
prescribe. 

<b) When the Director or his delegate de¬ 
termines that a contractor has not taken cor¬ 
rective action (as prescribed by him under 
paragraph (a) of this section ) to his satu¬ 
ration. he may. after the contractor has 
been provided an opportunity for a hearing 
In accordance with paragraph (c) of this 
section, rescind the contract in whole or la 
part and. If he deems It appropriate, assume 
or resume control or operation of tho pro¬ 
gram, activity, or service Involved. 

(c) (1) When the Director or hU dele¬ 
gate has made a determination described 
la paragraph (b) of this section, he shall 
in writing notify the contractor of such 
determination and of the contractor's right 
to request a review of such determination 
and of the determination described In para¬ 
graph (a) of this section. Such notification 
by the Director or hla delegate shall set forth 
tbs reasons for the determination In suf¬ 
ficient detail to enable the contractor to 
respond and ah all inform the contractor of 
Its right to a hearing on the record before 
a Contract Appeals Board described In para¬ 
graph (d) of thU section. Upon the request 
of the contractor for a hearing, the Board, 
established pursuant to paragraph (d) of this 
•action shall In writing within 10 days of 
tho establishment notify the contractor of 
the time, place and date ef the hearing which 
will bo held not later than 4S days after 
tho request for a hearing. 

Where the Director or hie delegate de¬ 
termines that a contractor's performance 
under a contract awarded under this subpart 
Poees an Immediate threat to the safety of 
■of person, he may Immediately rescind the 
contract in whole or In part and. If he deems 
It appropriate, assume or resume control or 
operation of the program, activity, or service 
Involved. Upon such a decision he will Im¬ 
mediately notify the contractor of such 
ectton and the basis therefor; and offer the 
contractor an opportunity for a hearing on 
the record before the Contract Appeals Board 
•stablished pursuant to paragraph (d) of 
«as section to be held within 10 days of 
•sch action. 


(d) (I) The Contract Appeals Board aha! 
be cotnpoesd of 3 persons appointed by th 
w®ctoc, Indian Health Service. Such per 
tos may not be selected from the immediate 
«nes of any person participating in the de 
gemination* at issue. The Board shall af 
000 tractor the right: 

•Wered; BOtiC8 ot lho teauei to he con 
01) To be represented by counsel; 

To present witnesses on contractor* 

eitilli cross-eKamine other witness* 

t^nes and * ** tJlrou ^ > ^rttten interroga 


Com P« 1 the appearance 
S**"rtoe personnel or to la 


tlons of such persons at reasonable times 
and places. 

(2) The Contract Appeals Board shall make 
an initial written decision which shall be¬ 
come final within 20 days unless the Di¬ 
rector. Indian Health Service or hla repre¬ 
sentative modifies or reverses the decision. 
Any such decision by the Director of the 
Indian Health Service or his representative 
be In writing, shall be specific as to the rea¬ 
sons for such decision, and shall be con¬ 
sidered final. 

(3) Where Board la considering Issues 
arising under paragraph (2) of this sec¬ 
tion. the Board shall within 26 days after 
the conclusion of the hearing, notify all 
parties In writing of Us decision. 

(e) In any case where the officer has 
rescinded a contract under paragraphs (b) 
or (c) of this section, he may decline to 
enter Into a new contract agreement with 
the contractor until such time as he is satis¬ 
fied that the basis for the rescission has been 
corrected. 

Nothing in this section shall be construed 
as contravening the Occupational 8afety and 
Health Act of 1070 (84 Stat. 1500). as 
amendod (20 UB.C. 051). 

Clause No. 17—Key personnel. 

Where "key personnel" have been Identified 
in this contract. It has been determined that 
such named personnel are necessary for the 
successful performance of the work under 
this contract; and the Contractor agrees to 
assign such personnel to the performance of 
the work under this contract, and shall not 
reassign or remove any of them without the 
oonsent of the Contracting Officer. Whenever, 
for any reason, one or more of the afore¬ 
mentioned personnel is unavailable for as¬ 
signment for work under the contract, the 
Contractor shall immediately notify the Con¬ 
tracting Officer to that effect and shall, sub¬ 
ject to the approval of the Contracting Officer 
without formal modification to the contract, 
replace such personnel with personnel of sub¬ 
stantially equal ability and qualifications. 

Clause No. 18—Litigation and Claims. 

The Contractor shall give the Contracting 
Officer Immediate notice In writing of (a) 
any action, including any proceeding before 
an administrative agency, filed against tho 
Contractor arising out of the performance of 
this contract. Including, but not limited to. 
the performance of any subcontract here¬ 
under; and (b) any claim against the Con¬ 
tractor the cost and expense of which Is al¬ 
lowable under the clause entitled “Allowable 
Cost.** except as otherwise directed by the 
Contracting Officer, the Contractor ahall fur¬ 
nish Immediately to the Contracting Officer 
copies of an pertinent papers received by 
the Contractor with respect to such action 
or claim. To the extent not In conflict with 
any applicable policy of insurance, the Con¬ 
tractor may. with the Contracting Officer's 
approval, settle any such action or claim. If 
required by the Contracting Officer, the Con¬ 
tractor shall (a) effect an assignment and 
subrogation In favor of the Government of 
all the Contractor's light* and claims (ex¬ 
cept those against the Government) arising 
out of any such action or claim against the 
Contractor; and (b) authorize representa¬ 
tives of the Government to settle or defend 
any such action or claim and to represent 
the Contractor in, or to take charge of any 
action. If the settlement or defense of an 
action or claims is undertaken by the Gov¬ 
ernment. the Contractor shall furnish all 
reasonable assistance In effecting a settle¬ 
ment or asserting a defense. Where an action 
against the Contractor Is not covered by a 
policy of Insurance, the Contractor shall, 
with the approval of the Contracting Officer, 
proceed with the defense of the action In 
good faith. The Government ahall not be 
liable for the expense of defending any ac¬ 


tion or for any coats resulting from the lorn 
thereof, to the extent that the Contractor 
would have been compensated by Insurance 
which was required by law or regulation or 
by written direction or the Contracting Of¬ 
ficer, but which the Contractor failed to 
secure through Its own fault or negligence. 

In any event, unless otherwise expressly 
provided in this contract, the Contractor 
shall not be reimbursed or Indemnified by the 
Government for any liability loss, coat or ex¬ 
pense. which tho Contractor may Incur or 
be subject to by reason of any loss. Injury, 
or damage, to the person or to real or person¬ 
al property of any third parties as may accrue 
during, or arise from, the performance of this 
contract. 

Clause No. 10—Indemnity and Insurance. 

(a) The Contractor shall indemnify and 
save and keep harmless tho Government 
against any or all loss, cost, damage, claim, 
expense or liability whatsoever, because of 
accident or Injury to persons or property or 
others occurring in connection with any pro¬ 
gram included as a part of this contract, by 
providing where applicable, the Insurance 
described below: 

(b) The Contractor shall secure, pay the 
premium for, and keep In force until the 
expiration of this contract, or any renewal 
period thereof, insurance as provided below. 
Such Insurance policies shall specifically in¬ 
clude a provision stating the liability as¬ 
sumed by the Contractor under this contract. 

(1) Workman's compensation insurance as 
required by laws of the state. 

(2) Owner's landlord’s and tenant*! bodily 
Injury liability Insurance with limits of not 
less than $60,000 for each person and $600,000 
for each accident, 

(3) Property damage liability insurance 
with limits of not less than $25,000 for each 
accident. 

(4) Automobile bodily injury liability in¬ 
surance with limit* of not leas than $50,000 
for each person, and $500,000 for each acci¬ 
dent and property damage liability Insurance 
with a limit of not leas than $5,000 for each 
accident. 

(6) Pood products liability Insurance with 
limits of not less than $50,000 for each per¬ 
son and $500,000 for each accident. 

(6) Professional malpractice Insurance 
where medical, dental and other health pro¬ 
fessional services are Involved. 

(7) Other liability Insurance not spe¬ 
cifically mentioned when required. 

(c) Each policy of Insurance shall contain 
an endorsement providing that cancellation 
by the Insurance company shall not be effec¬ 
tive unless a copy of the cancellation is 
mailed (registered) to the Contracting Offi¬ 
cer 30 days prior to the effective date of can¬ 
cellation. 

(d) A certificate of each policy of insur¬ 
ance. and any changed therein, shall be fur¬ 
nished to the Contracting Officer Immediately 
upon receipt from the Insurance company. 

(•) Insurance companies of the Contractor 
shall be satisfactory to the Contracting Offi¬ 
cer. When In his opinion an insurance com¬ 
pany is not satisfactory for reasons that will 
be stated, the Contractor shall provide In¬ 
surance through companies that are satis¬ 
factory to the Contracting Officer. 

(f) Each policy of Insurance shall contain 
a provision that the Insurance carrier waives 
any rights It may have to raise as a defense 
the tribe's sovereign immunity from suit, but 
such waiver shall extend only to claims th# 
amount and nature of which are within the 
coverage and limits of the policy of Insur¬ 
ance. The policy ahall contain no provision, 
either express or implied, that will serve te 
authorize or empower the Insurance earner 
to waive or otherwise limit the tribe's sov¬ 
ereign immunity outside or beyond the cov¬ 
erage and limits of the policy Insurance. 

Clause No. 20—Overtime. 
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Except as authorized by Section 1-13.103-5 
of the Federal Procurement Regulations as 
In effect on the effective date of this con¬ 
tract or otherwise provided In this contract, 
the Contractor shall not perform overtime 
work under or in connection with this con- 
required to be paid, without specific written 
tract for which premium compensation t® 
approval from the Contracting Officer, 

Clause No. 21—Foreign travel. 

Foreign travel shall not be performed with¬ 
out the prior written approval of the Con¬ 
tracting Officer. As used In this clause "For¬ 
eign Travel’* means travel outside the United 
States, It* Territories and Possessions, and 
CanadA. 

Clauao No. 22—Questionnaire and surveys. 

In the event the performance of this con¬ 
tract involves the collection of information 
upon identical items from 10 or more per¬ 
sons. other than Federal employees, the Con¬ 
tractor shall obtain written approval from 
the Contracting Officer, prior to the use 
thereof, of any forms, schedules, question¬ 
naire*, survey plana or other documents, and 
any revisions thereto, intended to be used 
In such collection 

Clause No. 23—Printing. 

Unless otherwise specified in this contract, 
tne Contractor shall not engage in. nor sub¬ 
contract for. any printing (a* that term is 
defined In title I of the Government Printing 
and Binding Regulations in effect on the 
effective date of this contract) in connection 
with the performance of work under this 
contract: Provided, however. That perform¬ 
ance of a requirement under this contract 
Involving the reproduction of less than 5.000 
production unite of any one page or less than 
25.000 production unite In the aggregate of 
multiple pages, will not be deemed to be 
printing. A production unit is defined a* one 
sheet, sue 8 by tOVfc Inches, one side only, 
one color. 

Clause No. 24—Services of consultants. 

Except as otherwise expressly provided 
elsewhere In this contract, and notwith¬ 
standing the provisions of the clause of this 
contract entitled "Subcontracting.” the prior 
written approval of the Contracting Officer 
shall be required: 

(a) Whenever any employee of the Con¬ 
tractor is to be reimbursed as a '’consultant" 
under this contract; and 

(b) For the utilization of the services of 
any consultant under this contract exceed¬ 
ing the dally rate set forth elsewhere in this 
contract or, if no amount is set forth, 9100. 
exclusive of travel costs, or where the services 
of any consultant under this contract win 
exceed 10 days In any calendar year. When¬ 
ever Contracting Officer approval U required, 
the Contractor will obtain and furnish to the 
Contracting Officer Information concerning 
the need for such consultant services and 
the reasonableness of the fees to be paid, 
Including, but not limited to. whether fees 
to be paid to any consultant exceed the low¬ 
est fee charged by such consultant to others 
for performing consultant services of a sim¬ 
ilar nature. 

Clause No. 25—Assignment of claims. 

(a) Pursuant to the provisions of the As¬ 
signment of Claim* Act of WO, as amonded 
(31 U.8.C. 203. 41 U-8.C. 15), If this contract 
provides for payments aggregating $1,000 or 
more, claims for moneys due or to become 
due the Contractor from the Government 
under this contract may be assigned to a 
bank, trust company, or other financing n- 
atltutlon. Including any Federal lending 
agency, and may thereafter be further as¬ 
signed and reassigned to any such Instl- 
tutlon. Any such assignment or reassignment 
shall cover all amount* payable under this 
contract and not already paid, and shall not 
be made to more than one party, except that 
any such assignment or reassignment may 
be made to one party as agent or trustee for 
two or more parties participating in such 


financing. Unless otherwise provided in this 
contract, payment to assignee of any moneys 
due or to become due under this contract 
shall not. to the extent provided In said Act. 
a* amended, be subject to reduction or setoff. 
(The preceding rentence applies only If this 
contract Is made In time of war or national 
emergency as defined in said Act and Is with 
the Department of Defense, the General Serv¬ 
ice* Administration, the Atomic Energy 
Commission, the National Aeronautics and 
Space Administration, the Federal Aviation 
Agency, or any other deportment or agency 
of the United States designated by the Presi¬ 
dent pursuant to Clause 4 of the proviso of 
section 1 of the Assignment of Claim* Act 
of 1940. as amended by the Act of May 15. 
1951. 65 Slat 41.) 

(b) In no event shall copies of this con¬ 
tract or of any plans, specifications, or other 
similar documents relating to work under 
this contract, if marked "Top Secret." "Se¬ 
cret," or "Confidential," be furnished to any 
assignee of any claim arising under this 
contract or to any other person not entitlod 
id receive the same. However, a copy of any 
part or all of this contract so marked may 
be furnished, or any information contained 
therein may be dlrcloned, to such assignee 
upon the prior written authorization of the 
Contracting Officer. 

Clause No. 26—Contract Work Hours and 
Safety Standards Act—overtime compensa¬ 
tion. 

This contract, to the extent that it is of 
a character specified In the Contract Work 
Hours and Safety Standards Act (40 U3.C. 
327-330). is subject to the following provi¬ 
sions and to all other applicable provision* 
and to all other applicable provisions and 
exception? of such Act and the regulations 
of the Secretary of Labor thereunder. 

(a) Overture requirements. No Contractor 
or subcontractor contracting for any part of 
the coutract work which may require or In¬ 
volve the employment of laborers or mechan¬ 
ics shall require cr permit any laborer or me¬ 
chanic in any workweek in which he is 
employed on such work to work in excess of 
eight hours In any calendar day or in excess 
of forty hours in such workweek on work 
subject to the provisions or the Contract 
Work Hours Standards Act unices such la¬ 
borer or mechanic receives compensation at 
a rate not less than one and one-half times 
hia basic rate of pay for all such hours 
worked in excess of eight hours in any cal¬ 
endar day or In excess of forty hours in such 
workweek, whichever is the greater number 
of overtime hours. 

(b) Violation: liability for unpaid wages; 
liquidated damages. In the event of any vl- 
olatton of the provisions of paragraph (a), 
the Contractor and any subcontractor re¬ 
sponsible therefor shall be liable to any af¬ 
fected employee for his unpaid wage* In ad¬ 
dition. such Contractor and subcontractor 
shall be liable to the United States for liqui¬ 
dated damage?. Such liquidated damages 
shall be computed with respect to each in¬ 
dividual laborer or mechanic employed in 
violation of the provisions of paragraph (a) 
in the sum of $10 for each calendar day on 
which such employee was required or per¬ 
mitted to he employed on such work in ex¬ 
cess of eight hours or in excess of the 
standard workweek of forty hours without 
payment of the overtime wages required by 
paragraph (a). 

(c) Withholding for unpaid wages and 
liquidated damages. The Contracting Officer 
may withhold from the Government Prime 
Contractor, from any moneys payable on ac¬ 
count of work performed by the Contractor 
or subcontractor such sum* as may admin¬ 
istratively be determined to be necessary to 
satisfy any liabilities of such Contractor or 
subcontractor for unpaid wage* and liqui¬ 


dated damages as provided In the provision 
of paragraph (b). 

(d) Subcontracts. The Contractor shall In¬ 
sert paragraphs (a) through (<T) of this 
clause in all subcontracts, and shall require 
their Inclusion In all subcontracts for any 
tier. 


(*) Records. Ti c Contractor shall main¬ 
tain payroll records containing the informa¬ 
tion specified In 29 CFR 5103(a). Such rec¬ 
ords shall be preserved for three year* from 
the completion of the oontract. ThU require¬ 
ment dors not apply where the tribal con¬ 
tractor is the governing body of the tribe 
and the work 1* being performed by the tribal 
contractor or the tr.be with it* regular 
employee?. 

Clause No. 27~-WaUh-Healey Public Con¬ 


tracts Act. 

If this contract Is for the manufacture or 
furnishing of materials, supplies. article \ or 
equipment In an amount which exceed,? or 
may exceed $10,000 and It otherwln* subject 
to the Walrh-Healey Public Contract? Art, m 
amended (41 U3 Code 35-45), there are 
hereby Incorporated by reference ail repre¬ 
sentations and stipulations required by mid 
Act and regulations Issued thereunder by \b<* 
Secretary of labor, such representations and 
stipulations being subject to all applicable 
rulings and interpretation! of the Secretary 
of Labor which are nor or may hereafter be 
in effect. This requirement does not applv 
where the tribal contractor Is the govern inv; 
body of the tribe and the work is being per¬ 
formed by the tribal contractor or the tribe 
with Us regular employees. 

Claw** No. 28— Equal opportunity See At¬ 
tachment A for Bnual Opportunity 


Chnuc .Vo. 28 —Equal opportunity 

Subject to the Indian preference In train¬ 
ing and employment of Clause 29 during the 
performance of this contract, the Contractor 
agrees as follows: 

(a) The Contractor will not dtocrimln.it* 
against any employee or applicant far em¬ 
ployment because of race, creed, color, or na¬ 
tional origin. The Contractor will take affirm¬ 
ative action to ensure that applicant* 
employed, and that employee? are trea <d 
during employment, without regard to thc:r 
race, creed, color, or, national origin. 8u •>. 
action shall include, but not be limited u\ 
the following: Employment, upgrading, de¬ 
motion. or transfer; recruitment or recruit¬ 
ment advertising: layoff or termination; nit* 
of pay or other forms of compensation ; and 
selection for training. Including apprentice¬ 
ship. The Contractor agree* to post In con¬ 
spicuous place*, available to employee end 
applicant* for employment, notion to he pro¬ 
vided by the Contracting Officer setting ftrth 
the provisions of thla Equal Opportunity 
clause. 


fb) The Contractor will. In all solleiUtiLns 
or advertisements for employee* placed by or 
on behslf of the Contractor, state that an 
qualified Applicants will receive consider jt ion 
for employment without regard to race, croco 


rotor, or national origin. 

(c) The Contractor w ill send to each labor 
union or representative of worker* wl 
which he ha* a collective bargaining sgrec- 
ment or other contract or under* unci. ng 
notice, to be provided by the agency ex ¬ 
tracting Officer, advising the labor vote* * 
workers’ representative of the Contract 
commitment* under thla Equal Opporuin 
clause, and shall post copies of the no M - * 
conspicuous place* available to prr *P 
and applicant* for employment, 

(d) The Contractor will comply with » 

provision* of Executive Order No. • 

September 24. and of the rule?. 

tlorm. and relevant orders of the Score 

of Labor. 

(«) The Contractor w W 
matton and report* required by Fx<* 1 
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<jc t No. 11346 of September 24, 1985, and by 
the rule*, regulations, and orders of the Sec¬ 
retary of Labor, or pursuant thereto, and 
will permit access to bis books, records, and 
sjcounta by the contracting agency and tbe 
Secretary of Labor for purpesew of investiga¬ 
tion to ascertain compliance with such rules, 
regulations, and orders 
(f) In tbe event of the Contractor's non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the 
mid rules, regulations, or orders, this con¬ 
tract may be canceled, terminated, or sus¬ 
pended. in whole or In part, and tbe Contrac¬ 
tor may be declared Ineligible for further 
G -rument contracts in accordance with 
procedures authorized In Executive Order No. 
11240 of September 24. 1965. and aucb other 
sanctions may be Imposed and remedies In¬ 
voked as provided In Executive Order No. 
11240 of September 24. 1965. or by rule, regu¬ 
lation. or order of the Secretary of Labor, or 
oj oiherwlse provided by law. 

<£> The Contractor will include tbo pro¬ 
visions of paragraphs (a) through (g) in 
CTrry subcontract or purchase order unless 
exempted by rules, regulations, or orders of 
the - • rctary of Labor Issued pursuant to 
section 204 of Executive Order No. 11246 of 
September 24, 1966, so that such provisions 
win be binding upon each subcontractor or 
vendor. Tbe Contractor will take such action 
with respect to any subcontract or purchase 
order as the contracting agency may direct 
on a mesne of enforcing such provisions, in¬ 
cluding sanctions for noncompliance: Pro¬ 
vided however. That In the event tbe Con¬ 
tractor becomes involved In, or is threatened 
with, litigation with a subcontractor or 
vendor as a result of such direction by tbe 
contracting agency, the Contractor may re- 
qu**t the United State* to enter Into such 
litigation to protect the interests of the 
Untied States. 

Clause No. 30—Certificate of nonaegregAted 

facilities. 

By signing the contract the Contractor 
certifies that he does not maintain or pro¬ 
vide for his employees any segregated facili¬ 
ties at any of his establishments, and that 
be does not permit his employees to perform 
t-ielr rervices at any location, under his con¬ 
trol, where segregated faculties are main¬ 
tained He certifies further that be will not 
ciointala or provide for hi* employees any 
tegrrgated facilities at any of his establlab- 
fcictiU, and that bo will not permit bis em¬ 
ployer* to perform their services at any loca¬ 
tion. under his control, whero segregated 
facilities are maintained Tbs Contractor 
that a breach of this certification Is 
» violation of the Equal Opportunity clause 
in thu contract. Aa used in this certification, 
tbs term "(segregated facilities" means any 
siting rooms, work areas, rest rooms and 
wash rooms, restaurants and other eating 
time clocks, locker rooms and other 
•tarage or dressing area*, parking lots, drlnk- 
fountains, recreation or entertainment 
west, transportation, and housing facilities 
provided for employees which are segregated 
explicit directive or are In fact segregated 
Uj* bnj is of race, color, religion, or na- 
uttul origin, because of habit, local custom, 
or otherwise. He further agrees that (except 
•ovra has obtained identical certifications 
proposed subcontractor* for specific 
unvr periods) bo wlU obtain identical certl- 
Kcaunna from proposed subcontractors prior 
sinrw* * ward of subcontracts exceeding 
sio.ooo which are not exempt from the pro- 
-Mor« of the Equal Opportunity clause; that 
e w u retain such certifications in bis files; 
that he wUl forward the following notioe 
»uch proposed subcontractors (except 
tha proposed subcontractors have sub- 
nutted Identical certifications for specific 
Period.): 
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Notice to prospective subcontractors of re¬ 
quirement for certifications of nanaegregated 
facilities 

A certification of Nonsegrcgated Facilities 
must be submitted prior to tbo sward of a 
subcontract exceeding $10,000 which is not 
exempt from the provisions of the Equal 
Opportunity clause. Tbe certification may be 
submitted either for each subcontract or for 
all subcontracts during a period < Le^ quar¬ 
terly, semi-annually, or annually). 

.Clause No. 31—Convict labor. 

In connection with tbe performance of 
work under this contract, tbe Contractor 
agrees not to employ any person undergoing 
sentence of imprisonment at hard labor, ex¬ 
cept as provided by Public Law 89 *176. Sep¬ 
tember 10. 1066 (18 UJ8.C. 4032(C)(3) and 
Executive Order No. 11766, December 29. 1073. 

Clause No. 32—Officials not to benefit. 

No member of or delegate to Congress, or 
resident commissioner, shall be admitted to 
any share or part of this contract, or to any 
benefit that may arise therefrom; but this 
provision shall not be construed to extend 
to this contract If made with a corporation 
for its general benefit. 

Clause No. 33—Buy American Act supply 
and service contracts. 

(a) In acquiring end products, tbe Buy 
American Act (41 U JQ. Code XOa-d) provides 
that tbe Government give preference to 
domestic source end products. For tbe pur¬ 
pose of Ibis clause: 

(I) "Components" meana those articles, 
materials, and supplies which are directly 
incorporated in tbe end products; 

(II) "End products" means those articles, 
materials, and supplies which are to be 
acquired under this contract for public use; 
and 

(ill) A "domestic source end product" 
means (A) an unmanufactured end product 
which has been mined or produced In the 
United States and (B) an end product manu¬ 
factured in the United States If the cost of 
the components thereof which are mined, 
produced, or manufactured in tbe United 
State* exceeds 60 percent of the cost of all 
Its components. For the purposes of this 
fa) (111) (B). components of foreign origin of 
the same type or kind as the products re¬ 
ferred to in (b) (11) or lilt) of this clause 
shall be treated as components mined, pro¬ 
duced. or manufactured in the United States. 

jb) The Contractor agrees that there will 
be delivered under this contract only do¬ 
mestic source end products, except end 
products: 

(I) Which are for use outside tbe United 
States: 

(II) Which tbe Government determines are 
not mined, produced, or manufactured In the 
United States In sufficient and reasonably 
available commercial quantities and of a 
satisfactory quality; 

(ill) As to which the Secretary determines 
the domestic preference to be inconsistent 
with the public interest; or 

(tv) As to which the Secretary determines 
the cost to the Government to be unreason¬ 
able. 

(The foregoing requirements are admin¬ 
istered in accordance with Executive Order 
No. 10582, dated December 17, 1964.) 

Clause No. 31—An U- Kick back Act. 

(a) Public law 86-696, September 2, 1960 
(41) U3.0. 81-54) among other things pro¬ 
hibits the payment, directly or Indirectly, by 
or on behalf of a Subcontractor in any tier 
under any Government negotiated contract 
of any fee, gift, or gratuity to the prime con¬ 
tractor or any higher tier subcontractor or 
any officer, agent, partner or employee 
thereof, aa an Inducement or acknowledg¬ 
ment for the award of a subcontract or order. 

(b) The provisions of Public Law 86-695, 
are set forth In more detail In | 1-1.320 of 
the Federal Procurement Regulations (41 
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CFR 1-1) and are applicable to this contract 
and any subcontracts entered into under the 
contract. 

Clause No. 35—Use of Indian business 
concerns. 

(a) Ax used In this clause, the term 'In¬ 
dian business concern" means Indian orga¬ 
nizations or an Indian-owned economic 
enterprise as defined In 42 CFR f 36204(1). 

(b) The contractor agree* to give prefer¬ 
ence to qualified Indian business concerns la 
the awarding of any subcontracts entered 
Into under the contract consistent with the 
efficient performance of the contract. The 
contractor shall comply with any preference 
requirements regarding Indian business 
concerns established by the tribe(s) receiv¬ 
ing services under the contract to the extent 
that such requirements are not Inconsistent 
with the purpose and Intent or this para¬ 
graph. 

(c) If no Indian business coucerns are 
available under the conditions In paragraph 
(b) above, the contractor agrees to accom¬ 
plish the maximum amount of subcontract¬ 
ing, as the contractor determines Is con¬ 
sistent with Its efficient performance of the 
contract, with small business concerns, labor 
surplus area concerns or minority business 
enterprises, the definitions for wbich are 
contained In Subparts 1-1.7, 1-18, and 
1-1.13 of the Federal Procurement Regula¬ 
tions. The contractor Is not, however, re¬ 
quired to establish a small business, labor 
surplus, or minority business subcontracting 
program as described in | 1-1 71&-3(b>, 
I l-1.806-31 b) and f l-l.l310-2(b) respec¬ 
tively of the Federal Procurement Regula¬ 
tion* (41 CFR Chapter 1). 

Clause No. 36—Payment of Interest on coo- 
tractors* claims. 

(a) If an appeal Is filed by the contractor 
from a final decision of tbe Contracting Offi¬ 
cer under the Disputes clause of this con¬ 
tract. denying a claim arising under the 
contract, simple Interest on the amount of 
the claim finally determined owed by tho 
Government shall he payable to the Contrac¬ 
tor. 8uch Interest shall be at the rate deter¬ 
mined by the Secretary of the Treasury pur¬ 
suant to Pub. L. 92—41. 85 8tat 97. from the 
date the Contractor furnishes to the Con¬ 
tracting Officer his written appeal under the 
Disputes clause of this contract, to the date 
of (1) a final Judgment by a court of com¬ 
petent jurisdiction, or (2) mailing to tbe 
Contractor of a supplemental agreement for 
execution either confirming completed nego¬ 
tiation!! between the parties or carrying out 
a decision of a beard of contract appeals. 

(b) Notwithstanding (a), above. (1) Inter¬ 
est shall be applied only from the date pay¬ 
ment was due, if such date Is later than the 
filing of Appeal, and (2) Interest shall not 
be paid for any period of time that the Con¬ 
tracting Officer determines the Contractor 
has unduly delayed in pursuing ills remedies 
before a board of contract appeals or a court 
of competent Jurisdiction. 

Tho Contractor further agrees to comply 
with any rules, regulations and reporting re¬ 
quire menu which may be Imposed by the 
DUEW Office for Civil RJghU for purposes of 
insuring the proper exercise of this authority. 

Tho Contractor agrees to insert this clause 
In all subcontract (a) under this contract. 

Clause No 37—Fair and equal treatment 
of Indian people. 

(a) Tbe Contractor agrees consistent with 
medical needs to make no discriminatory 
distinctions among IndlAn patient* or bene¬ 
ficiaries of this contract. For the purpose of 
this contract discriminatory distinctions In¬ 
clude but are not limited to tbe following: 

(I) denying a patient any service or benefit 
or availability of a facility; 
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(U) providing any service or benefit to a 
patient which Is different, or la provided on a 
different manner or at a different Ume from 
that provided to other patient* under this 
contract: subjecting a patient to segregation 
or separate treatment In any manner related 
to his receipt of any service; restricting a pa¬ 
tient In any way In the enjoyment of any 
advantage or privilege enjoyed by others re¬ 
ceiving any service or benefit; treating a pa¬ 
tient differently from others In determining 
whether he satisfies any admission, enroll¬ 
ment. quota, eligibility membership, or other 
requirements or condition which Individuals 
must meet in order to be provided any serv¬ 
ice or benefit; the assignment of times or 
places for the provision of services on the 
basis or discriminatory distinctions which 
may be made of the patients to be served 

(b) The Government reserves the right to 
rcassume this contract In whole or in part 
whenever the Contractor fails to comply with 
the requirements of this clause. 

Clause No. 38—Price reduction for defec¬ 
tive cost or pricing data. 

The following clause applies to all con¬ 
tracts where cost and pricing data Is required 
In accordance with Pub. L. 87-853. 

Price Reduction for Defective Jo$t or 
Pricing Data 

(a) If the Contracting Officer determines 
that any price negotiated In connection with 
this contract or any cost reimbursable under 
this contract was Increased by any signifi¬ 
cant sums because the Contractor, or any 
subcontractor pursuant to the Clause of this 
contract entitled “Subcontractor Cost or 
Pricing Data" or '‘Subcontractor Cost or Pric¬ 
ing Data-Price Adjustments/' or any sub¬ 
contract clause therein required, furnished 
Incomplete or Inaccurate cost or pricing data 
or data not current as certified In his Con¬ 
tractor's Certificate or Current Cost or Pric¬ 
ing Data, then such price or cost shall be re¬ 
duced accordingly and the contract shall be 
modified In writing to reflect such reduction. 

(b) Failure to agree on a reduction shall 
be a dispute concerning a question of fact 
within the meaning of the "Disputes" clause 
of this contract. 

(Not*: Since the contract Is subject to 
reduction under this clause by reason of 
defective cost or pricing data submitted In 
connection with certain subcontracts. It Is 
expected that the contractor may wish to 
include a clause in each such subcontract 
requiring the subcontractor to appropriately 
indemnity the contractor. It Is also expected 
that any subcontractor subject to such in¬ 
demnification will generally substantially 
ni ywiiMjT Indemnification for defective cost or 
pricing data required to be submitted by hU 
lower tier subcontractors.) 

Clause No. 39—Subcontractor coat and 
pricing data. 

The following clause should be Included 
in all contracts, when the subcontracts of 
tbe type and size described therein are con¬ 
templated. 

Subcontractor Cat and Pricing Data 

(a) The Contractor shall require subcon¬ 
tractors hereunder to submit in writing cost 
or pricing data under the following circum¬ 
stances: 

< t) Prior to award of any cost-reimbursed 
type, Ume and material, labor-hour, Incen¬ 
tive. or price redetermlnable subcontract the 
price of which Is expected to exceed $100.000; 
and 

(2) Prior to the award of any other sub¬ 
contract, the price of which Is expected to 
exceed $100,000, or to the pricing of any 
subcontract change or other modification or 
which lb* price adjustment Is expected to 
exceed $100,000. where the price or price ad¬ 
justment is not based on adequate price 
competition, established catalog or market 


prices or commercial items sold In substan¬ 
tial quantities to the general public, or prices 
set by law or regulation. 

(b) The Contractor shall require subcon¬ 
tractors to certify, substantially the same 
form as that used In the certificate by the 
Prime Contractor to the Government, that, 
to the best of the’r knowledge and belief, 
the cost and pricing data submitted under 
(a) above are accurate, complete, and cur¬ 
rent as or the date of the execution, which 
date shall be as close as possible to the date 
of agreement on the negotiated price of the 
subcontract or subcontract change or modifi¬ 
cation. 

(e) The Contractor shall Insert the sub¬ 
stance of this clause including this para¬ 
graph (c) In each of his cost-reimburve- 
rnent type, time and material, labor-hour, 
prtce redetermlnable. or incentive subcon¬ 
tracts hereunder, and In any other subcon¬ 
tract hereunder which exceed $100,000 unless 
the price thereof Is based on adequate price 
competition, established catalog or marker 
prices of commercial Items sold in substantial 
quantities to the general public, or prices 
set by law or regulation. In each such ex¬ 
cepted subcontract hereunder which exceed 
$100,000. the Contractor shall insert the sub¬ 
stance of the following clause: 

Subcontractor Co.*f and Pricing Data-Prlce 
Adjustment* 

(a) Paragraph (b) and (c) of this clause 
shall become operative only with respect to 
any change or other modification made pur¬ 
suant to one or more provisions of this con¬ 
tract which Involves a price adjustment In 
excess of $100,000. The requirements of this 
clsuse shall be limited to such price adjust¬ 
ments. 

(b) The Contractor shall require subcon¬ 
tractors hereunder to submit cost or pricing 
data under the following circumstances: 

(1) Prior to award of any cost-reimburse¬ 
ment type, time and material; labor-hour. 
Incentive, or price redetermlnable subcon¬ 
tract, the price of which Is expected to ex¬ 
ceed $100,000; and— 

(2) Prior to award of any other subcon¬ 
tract. the price of which is expected to exceed 
$100,000, or to the pricing of any subcontract 
change or other modification for which the 
price adjustment Is expected to exceed $100.- 
000. there the price or price adjustment 1* 
not baaed on adequate price competition, 
established catalog or market prices of com¬ 
mercial items sold in substantial quantities 
to the general public, or prices set by law or 
regulation. 

(c) The Contractor shall require subcon¬ 
tractors to certify. In substantially tbe same 
form as that used In the Certificate by the 
Prime Contractor to the Government, that, 
to the best of their knowledge and belief, the 
cost and pricing data submitted under (b) 
above are accurate, complete, and current as 
of tbe date of the execution, which date shall 
be as close as possible to the date of agree¬ 
ment on the negotiated price of the contract 
modification. 

(d) The Contractor shall Insert the sub¬ 
stance of this clause Including this paragraph 
(d) In each subcontract hereunder which 
exceeds $100,000. 

Clause No. 40—Penalties. 

(a) Any officer, director, agent, employee or 
such other person connected in any capacity 
with this contract or any subcontract there¬ 
under that cm berries, willfully misapplies, 
steals or obtains by fraud any of the money, 
funds, assets or property provided through 
the contract shall be fined not more than 
$10,000 or imprisoned for not more than two 
years, or both; Provided. That If the amount 
embezzled, misapplied, stolen, or obtained by 
fraud does not exceed $100, such person shall 
be fined not more than $1,000 or imprisoned 
not more than one year, or both. 


(b) The Contractor agree* to insert this 
clause In all subcontracts. 

Clause No. 41—Effect on existing rights, 
(a) Nothing In this contract shall be con¬ 
strued as — 

(1) affecting, modifying, diminishing or 
otherwise Impairing the sovereign InmuM-.y 
for suit enjoyed by an Indian tribe; or, 

(2) authorizing cr requiring the termina¬ 
tion of any existing trust responsibility of the 
United States with respect to the Indian 
people. 

§ 3—1.6014 Gcnernl Provisions for 
Fixed-price Contracts Under the 
Indian Self-Determination Act. 
Clause No. and Title 

1. Definitions. 

2. Disputes. 

3. Contract Work Houres and Safety 

Standards Act-Overtime Competi¬ 
tion* 

4. Walah-Healey Public Contract Act 

5. Convict Labor. 

8. Notice to the Government of Delays 

7. Assignment of Claims. 

8. Officials not to Benefit. 

9. Anti-Kickback Act. 

10. Penalties. 

11. Buy American Act. 

12. Equal Opportunity. 

13. Certificate of Norisegregated Facilities. 

14. Subcontracting. 

15. Competition lh Subcontracting 

16. Use of. Indian Business Concern* 

17. Indian Preference In Training and 

Employment. 

18. Inspection. 

19. Changes. 

20. Retrocession. 

21. Assumption and Reassumption of Con¬ 

tract Programs. 

22. Payment of Interest on Contractor* 

Claims. 

23. Government-Furnished Property. 

24. Examination of Records by the Comp¬ 

troller General. 

25. Indemnity and Insurance. 

26. Pair and Equal Treatment of Indian 

People. 

27. Reports to the Indian People and annus! 

reports. 

28. Questionnaires and 8urveys. 

29. Printing. 

30. Price Reduction for Defective Cost « 

Pricing. 

81. Subcontractor Ooet and Pricing Data 

32. Advance Payment. 

33. Effect on Existing Rights. 

34. Federal. State, and Local Taxes 


Clause No. 1—Definitions. 

As used throughout this contract, the fol¬ 
lowing terms shall have the meaning ** 
forth below: 


(a) The term • Secretary*’ means the Sec¬ 
retary. the Under Secretary, or any Asauunt 
Secretary of the Department of Health. Edu¬ 
cation. and Welfare, and the term "his duly 
authorized representative" means any person 
or persona or board (other than the Con¬ 
tracting Officer) authorized to act for tn# 
Secretary. 

(b) The term "Contracting Officer** 
the person executing this contract on 

of the Government, and any other officer cr 
employee who is properly designated Con* 
tract!ng Officer; and the term include*, * 
cept as otherwise provided in this 000 
the authorized representative of t£e con¬ 
tracting Officer acting within the llmi‘9 
his authority. 

(c) The term “Deportment" mean* the 
Department of Health. Education, aw* 
Welfare. 

(d) The term "constituent agency** 
the agency of the Department rwp°^ 
for the administration of this contract. 
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(e) Except u otherwise provided In thU 
contract, the term “subcontractor* 4 includes 
purchase orders under this contract. 

(f) The term -Project Officer* 4 means the 
person representing the Government for the 
purpose of technical direction of contract 
performance. The Project Officer is not au¬ 
thorised to Issue any instructions or direc¬ 
tions which effect any Increase or decrease In 
the cost of this contract or which change the 
period of this contract. 

Clause No. 2—Disputes. 

(a) Except as otherwise provided In this 
contract, any dispute concerning a question 
of fact arising under this contract which is 
not disposed of by agreement $holl be decided 
by the Contracting Officer, who shall reduce 
his decision to writing and mall or otherwise 
furnish a copy thereof to the Contractor. The 
decision of the Contracting Officer shall be 
final snd conclusive unless, within 30 days 
from the date of receipt of such copy, the 
Contractor malls or otherwise furnishes to 
the- Contracting Officer & written appeal ad¬ 
dressed to the Secretary. The decision of the 
Secretary or his duly authorised representa¬ 
tive for the determination of such appeals 
shall be final and conclusive unless deter¬ 
mined by a court of competent jurisdiction 
to have been fraudulent, or capricious, or 
arbitrary, or so grossly erroneous as neces¬ 
sarily to Imply bad faith, or not supported by 
substantial evidence. In connection with Any 
appeal proceeding under this clause, the 
Contractor shall be afforded an opportunity 
to be heard and to offer evidence in support 
of Its sppeal. Pending final decision of a dis¬ 
pute hereunder, the Contractor shall proceed 
diligently with the performance of the con¬ 
tract and In accordance with the Contracting 
Officer’s decision. 

(b) This “DISPUTES’* clause does not pre¬ 
clude consideration of law questions In con¬ 
nection with decisions provided for in para¬ 
graph (a) above: Provided. That nothing In 
this contract shall be construed as making 
final the decision of any administrative offi¬ 
cial, representative, or board on a question 
of law. 


Cl ante No. 3—Contract Work Hours and 
Safety Standards Act-overtime compensation. 

This contract, to the extent that it Is of 
a character specified in the -Contract Work 
Hours and Safety Standards Act (40 D3.C. 
^27-330), is subject to the following provi¬ 
sions and exceptions of such Act and the 
regulations of the Secretary of Labor 
thereunder. 


(a) Overtime requirements. No Contrac¬ 
tor or subcontractor contracting for any pari 
of the contract work which may require oi 
Involve the employment of laborers oi 
mechanics shall require or permit an) 
laborer or mechanic in any workweek In 
which he Is employed on such work to work 
m excess of eight hours In any calendar day 
or in exceas of forty hours tn such workweek 
on work subject to the provisions of the Con- 
i H^L Wor,t Hout * Standards Act unless such 
laborer or mechanic receives compensation 
J, * rftle less than one and one-hall 
«jaes his basic rate of pay for all such houn 
ortced in excess of eight hours In any 
calen dar day or in excess of forty hours lr 
r „ w , *’ OTlcww ^. whichever la the greatei 
number of overtime hours. 

Mmui Y^ niion: Hability for unpaid wages; 

In the event of anj 
miaacm of the provisions of paragraph (a) 
an< * an 7 subcontractor re- 
ther * for «Hall be liable to any af- 
adrtm era P ,< 5 r ®® for hi* unpaid wages I« 
V??; Contractor and subcontract 
*° the u ntted mates for llqul- 
iifcii v J Samft ® r *- Such liquidated damages 
virtual » C t mputed wlth ^pect to each lndl- 
no 1 i^»™ Ub ? r * r or mechanic employed In 
- on of the provisions of paragraph (a) 


In the sum of $10 for each calendar day on 
which such employee was required or per¬ 
mitted to be employed on such work In 
excess of eight hours or In excess of the 
standard workweek of forty hours wtthout 
payment of the overtime wages required by 
paragraph (a). 

(c) Withholding for unpaid wages and 
liquidated damages. The Contracting Officer 
may withhold from the Government Prime 
Contractor, from any moneys payable on 
account of work performed by the Contractor 
or subcontractor, such sums as may ad¬ 
ministratively be determined to be necessary 
to satisfy any liabilities or such Contractor 
or subcontractor for unpaid wages and liqui¬ 
dated damages as provided In the provisions 
of paragraph (b). 

(d) Subcontracts. The Contractor shall 
insert paragraphs (a) through (d) of this 
clause in ail subcontracts, and shall require 
their Inclusion in all subcontracts of any 
tier. 

(•) Records. v The Contractor shall main¬ 
tain payroll records containing the informa¬ 
tion specified in 29 CFR 616.2(a). 8uch 
records shall be preserved for three years 
from the completion of tho contract. This re¬ 
quirement docs not apply where the tribal 
contractor is the governing body of the tribe 
and the work is being performed by the tribal 
organization or tribe with its own regular 
employees. 

Clause No. 4—Walsh-Healey Public Con¬ 
tracts Act. 

If this contract is for the manufacture or 
furnishing of materials, supplies, articles, or 
oqulpment In an amount which exceeds or 
may exceed $10,000 and Is otherwise subject 
to the Walnh-Hoalcy Public Contracts Act, 
as amended (41 U.8- Code 34-45). there are 
horebv incorporated by reference all repre¬ 
sentations and stipulations required by the 
Secretary of Labor, such representations and 
stipulations being subject to all applicable 
rulings and interpretations of the Secretary 
of Labor which are now or may hereafter be 
in effect. ThU requirement does not apply 
where the tribal contractor is the governing 
body of the tribe and the work U being per¬ 
formed by the tribal organisation or tribe 
with Its own regular employees. 

Clause No. 6—Convict labor. 

In connection with the performance of 
work under this contract, the Contractor 
agrees not to employ any person undergoing 
sentence of imprisonment at hard labor ex¬ 
cept as provided by Public Law 69-175, Sep¬ 
tember 10. 1956 (18 UB.C. 4083(c) (2) and 
Executive Order No. U765. December 20. 1973. 

Clause No. 6—Notice to the government of 
delays. 

Whenever the Contractor has knowledge 
that any actual or potential situation u de¬ 
laying or threatens to delay the timely per¬ 
formance of this oontract. the Contractor 
shall within ten days give notice thereof, in¬ 
cluding all relevant information with respect 
thereto, to the Contracting Officer. 

Clause No. 7—Assignment of claims. 

(a) Pursuant to the provisions of the As¬ 
signment of Claims Act of 1940. as amended 
(31 UH.C. 203. 41 UB.C. 15), If this contract 
provides for payment aggregating $1,000 or 
more, claims for moneys due or to become 
due the Contractor from the Government 
under this contract may be assigned to a 
bank, trust company, or other financing In¬ 
stitution, Including any Federal lending 
agency, and may thereafter be further as¬ 
signed and reassigned to any such Institu¬ 
tion. Any such aadgnment or reassignment 
shall cover all amounts payable under this 
contract and not already paid, and shall not 
be made to more than one party, except that 
any such assignment or reassignment may be 
made to one party as agent or trustee for two 
or more parties participating in such financ¬ 
ing. Unless otherwise provided In this con¬ 


tract. payments to assignee of any moneys 
due to become due under this contract shall 
not, to the extent provided in said Act. as 
amended, be subject to reduction or setoff. 
(The preceding sentence applies only if this 
contract Is made tn time of war or national 
emergency as defined in said Act and is with 
the Department of Defense, the Oenersl 
Services Administration, the Atomic Energy 
Commission, the National Aeronautics and 
Space Administration, the Federal Aviation 
Agency, or any other department or agency of 
the United States designated by the Presi¬ 
dent pursuant to Clause 4 of the proviso of 
section 1 oi the Assignment of Claims Act of 
1940, as amended by the Act of May 15, 1951, 
05 StAt. 41.) 

(b) In no event shall copies of thlx con¬ 
tract or of any plans, specifications, or other 
similar documents relating to work under 
this contract. If marked “Top Secret, 4 * 
‘•Secret,* 4 or “Confidential." be furnished to 
any assignee of any claim arlatng under thfa 
contract or to any other person not entitled 
to receive the same. However, a copy of any 
part or all of this contract so marked may be 
furnished, or any information contained 
therein may be disclosed, to such assignee 
upon tho prior written authorization of the 
Contracting Officer. 

Clause No. 8—Officials not to benefit. 

No member of or delegate to Congress. or 
resident commissioner, shall be admitted to 
any share or part of this contract, or to any 
benefit that may arise therefrom; but this 
provision shall not be construed to extend to 
tills contract If made with a corporation for 
Us general benefit. 

Clause No. 9—Anti-Kickback Act. 

(a) Public Law 88-606. September 2, i960 
(41 U.8.C. 61-54) among other things, pro¬ 
hibits the payment, directly or indirectly, by 
or on behalf of a subcontractor tn any tier 
under any Government negotiated oontract 
of any fee. gift, or gratuity to the prime con¬ 
tractor or any higher tier subcontractor or 
any officer, agent, partner or employee 
thereof, as an inducement or acknowledge¬ 
ment for the award of a subcontract or order. 

(b) The provisions of Public Law 86 695. 
are set forth In more detail in $ 1-1.320 of 
the Federal Procurement Regulations (41 
CFR l-I) end are applicable\o this oontract 
and any subcontracts entered into under the 
contract. 

Clause No. 10— Penalties. 

(a) Any officer, director, agent, employee 
or such other person connected In any 
capacity with this contract or any subcon¬ 
tract thereunder that embezzles, willfully 
misapplies, steals or obtains by fraud any of 
the money, funds, assets or properly pro¬ 
vided through the contract shall be fined 
not more than $10,000 or Imprisoned for not 
more than two years, or both; Provided. 
That tf the amount embezzled, misapplied, 
stolen, or obtained by fraud does not exceed 
$100, such person shall be fined not more 
than $1,000 or imprisoned not more than one 
year, or both. 

(b) The contractor agrees to Insert this 
clause In all subcontracts. 

Clause No. II—Buy American Act. 

(a) In acquiring end products, the Buy 
American Act (41 UB. Code 10 a-d) provides 
that tho Government give preference to 
domestic source end products. For tho pur¬ 
pose of this clause: 

(I) “Components’ 4 means those articles, 
materials, and supplies, which are directly 
In c orporated In tho end products; 

(II) “End products" means those articles, 
materials. And supplies, which are to be ac¬ 
quired under this contract for public use; 
snd 

(III) A "domestic source end product” 
means (A) an unmanufactured end product 
which has been mined or produced In the 
United States and (B) an end product manu- 
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focturcd In the United SUtes If the cost of 
the components thereof which are mined, 
produced, or manufactured in the United 
States exceeds 50 percent of the cost of all Its 
components. For the purposes of this (a) 
(Ui) (B>. components of foreign origin of the 
same ivpe or kind as the products referred 
to in (b) (11) or (ill) of this clause shall 
treated as components mined, produced, or 
manufactured In tho United States. 

(b) The Contractor agrees that there will 
be delivered under this contract only 
domestic source end products, except end 
products: 

(I) Which are for use outside the United 
States; 

(II) Which the Government determines 
are not mined, produced, or manufactured in 
the United States In sufficient and reason¬ 
ably available commercial quantities and of 
a satisfactory quality; 

(III) As to which the Secretary deter¬ 
mines the domestic preference to be incon¬ 
sistent with the public interest: or 

<lv) As to which the Secretary determines 
the cost to the Government to be unreason¬ 
able. 

(Tht foregoing requirements are ad¬ 
ministered in accordance with Executive 
Order No. 10582. dated December 17. 1964). 
Clause No. 12— Equal Opportunity. 

Subject to the Indian preference require¬ 
ments of Clause 17, during the performance 
of this contract the Contractor agrees as 
follows: 

(a) The Contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of race, creed, color, or 
national origin. The Contractor will take 
affirmative action to ensure that applicants 
are employed, and that employees are treated 
during employment, without regard to their 
race, creed, color, or national origin. Such 
action shall Include, but not be limited to, 
the following: Employment, upgrading de¬ 
motion. or transfer; recruitment or recruit¬ 
ment advertising, layoff or termination, rates 
of pay or other forms of compensation; and 
selection for training. Including apprentice¬ 
ship. The Contractor agree* to post in con¬ 
spicuous places, available to employee* and 
applicants for employment, notices to be pro¬ 
vided by tho Contracting Officer setting forth 
the provisions of this Equal Opportunity 
clause. 

(b) The Contractor will. In all solicitations 
or advertisements for employees placed by 
or on behalf of the Contractor, state that all 
qualified applicants will receive considera¬ 
tion Tor employment without regard to race, 
creed, color, or national origin. 

(c) The Contractor will send to each labor 
union or representative of workers with 
which he has a collective bargaining agree¬ 
ment or other contract or understanding, a 
notice, to be provided by the agency Con¬ 
tracting Officer, advising the labor union or 
workers' representative of the Contractor’s 
commitments under this Equal Opportunity 
clause, and shall poet copies of the notic e In 
conspicuous places available to employees 
and applicants for employment. 

(d) The Contractor will comply with all 
provisions of Executive Order No. 11246 of 
September 24. 1965, and of the rule*, regula¬ 
tions and relevant orders of the Secretary of 
Labor. 

(e) The Contractor will furnish all infor¬ 
mation and reports required by Executive 
Order No. 11245 of September 24. 1965, and 
by the rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and 
accounts by the contracting agency and the 
Secretary of Labor for purpose* of Investiga¬ 
tion to ascertain compliance with such rules, 
regulations, and orders. 

(f) In the event of the Contractor's non- 
compliance with the Equal Opportunity 
clause of this contract or with any of the 


said rules, regulations, or orders, this con¬ 
tract may be canceled, terminated, or sus¬ 
pended. in whole or In part, and the Con¬ 
tractor may toe declared ineligible for 
further Government contracts In accordance 
with procedures authorised in Executive 
Order No. 11246 of September 24. 1905. and 
such other sanctions may be imposed and 
remedies invoked as provided In Executive 
Order No. 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary 
of Labor, or as otherwise provided by law. 

(g) The Contractor will Include the provi¬ 
sions of paragraphs (a) through (g) In every 
subcontract or purchase order unless ex¬ 
empted by rule*, regulations, or orders of 
the Secretary of Labor Issued pursuant to 
section 204 of Executive Order No. 11246 of 
September 24. 1965. so that such provisions 
will be binding upon each subcontractor 
or vendor. The Contractor win take such ac¬ 
tion with respect to any subcontract or pur¬ 
chase order as the contracting agency may 
direct as a means of enforcing such pro¬ 
visions, Including sanctions for noneomplt- 
ance: Provided, however. That In the event 
the Contractor becomes involved in, or Is 
threatened with, litigation with a subcon¬ 
tractor or vendor as a result of such direc¬ 
tion by the contracting agency, the Con¬ 
tractor may request the United States to 
enter into such litigation to protect the In¬ 
terests of the United Slates. 

Clause No. 13—Certificate of nonsegregated 
facilities. 

By signing the contract the Contractor cer¬ 
tifies that he docs not maintain or provide 
for his employees any segregated facilities at 
any of hi* establishments, and that ho doe* 
not permit his employees to perform their 
services at any location, under his control, 
where segregated facilities sre maintained. 
He certifies further that he will not maintain 
or provide for hIs employees any segregated 
facilities at any of his establishments, and 
that he will not permit hi* employees to 
perform their services at any location, under 
his control, where segregated facilities are 
maintained. The Contractor agrees that a 
breach of this certification Is a violation of 
the Equal Opportunity clause in this con¬ 
tract. As used In this certification, the term 
•'Segregated facilities" means any waiting 
rooms, work areas, rest rooms and wash 
rooms, restaurants and other eating areas, 
time clock*, locker room* and other storage 
or dressing areas, parking lota, drinking 
fountains, recreation or entertainment areas, 
transportation, and housing facilities pro¬ 
vided for employee* which are segregated by 
explicit directive or are in fact segregated 
on the bast* of race, color, religion, or na¬ 
tional origin, because of habit, local custom, 
or otherwise. He further agrees that (except 
where he ha* obtained identical certification* 
from proposed subcontractors for specific 
time period*) he will obtain Identical certi¬ 
fications from proposed subcontractors prior 
to the award of subcontracts exceeding 
310.000 which arc not exempt from the pro¬ 
visions of the Equal Opportunity clause: 
that he will retain such certification* in his 
flies; and that he will forward the following 
notice to such proposed subcontractors (ex¬ 
cept where the propoaed subcontractors hav* 
submitted Identical certification* for specific 
time periods); 

Notice to prospective subcontractors of 
requirement for certifications of nonaegre- 
gaied facilities. 

A certification of Nonsegregated Facilities 
must be submitted prior to the award of a 
subcontract exceeding 910.000 which Is not 
exempt from the provisions of the Equal 
Opportunity clause. The certification may be 
submitted either for each subcontract or 
for all subcontracts during a period (l.t^ 
quarterly, semi-annually, or annually). 

Clause No. 14— Subcontracting. 


The Contractor shall not enter into sub¬ 
contracts for any of the work contemplated 
under this contract without obtaining tht 
prior written approval of the Contract;:.: 
Officer and subject to such conditions and 
provisions as he may deem necessary. In his 
discretion, to protect tho Interests of tht 
Government: Provided, however. That not¬ 
withstanding the foregoing, unless other¬ 
wise provided herein, such prior written ap¬ 
proval shall not he required for the purchase 
by the Contractor of article*, supplies, equip¬ 
ment ar.d services which are both nece roary 
for and merely Incidental to the perform¬ 
ance of the required under this contract 
Provided, further, however. That the afore¬ 
said right of Contractor to engage such un¬ 
ices shall in no event be construed to permit 
the Contractor to subcontract with a third- 
party for the performance of any major func¬ 
tion contemplated under this contract to be 
performed by the Contractor; and Provided, 
further, however. That no provision of this 
clause and no such approval by the Contract¬ 
ing Officer of any subcontract shall be deemed 
In any event or In any manner to provide for 
the Incurrence of any obligation of the Gov¬ 
ernment In addition to the total con tract 
price. 

Clause No. 15—Competition In subcon¬ 
tracting. 

The Contractor agree* to select subcon¬ 
tractors on a competitive basis to the max¬ 
imum practical extent consistent with the 
objectives and requirement* of this contract 
Clause No. 16—Use of Indian Business 
Concern*. — 

(a) As used In this clause, the term "In¬ 
dian business concern" mean* Indian orga¬ 
nisations or an Indian-owned economic en¬ 
terprise as defined in 42 CPR 136-204(1), 

(b) The Contractor agree* to give prefer¬ 

ence to qualified Indian bufllnes: concerns 
in the awarding of any sub-contracS < nterrd 
into under the contract consistent with effi¬ 
cient performance of the contract The Con¬ 
tractor shall comply with any preference re¬ 
quirements regarding Indian business con¬ 
cern* established by the tribe (s) receiving 
service* under the contract to the extent 
that such requirement* are not Inconsistent 
with the purpose and Intent of this para¬ 
graph. r- 

(c) If no Indian business concern* are 
available under the conditions In paragraph 
(b) above, the Contractor agrees to accom¬ 
plish the maximum amount of subcontract¬ 
ing. as the Contractor determine? >» con¬ 
sistent with lU efficient performance of the 
contract, with small buslnevi concern?, ^ 
surplus area concerns or minority butmew 
enterprise*, the definitions for which 
contained in Subpart* 1-1.7, 1-1^. 
1-1.13 of tho Federal Procurement 
tlons. The Contractor Is not. however re¬ 
quired to establish a small busing. )*** 
surplus, or minority business subcon 
program as described In I 

1.805-3(b), and | l-1.1310-2<b) 

of the Pederal Procurement Begulatiow 

CFR Chapter 1). Tr*m- 

Clause No. 17 —Indian Preference in -ram 
log and Employment. 

in) Tho Contractor ehall gh» 

In employment for ell work performed 
the contract. Including •ubcontraft'. - 
under, to qualified Indian* regardl^^' 
religion or eex. and to the eI, f n r L „ 
consistent with the efficient 
the contract, provide employment end- 
lng opportunities to Indians, 0 d . 

ogl religion, or sex. that are not 
Wed to perform under 
Contractor shall comply with any #hf 
preference requirements wtabUshvd by^ w 
tribe receiving services under the <» n ^ 

the extent that such requirements cf 

inconsistent with the purpose and in 
this paragraph. 
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(b) It the Contractor or any or It* subcon¬ 
tractors I* unable to fill Its employment 
openings after giving full consideration to 
Indians os required In paragraph (a) above, 
these employment openings may then be 
filled by other than Indians under the con¬ 
ditions set forth in the Equal Opportunity 
clause of this oontract. 

(c) The Contractor agrees to include this 
clause or one similar thereto In all subcon¬ 
tracts l .-sued under the contract. 

Clause No. 18 — Inspection. 

The Government, through any authorized 
representatives, has the right, at all reason¬ 
able times, to Inspect, or otherwise evaluate 
the work performed or being performed here¬ 
under and the premises in which It Is being 
performed. If any inspection, or evaluation Is 
made by the Government on Lho premises of 
die Contractor or a subcontractor, the Con¬ 
tractor all all provide and shall require his 
■ubcootractors to provide all reasonable fa¬ 
cilities and assistance for the safety and con¬ 
venience of the Government representatives 
In the performance of their duties. All Inspec¬ 
tions and evaluations shall be performed In 
Ruck a manner as will not unduly delay the 
work. 


Clause No. 18—Changes. 

The Contracting Officer may at any time, 
with the consent of the Contractor, by a 
written order, and without notice to the 
aumioes, if any, make changes, within the 
general scope of this contract. In any one or 
more of the following (I) drawings, designs, 
or apociflcatlona, (11) place of Inspection, 
delivery, or acceptance, and (lv) the amount 
of Ocrvemment-fumlshed property. If any 
meh change causes an Increase or decrease 
In die oost of, or the time required for per¬ 
formance of, this contract, or otherwise af¬ 
fect* any other provisions of this contract, 
whether changed or not changed by any such 
ortlor, an equitable adjustment shall be made 

(I) In the contract price or time of perform¬ 
ance, or both, and (11) in such provisions of 
the contract as may be so affected, and the 
contract shall be modified m writing accord¬ 
ingly. Any claim by the Contractor for ad¬ 
justment under this clause must be asserted 
within thirty (80) days from the date of 
receipt by the Contractor of the notification 
of change; Provided, however. That the Con¬ 
tracting Officer, If he decides that the facts 
Ju*Ufy such action, may receive and act upon 
*ny such claim asserted at any time prior 
to Anal payment under this oontract. Where 
the coat of property made obsolete or excess 
J* a result of a change Is included In the 
Contractor's claim for adjustment, the Con- 
w*ctlng Officer shall have the right to pre¬ 
scribe the mannor of disposition of such 
Fallurc 10 agree to any adjustment 
•ball be a dispute concerning a question of 
fact within the meaning of the clause of this 
contract entitled “Disputes". However, noth- 
In this clause shall excuse the Contractor 
proceeding with the contract as 
«aag«L 


Clause No. 20—Retrocession. 
n, ( ♦ J** todt * n tribe that Initially ro- 
contract may also request its 
retrocession, notwithstanding the fact that 

ith^°*v lrictor mn * be * tribal organization 
other than the tribe. 

of l ^. 8hOU,d ihe u,bc requwt retrocession 
th** And lbe Contractor is other 

lh0 Contracting Officer will 
Contractor of the request and In 
£*n*K»Uon with Trlb0 Con _ 

Ig fW Wte blUh the orrecUve date of the 
.II, c ,l I Th ® rotroce-rlon will become 

CootrartlH? thaa 120 **•*• * fter 

°? w rec *>*ea the Tribes 
OliUr Trlb * ® nd u,t Contracting 

q * J mn ** dtau, y •«« receipt of the r«- 

notif.i ° r r * trocea * ,on ® R<1 wh#ro applicable 
• »R the Contractor, the Contracting 


Offloer will meet with the Contractor and. 
where applicable, the tribal governing body 
or bodice mutually agree to— 

(1) A plan for the orderly transfer of re¬ 
sponsibilities; 

(2) A plan for Inventorying materials and 
supplies on hand; 

(3) An accounting for funds. Including 
but not limited to current and anticipated 
obligations; 

(4) The cost of operation until retroces¬ 
sion; and. 

(5) The Identification of all records relat¬ 
ing to the contract and the contracted func¬ 
tion. 

Clause No. 21 —Assumption and Reaasump- 
tlon of Contract Programs. 

(a) When the contracting officer deter¬ 
mines that the performance of a contractor 
under thee© regulations Involves (1) the vio¬ 
lation of the rights or endangerment of the 
health, safety, or welfare or any person, or 
(2) gross negligence or the mismanagement 
In the handling or use of funds under the 
contract, the contracting officer will. In wiit- 
tng. notify the contractor of such determi¬ 
nation and will request that the contractor 
take such corrective action within such pe¬ 
riod of time as the Secretary may prescribe. 

(b) When the Director or his delegate 
determines that a contractor has not taken 
corrective action (as prescribed by him under 
paragraph (a) of this section) to his satis¬ 
faction. ho may. after the contractor has 
been provided sn opportunity for a hearing 
In accordance with paragraph (c) of this 
section, rescind the contract In whole or In 
part and. If he deems It appropriate, assume 
or resume control or operation of the pro¬ 
gram, activity, or service Involved. 

(c) (1) When the Director or hls delegate 
has made a determination described in para¬ 
graph (b) of this section, ho shall In writing 
notify the contractor of such determination 
and of the contractor's right to request a 
review of such determination and of the 
determination described In paragraph (a) of 
this section. 8uch notification by the Direc¬ 
tor or hls delegate shall set forth the reasons 
for the determination in sufficient detail to 
enable the contractor to respond and shall 
Inform the contractor of Its right to a hear¬ 
ing on the record before a Contract Appeals 
Board described In paragraph (d) of this 
section. Upon the request of the contractor 
for a hearing, the Board, established pursu¬ 
ant to paragraph (d) of this section shall 
In writing within 10 days of the establish¬ 
ment notify the contractor of the time, place 
and date of the hearing which will be held 
not later than 45 days after the request for 
a hearing. 

(2) Where the Director or hls delegate de¬ 
termines that a contractor's performance 
under a contract awarded under this sub- 
part poses an Immediate threat to the safety 
of any person, be may Immediately rescind 
the contract In whole or In part and. If he 
deems it appropriate, assume r r resume con¬ 
trol or operation of the program, activity, or 
service Involved. Upon such a decision he 
will immediately notify the contractor of 
such action and the basts therefor; and 
offer the contractor an opportunity for a 
hearing on the record before the Contract 
Appeals Board established pursuant to para¬ 
graph (d) of this section to be held within 
10 days of each action. 

(d) (1) The Contract Appeals Board shall 
be composed of 3 persona appointed by the 
Director, Indian Health Service. Such per¬ 
sons may not be selected from the immediate 
office of any person participating in the de¬ 
terminations at issue. The Board shall afford 
the contractor the right: 

(I) To notice of the Issues to be con¬ 
sidered; 

(II) To be represented by counsel; 
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(Ul) To present witnesses on contractor's 
behalf; 

(lv) To cross-examine other wit nesses 
either orally or through written Interroga¬ 
tories; and 

(v) To compel the appearance or Indian 
Health Service personnel or to take deposi¬ 
tions of such persons at reasonable times 
and places. 

(2) The Contract Appeals Board shall 
make an initial written decision which shall 
become final within 20 days unless the Di¬ 
rector. Indian Health Service or hls repre¬ 
sentative modifies or reverses the decision. 
Any such decision by the Director of the 
Indian Health Service or hls representative 
be In writing, shall be specific as to the 
reasons for such decision* and shall be 
considered final. 

(3) Where Board La considering lmues 
arising under paragraph (2) of this section, 
the Board shall within 25 days after the 
conclusion of the hearing, notify all parties 
in writing of Its decision. 

(e) In any case where the officer lias 
rescinded a contract under paragraphs (b) 
or (c) of this section, he may decline to 
enter Into a new contract agreement with 
the contractor until such time as he la 
satisfied that the basis for the rescission has 
been corrected. 

Nothing In this section shall be construed 
as contravening the Occupational Safety 
and Health Act of 1870 (84 Stat. 1680), as 
amended (28 U-S.O. Ml). 

(e) In any cose where the contracting of¬ 
ficer has rescinded a contract under para¬ 
graphs (b) or (d) of this section, he may 
decline to enter into a new oontract agree¬ 
ment with the contractor until such time as 
he Is satisfied that the basis for the rescission 
has been corrected. 

Nothing In this section shall be construed 
as contravening the Occupational Safety and 
Health Act of 1870 (84 Stat. 1390). as 
amended (29 UJ3.C. 861). 

Clause No. 22—Payment of Interest on 
contractors* claims 

(a) If an appeal Is filed by the contractor 
from a final decision of the Contracting 
Officer under the Disputes clause of this con¬ 
tract, denying a claim arising under the con¬ 
tract. simple interest on the amount of the 
claim finally determined owned by the Gov¬ 
ernment shall be payable to the Contractor. 
Such Interest shall be at the rate determined 
by the Secretary of the Treasury pursuant 
to Public Law 92-41, M 8tat. 97. from the 
date the Contractor furnished to the Con¬ 
tracting Officer hls written appeal under 
the Disputes clause of this contract, to the 
date of (1) a final Judgment by a court of 
competent Jurisdiction, or (2) mailing to the 
Contractor of a supplemental agreement for 
execution either confirming completed nego¬ 
tiation between the parties or carrying out 
a decision of a board of oontract appeals. 

(b) Notwithstanding (a), above. (1) In¬ 
terest shall be applied only from the date 
payment was due. If such date U later than 
the filing of appeal, and (2) Interest shall 
not be paid for any period of Ume that the 
Contracting Officer determines tho Contrac¬ 
tor has unduly delayed In pursuing hls 
remedies before a board of oontract appeals 
or a court of competent Jurisdiction. 

Clause No. 23—Government-furnished 
property. 

(a) The Government shall deliver to the 
Contractor, for use In connection with and 
under the terms of this contract, the prop¬ 
erty described elsewhere In this contract, 
together with such related data and Infor¬ 
mation as the Contractor may request and 
as may reasonably bo required for the in¬ 
tended use of such property (hereinafter 
referred to as "Government-Furnished Prop- 
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*rty”). The delivery or performance da tea 
for the supplies or services to be furnished 
by the Contractor under this contract are 
bawd upon the expectation that Govern¬ 
ment-Furnished Property suitable for use 
will be delivered to the Contractor at the 
times stated elsewhere in this contract or. If 
not so stated, in sufficient time to enable 
the Contractor by such time or times, the 
formance dates. In the event that Oovern- 
ment-Puroished Property Is not delivered to 
the Contractor to meet such delivery or per- 
Con tract tng Officer shall, upon timely writ¬ 
ten request made by the Contractor, make 
a determination of the delay occasioned the 
Contractor occasioned the Contractor there¬ 
by. and shall equitably adjust the delivery, 
or performance dates or the contract price, 
or both, and any other contractual provision 
affected by the delay. In the event that Gov¬ 
ernment-Furnished Property is received by 
the Contractor in a condition not suitable 
for 1U Intended use, the Contractor shall, 
upon receipt thereof, notify the Contracting 
Officer of such fact and, as directed by the 
Contracting Officer, either (1) return such 
property at the Government's expense or 
otherwise dispose of such property, or (2) 
effect repairs or modifications. Upon com¬ 
pletion of (1) or (2) above, the Contracting 
Officer upon timely written request of the 
Contractor shall equitably adjust the de¬ 
livery or performance dates or the contract 
price, or both, and any other contractual 
provision effected by the return, disposition, 
repair or modification. The foregoing provi¬ 
sions for adjustment are exclusive and the 
Government shall not be liable to suit for 
breach of contract by reason of any delay 
In delivery of Government-Furnlshod Prop¬ 
erty or delivery of such property In a condi¬ 
tion not suitable for Its Intended use. 

(b) By notice in writing the Contracting 
Officer may decrease the property furnished 
or to be furnlahed by the Government under 
this contract. In any such case, the Con¬ 
tracting Officer upon timely written request 
of the Contractor shall equitably adjust the 
delivery or performance dated or the contract 
price, or both, and any other contractual 
provisions affected by the decrease. 

(c) Title to the Government-Furnished 
Property shall remain In the Government. 
Title to Oovermnent-FurnUhed Property 
shall not be affected by tho incorporation or 
attachment thereof to any property not 
owned by the Government, nor shall such 
Government-Furnisheel Property, or any part 
thereof, be or become a fixture or lose Its 
identity as personality by reason of affixation 
to any reality. 

(d) The Government-Purniahed Property, 
unless otherwise specifically provided herein, 
and except os otherwise approved or directed 
by the Contracting Officer in writing, shall 
be used exclusively for the performance of 
this contract. 

(e) The Contractor shall maintain and ad¬ 
minister. in accordance with sound business 
practice, a program for the maintenance, re¬ 
pair, protection and preservation of Oovern- 
ment-Furnished Property, until disposed of 
by the Contractor in accordance with this 
clause. In the event that any damage occurs 
to Government-Furnished Property the risk 
of which has been assumed by the Govern¬ 
ment under this contract, the Government 
shall replace such Items or the Contractor 
shall make such repair of the property, as 
the Government directs; Provtded, however, 
That If the Contractor cannot effect such 
repair within the time required, the Con¬ 
tractor may reject such property. The con¬ 
tract price includes no compensation to the 
Contractor for the performance of any repair 
or replacement for which the Government is 
responsible; and an equitable adjustment 
will be made In the contract price for any 


such repair or replacement of Government- 
Furnished Property made at the direction of 
the Government. Any repair or replacement 
for which the Contractor Is responsible under 
the provisions of this contract shall be ac¬ 
complished by the Contractor at It* own 
expense. 

< f) The Contractor also agrees to maintain 
and administer. In accordance with sound 
business practice, a property control system 
which will provide the following: Contract 
number, nomenclature of Item; quantity re¬ 
ceived; Issued; and balance on hand; posting 
reference to include date received. Issued 
unit price and location; marking or identi¬ 
fication of item: adequate maintenance, stor¬ 
age, and security of Govern merit-Furnlahed 
Property, until disposed of by the Contractor 
In accordance with this clause. The Contrac¬ 
tor further agrees to receipt promptly for all 
Government property In a form and manner 
as presclbed by the Contracting Officer. 

(g) The Contractor agrees to make avail¬ 
able to authorized representatives of the 
Contracting Officer at all reasonable times 
at tho office of the Contractor all of Its prop¬ 
erty records under this contract, and access 
to any premises where any of the Govern¬ 
ment-Furnished Property Is located. 

(h) (1) The Contractor ahall not be liable 
for any loss of or damage to the Government- 
Furot&hed Property, or for expenses Inci¬ 
dental to such loss or damage except that 
the Contractor shall be liable for any such 
loss or damage (Including expenses inciden¬ 
tal thereto); 

(A) Which results from willful misconduct 
or lack of good faith on the part of any of 
the Contractor’s directors or officers, or on 
the part of any of its managers, superin¬ 
tendents. or other equivalent representatives 
who have supervision or direction of all or 
substantially all of the Contractor's business, 
or all or substantially all of the Contractor’s 
operations at any one plant, laboratory, or 
separate location In which this contract la 
being performed; or 

(B) Which results from a failure on the 
part of the Contractor, due to the willful 
misconduct or lack of good faith on the part 
of any or Its directors, officers, or other repre¬ 
sentatives mentioned In subparagraph (A) 
above, to maintain and administer. In accord¬ 
ance with sound business practice, the pro¬ 
gram for maintenance, repair, protection and 
preservation of Government-Furnished Prop¬ 
erty as required by subparagraph (e) above; 
or 

(C) For which the Contractor Is otherwise 
responsible under the express terms of the 
clause or clauses designated in this con¬ 
tract. or 

(D) Which results from a risk expressly 
required to be insured under some other 
provision of this contract, or of the sched- 
ules or task orders thereunder, but only to 
the extent of the insurance so required to be 
procured and maintained or to the extent 
of Insurance actually procured and main¬ 
tained. whichever Is greater, or 

(E) Which results from a risk which Is In 
fact covered by Insurance or for which the 
Contractor Is otherwise reimbursed, but only 
to the extent of such insurance or reimburse¬ 
ment; Provided. That, if more than one of the 
above exceptions shall be applicable In any 
case, the Contractor’s liability under any 
one exception shall not be limited by any 
other exception. 

(U) The Contractor represents that it Is 
not Including In the price hereunder, and 
agrees that it will not hereafter include In 
any price to the Government, any charge or 
reserve for Insurance (Including self-insur¬ 
ance funds or reserves) covering lose or de¬ 
struction of or damage to the Oovcmmcnt- 
Pumtshed Property, except to the extent that 
the risk of loa Is Imposed on the Contractor 


under (1) (C) above, or insurance has been 
required under (I) (D) above. 

(ill) Upon the happening of lose or de¬ 
struction of or damage to any Government' 
Furnished Property, the Contractor shall 
notify the Contracting Officer thereof nr.d 
ahall take all reasonable steps to protect the 
Government-Furnished Property from fur¬ 
ther© damage, separate the damaged and un¬ 
damaged Government-Furnished Property 
in the best possible order, and furnish to the 
Contracting Officer a statement of: 

(A) The lost, destroyed and damaged Gov- 
emment-Furnlahed Property; 

(B) The time and origin of the loss, de¬ 
struction or damage; 

(C) All known Interest In commingled 
property of which the Oovernmcn*.-Fur¬ 
nished Property is a part; and 

(D) The Insurance, if any, covering ruiy 
part of or Interest In such commingled prop¬ 
erty. 

The Contractor ahall be reimbursed fur the 
expenditures made by it In performing tu 
obligations under the subparagraph (111), to 
the extent approved by the Contracting Of¬ 
ficer and act forth In a supplemental agree¬ 
ment or amendment to this contract. 

(Iv) With the prior written approval of 
the Contracting Officer after losa or destruc¬ 
tion of or damage to Government-Furnished 
Property, and subject to such conditions and 
limitations as may be imposed by the Con¬ 
tracting Officer, the Contractor may. In order 
to minimize the losa to the Government or 
In order to permit resumption of business 
or the tike, sell for the account of the Gov¬ 
ernment any Item of Government-Furnished 
Property which has been damaged beyond 
practicable repair, or which is so commincied 
or combined with property of other. Includ¬ 
ing the Contractor, that separation is im¬ 
practicable. 

(v) Except to the extent of sny loss or 
destruction of or damage to Government- 
Furnished Property for which the Con¬ 
tractor Is relieved of liability under the fore¬ 
going provisions of this clause, and except 
for reasonable wear and tear or depreciation, 
or the utilization of the Oovemment-Fur- 
nished Property In accordance with the pro¬ 
visions of this contract, the Oovemmsnt- 
Furnlshed Property (other than property 
permitted to be sold) shall be returned to the 
Government In as good condition as when 
received by the Contractor in connection 
with this contract, or as repaired under 
paragraph (e) above 

(vl) In the event the Contractor la reim¬ 
bursed or compensated for any les* or de¬ 
struction of or damage to the Ooveriur.cnt- 
Furnlshed Property, it shall equitably reim¬ 
burse the Government. The Contractor shall 
do nothing to prejudice the Government’s 
rights to recover against third parties for any 
such loss, destruction or damage and. upon 
the request of the Contracting Officer, shau 
at the Government’s expense, furnish to tn# 
Government all reasonable assistance 
cooperation (Including ssalstance In ^ 
prosecution of suit and the execution o. m* 
Mtrumeut* of assignment in favor of the uot- 


?ment) in obtaining recovery. 

(I) Upon completion or expiration of this 
ntract, any Government property woven 
a not been consumed in the perform* 
this oontract or which has not boto ‘ P*** 
My disposed of In accordance with 

lions of this clause. or for which t lteOo * 
ic tor hss not otherwise been rel '*^ 
ipo nubility. shall be disposed of ss the co 
setting Officer m»y direct. TheCon »ctw 
all in no way bo relieved of re * p “"* nrlo r 
r Government property without th* Jj*, 
itten approval of the 

(J) If the Contracting Officer d "j*"“ , uW 
at the interests of the Government rvq 

moval of any Oovernmenl-rurn 1 ^^ 117 
ty. or If the contractor determine 4 
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G >v<TnmetU-Purnl<ihed Property to bo In 
excess of Its need under thU contract. Mich 
< mvernment-Purnlahed Property shall bo 
deposed of in the same manner as covered 
by paragraph (I) a bore. In the event that 
th » Contracting Officer requires the removal 
of any Government-Furnished Property un¬ 
der this paragraph (J) or paragraph (I) 
Above, upon timely written request of the 
Contractor, an equitable adjustment shall be 
made in the contract price to cover the di¬ 
rect cost to the Contractor of such removal 
and of any property damage occasioned 
thereby. 

Clause No. 24—Examination of records by 
ib? Comptroller General. 

(a) The Contractor agrees that the Comp¬ 
troller General of the United States or any 
of his duly authorized representatives shall, 
until expiration of 3 years after final pay- 
meat under this contract, or of the time 
periods for the particular records specified In 
Part 1-20 of the Pedcral Procurement Regu¬ 
lations (41 CFR Part 1-20). whichever ex¬ 
pires earlier; have access to and the right to 
ex anil no any directly pertinent books, docu¬ 
ments, papers, and records of the Contractor 
In rolling transactions related to this con¬ 
tract, 

(b) The Contractor further agrees to in¬ 
clude in all his subcontracts hereunder a 
provision to the effect that the subcontractor 
agrees that the Comptroller General of the 
United States or any of his duly authorized 
representatives shall, unttl expiration of 3 
yean final payment under the subcontract, 
or of the time periods for the particular rec¬ 
ords specified in Part 1-20 of the Federal 
Procurement Regulations (4) CFR Part 1- 
20i, whichever expires earlier, have access to 
and the light to examine any directly per¬ 
tinent books, documents, papers, and rec¬ 
ords of such subcontractor. Involving trans¬ 
actions related to the subcontract. The term 

rmbeontract" as used In this clause excludes 
(11 purchase orders not exoesdlng $2,500 and 
subcontract* or purchase orders for pub¬ 
lic utility service* at rates established for 
uniform applicability to the general public. 

Cltuae No. 25—Indemnity and Insurance. 

(•) The Contractor ah all indemnify and 
aav* and keep harmless the Government 
against any or all loan, cost, damage, claim. 
Expense or liability whatsoever, because of 
a^ident or Injury to persons or property or 
others occurring In connection with any pro- 
rram Included as a part of this contract, by 
providing where applicable, the insurance 
described below: 

lb) The Contractor shall secure, pay the 
premium for, and keep in force until the 
expiration of this of this contract, or any 
renewal period thereof, insurance sa provided 
below. Such Insurance policies shall specifi¬ 
cally include a provision stating the liability 
assumed by the Contractor under this con¬ 
tract. 


f 1 1 Workman’s compensation Insurance si 
*qmrsd by laws of the state. 

12) Owner s landlord's and tenant’s bodily 
injury liability Insurance with limits of noi 
than $50,000 for each person and $500.- 
OQO for each accident. 

Property damage liability insurance 
of not l0M than $25,000 for each 

* noent. 

14) Automobile bodily injury liability In- 
Wlth llmiu not less than $50,000 
pcmm ’ * nd $500,000 for each accl- 
wits pro P ert 7 damage liability insurance 
not less than $5,000 for each 

linm- Products liability Insurance with 
***** $50,000 for each per- 
^sf^J?? 0 ’ 000 tor accident. 

Wheri nisi practice Insurance 

dental or other health pro- 
are ‘nrolved. 

call* lubl,u Y Insurance not specifi¬ 

er mentioned when required. 


(c) Bach policy of insurance shall contain 
an endorsement providing that cancellation 
by the Insurance company shall not be 
effective unless a copy of the cancellation Is 
mailed (registered) to the Contracting Officer 
30 days prior to the effective date of cancel¬ 
lation. 

(d) A certificate of each policy of Insur¬ 
ance. and any changed therein, shall be fur¬ 
nished to the Contracting Officer Immediately 
upon receipt from the Insurance company. 

(e) Insurance companies of the Contractor 
shall be satisfactory to the Contracting Offi¬ 
cer. When In his opinion an insurance com¬ 
pany is not satisfactory for reasons that will 
be stated, the Contractor shall provide In¬ 
surance through companies that are satis¬ 
factory to the Contracting Officer. 

(f) Each policy of insurance shall contain 
a provision that the Insurance carrier waives 
any right* It may have to raise sa a defense 
the tribe's sovereign immunity from suit, 
but such waiver shall extend only to claims 
the amount and nature of which are within 
the coverage and limits of the policy of In¬ 
surance. The policy shall contain no provi¬ 
sion. either express or Implied, that will serve 
to authorize or empower the Insurance car¬ 
rier to waive or otherwise limit the tribe’s 
sovereign Immunity outside or beyond the 
coverage and limits of the policy of insur¬ 
ance. 

Clause No. 26—Fair and equal treatment of 
Indian people. 

(a) The Contractor agrees to make no dis¬ 
criminatory distinctions among Indian pa¬ 
tients or beneficiaries of this contract. For 
the purpose of this contract discriminatory 
distinctions Include but are not limited to 
the following: 

(I) Denying a patient any service or bene¬ 
fit or availability of a facility: 

(II) Providing any service or benefit to a 
patient which is different, or Is provided on 
a different manner or at a different time from 
that provided to other patient* under this 
contract; subjecting a patient to segregation 
or separage treatment In any manner re¬ 
lated to hia receipt of any service: restricting 
a patient In any way in the enjoyment of 
any advantage or privilege enjoyed by others 
receiving any service or benefit; treating a 
patient differently from othen In determin¬ 
ing whether he satisfies any admission, en¬ 
rollment, quota, eligibility membership, or 
other requirements or condition which In¬ 
dividuals must meet In order to he provided 
any service or benefit; the assignment of 
times or places for the provision of services 
on the basts of discriminatory distinctions 
Which may be made of the patients to be 
served. 

(b) The Government reserve* the right to 
terminate this contract In whole or in part 
whenever the Contractor fails to comply with 
the requirements of this clause. 

Clauao No. 27—Report* to the Indian 
people and annual report*. 

(a) The Contractor, as a recipient of Fed¬ 
eral financial assistance, shall make reports 
and information available to the Indian peo¬ 
ple serviced or represented by the contractor. 
Such report* will reflect how the Federal 
assistance funds were utilized to the benefit 
of the Indian people served or represented 
as follows: (specific reporting requirements, 
format* and methods of distribution to tho 
Indian people will be prescribed in the scope 
of the contract.) 

(b) Annual report*. 

(1) Par each fiscal year during which a 
tribal organisation receives or expends fund* 
pursuant to a contract under this Part, the 
tribe which requested the oontract must sub¬ 
mit a report to the Contracting Officer. The 
report shall Include, but not be limited to. 
an accounting of the amount* and purposes 
for which the contract funds were expended 
and Information on the conduct of the pro¬ 


gram or service* involved. The report shall 
include any other Information requested by 
the Contracting Officer and may be submitted 
as follows: 

(1) When the contract Is with the govern¬ 
ing body of an Indmn tribe, the tribe shall 
submit the report to the Contracting Officer. 

(II) When the oontract Is with a tubal or¬ 
ganization other than the governing body 
of the tribe, the tribe has the option of 
having the tribal organization prepare the 
report and submit it to the tribe for review 
and approval before the tribe submit* It to 
the Contracting Officer. 

(III) When the contract benefits more than 
one tribe, the tribal organization shall pre¬ 
pare and submit the report to each of the 
tribes benefiting under the contract. Each 
tribe shall endorse the report before submit¬ 
ting it to the Contracting Officer. 

(2) The annual report shall be submitted 
to the Contracting Officer within 90 days of 
tho end of the fiscal year In which the oon¬ 
tract was performed. However, the period for 
submitting the report may be extended If 
there is Just cause for such extension. 

(3) In addition to the yearly reporting 
requirement given in paragraphs (a) and 
(b) of this section, tho tribal contractor 
shall furnish other report when and as re¬ 
quired by the Secretary. 

Clause No. 26—Questionnaire* and surveys. 

In the event the performance of this con¬ 
tract involves the collection of information 
upon Identical Items from 10 or more per¬ 
sons. other than Federal employees, the Con¬ 
tractor shall obtain written approval from 
the Contracting Officer, prior to the use there¬ 
of. of any forms, schedules, questionnaires, 
survey plans or other documents, aud any 
revision* thereto. Intended to be used in such 
col lection. 

Clause No. 29 —Printing. 

Unless otherwise specified In this contract, 
the Contractor shall not engage in. nor sub¬ 
contract for. any printing (as that term Is 
defined in Title I of tho Government Printing 
and Binding Regulations in effect on the 
effective date of this contract) In connection 
with the performance of work under this 
contract: Provided, however. That perform¬ 
ance of a requirement under this oontract 
involving the reproduction of less than 5.000 
production units of any one page, or lesa 
than 25.000 production unit* In the aggregate 
of multiple pages, will not be deemed to be 
printing A production unit 1* defined as one 
sheet, size 8 by 10*4 inches, one aide only, 
one color. 

Cl a use No. 30—Price reduction for defec¬ 
tive cost or pricing. 

The following clause applies to all con¬ 
tract* where cost and pricing data 1* re¬ 
quired in accordance with Pub. L. 87-653. 

Price Reduction for Defective Cost or 
Pricing Data 

la) If the Contracting Officer determines 
that any price negotiated In connection with 
this contract or any cost reimbursable under 
this contract was Increased by any signifi¬ 
cant sums because the Contractor, or any 
subcontractor pursuant to the clause of this 
contract entitled ’‘Subcontractor Cost or 
Pricing Data** or “Subcontractor Cost or 
Pricing Data—Price Adjustments,’* or any 
subcontract clause therein required, fur¬ 
nished incomplete or Inaccurate cost or 
pricing data or data not current as certified 
In his Contractor’s Certificate or Current 
Cost or Pricing Data, then such price or 
cost shall be reduced accordingly and the 
contract shall be modified In writing to 
reflect such reduction. 

(b) Failure to agree on a reduction shall 
be a dispute concerning a question of fact 
within the meaning of the ’Dispute*” clause 
oi this contract. 
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(Notk: Since the contract U subject to 
reduction under this clause by reason of 
defective coat or pricing data submitted in 
connection with certain subcontracts, it is 
expected that the contractor may wish to In¬ 
clude a clause in each such subcontract re¬ 
quiring the subcontractor to appropriately 
indemnify the contractor. It la also expected 
that any subcontractor subject to such in¬ 
demnification will generally require substan¬ 
tially similar indemnification for defective 
coat or pricing data required to be sub¬ 
mitted by his lower tier subcontractors.) 

Clause No. 31—Subcontractor coat and 
pricing data. 

The following clause should be Included 
In all contracts, when the subcontracts of 
the type and sire described therein are 
contemplated. 

Subcontractor Coat and Pricing Data 

(a) The Contractor shall require subcon¬ 
tractors hereunder to submit in writing cost 
or pricing data under the following 
circumstances: 

(1) Prior to award of any cost-reimbursed 
type, time and material labor-hour, incen¬ 
tive. or price redetermlnable subcontract 
the price of which U expected to exceed 
$ 100 , 000 ; and 

(2) Prior to the award of any other sub¬ 
contract, the price of which is expected to 
exceed $ 100 , 000 , or to the pricing of any 
subcontract change or other modification or 
which the price adjustment is expected 
to exceed $ 100 , 000 . where the price or price 
adjustment Is not based on adequate price 
competition, established catalog or market 
prices of commercial Items sold In substan¬ 
tial quantities to the general public, or 
prices set by law or regulation. 

(b) The Contractor shall require subcon¬ 
tractors to certify, substantially the same 
form as that used In the certificate by the 
Prime Contractor to the Government, that, 
to the best of their knowledge and belief, 
the cost and pricing data submitted under 

(a) above arc accurate, complete, and cur¬ 
rent aa of the date of the execution, which 
date shall be as cloee as possible to the 
date of agreement on the negotiated price 
of the subcontract or subcontract change 
or modification 

<c) The Contractor shall insert the sub¬ 
stance of this clause Including this para¬ 
graph (c) in each of hie co*t-reimbursement 
type, time and material, labor-hour, price 
redetermlnable, or Incentive subcontracts 
hereunder, and In any other subcontract 
hereunder which exceed $ 100,000 unless the 
price thereof Is ba^ed on adequate price 
competition, established catalog or market 
prices of commercial Items sold in substan¬ 
tial quantities to the general public, or prices 
set by law or regulation. In each such ex¬ 
cepted subcontract hereunder which exceed 
$ 100 , 000 . the Contractor shall insert the sub¬ 
stance of the following clause: 

Subcon t ractor Cost and Pricing Dai a-Price 
Adjustment 

(a) Paragraph (b) and (c) of this clause 
shall become operative only with respect to 
any change or other modification made pur¬ 
suant to one or more provisions of this con¬ 
tract which Involves a price adjustment in 
excess of $100,000. The requirements of this 
clause shall be limited to such price adjust¬ 
ments. 

(b) The Contractor shall require subcon¬ 
tractors hereunder to submit cost or pricing 
data under the following circumstances: 

(1) Prior to award of any cost-reimburse¬ 
ment type, time and material; labor-hour. 
Incentive, or price rede terminable subcon¬ 
tract, the price of which la expected to ex¬ 
ceed $ 100 , 000 ; and— 

(2) Prior to award of any other subcon¬ 
tract, the price of which is expected to ex¬ 


ceed $ 100 , 000 , or to the pricing of any sub¬ 
contract change or other modification for 
which the price adjustment is expected to 
exceed $ 100 , 000 . there the price or price ad¬ 
justment Is not based on adequate price 
competition, established catalog or market 
prices of commercial items aold in substantial 
quantities to the general public, or prices 
set by law or regulation. 

(c) The Contractor shall require subcon¬ 
tractors to certify. In substantially the same 
form as that used In the Certificate by the 
Prime Contractor to the Government, that, 
to the best of their knowledge and belief, 
the cost and pricing data submitted under 
(b) above are accurate, complete, and cur¬ 
rent as of the date of the execution, which 
date shall be as close os possible to the date 
of agreement on thq negotiated price of the 
contract modification. 

(d) The Contractor shall Insert the sub¬ 
stance of this clause including this para¬ 
graph (d) in each subcontract hereunder 
which exceeds $ 100 , 000 . 

Clause No. 32—Advance payment. 

(a) Amount of Advance. At the request of 
the contractor, and subject to the conditions 
hereinafter set forth, the Government shall 
mako an advance payment, or advance pay¬ 
ments from time to time, to the Contractor. 
No advance payment shall be made ( 1 ) with¬ 
out tho approval of the officer administering 
advance payments (hereinafter called tho 
"Administering Office'* and designated in 
paragraph (k) ( 4 ) hereof) as with all ad¬ 
vance payments theretofore made, shall ex¬ 
ceed the amount stated in paragraph (k) ( 1 ) 
hereof; and ( 3 ) without a properly certified 
invoice or Invoices. 

(b) Special Bank Account. Until all ad¬ 
vance payments made hereunder are liqui¬ 
dated and the Administering Office approves 
in writing the release of any funds due and 
payable to the Contractor, ail advance pay¬ 
ments and all other payments under the con¬ 
tract shall be made by check payable to the 
Contractor, and bo marked for deposit only 
In a Special Bank Account with the bank 
designated in paragraph (k) (2) hereof. No 
part of the funds In the Special Bank Ac¬ 
count shall bo mingled with other funds of 
the Contractor prior to withdrawal thereof 
from the Special Bank Account as herein¬ 
after provided. Except as hereinafter pro¬ 
vided. each withdrawal shall be mode only by 
thee k of the Contractor countersigned on 
behalf of the Government by the Contracting 
Officer or such other person or persons as be 
may designate la suiting (hereinafter called 
the "Countersigning Agent" 1. Until otherwise 
determined by the Administering Office, 
countersignature on behalf of the Govern¬ 
ment will not be required. 

(c) Use of Funds. The funds In the Spe¬ 
cial Bank Account may be withdrawn by the 
Contractor solely for the purposes of making 
payments for Items of allowable cost or to 
reimburse the Contractor far such items of 
allowable cost, and for such other purposes 
as tho Administering Office may approve In 
writing. Any Interpretation required as to 
the proper use of funds shall be made in 
writing by the Administering Office. 

(d) Return of Funds. The Contractor may 
at any Umo repay all or any part of the 
funds advanced hereunder. Whenever so re¬ 
quested in writing by the Administering Of¬ 
fice. the Contractor shall repay to the Gov¬ 
ernment such part of tho unliquidated 
balance of advance of advance payments as 
shAlI in the opinion of the Administering 
Office be In excess of current requirements, 
or (when added to total advance previously 
made and liquidated) in excess of the 
amount specified In paragraph (k) (1) hereof. 
In the event the Contractor fads to repay 
such part of the unliquidated balance of ad¬ 
vance payments when so requested by the 
Administering Offioe. all or any part thereof 


may be withdrawn from the Special Bank 
Account by checks payable to the Treasurer 
of the United State* signed solely by the 
Countersigning Agent and applied In reduc¬ 
tion of advance payment* then outstandt: sg 
hereunder. 

(e) Liquidation. If nQt otherwise liqui¬ 
dated, the advance payments made here¬ 
under shall be liquidated an herein provided 
When the sum of all pay menu under thU 
contract, other than advance payment , plm 
the unliquidated amount of advance pay. 
menta are equal to the total estimated c<«t 
for the work under this contract or such 
leaner amount to which the total estimated 
coat under this contract may have been re¬ 
duced, plus Increases. If any. In thin toui 
or.tl mated cost not exceeding. In the aggre¬ 
gate. (including, without limitation, reim¬ 
bursable coats incident to termination for 
cause and retrocession as estimated by Uit 
Contracting Officer), the Oovernmcrr thail 
thereafter withhold further payment* !*> t»ie 
Contractor and apply the amounts withheld 
against the Contractor's obligation to repay 
such advance payments until such adr 
payments shall have been fully liquids ted 
If upon completion, termination, or retroces¬ 
sion of the contract all advance payment? 
have not been fully liquidated, the balances 
therefore shall be deducted from any sums 
otherwise due or which may become due to 
the Contractor from the Government, and 
any deficiency shall be paid by the Con¬ 
tractor to the Government upon demand. 

(f) Bank Agreement. Before an advance 
payment is made hereunder, the Contract.-r 
shall transmit to the Admlnlstcrin : Otter in 
the form prescribed by such office, an Aprre- 
ment In triplicate from the bank in whirh 
the Special Bonk Account U established 
clearly aelttng forth the special character 
the account and the responsibilities of tar 
bank thereunder. Wherever possible, such 
bank shall be a member bank of the FedcrU 
Reserve System, or an "Insured” bark 
within the meaning of the Act creating the 
Federal Deposit Insurance Corporation Act 
of August 23, 1935. 49 SUt. C$5. as amended 
(12 UJ5.C. 2C4). 

<g) Lien on Special Bank Account The 
Government shall have a lien upon any 
in the Special Bank Account para¬ 
mount to all other liens, which lien shall 
secure the repayment of any advance pay¬ 
ment* made hereunder. 

(h) Lien on Property under Contract. Ary 
and all advance payments made under tht* 
contract Shall be secured, when made, by a 
lien in favor of the Government, para¬ 
mount to all other liens, upon the wpP 1,e J 
or other things covered by this contract ana 
on all material and other property scquirro 
for or allocated to the performance of thh 
contract, except to the extent that the Gov¬ 
ernment by virtue of any other provision of 
this contract, or otherwise, shall have wa 
title to such supplies, material!, or o.ne 
property as against other creditors of to 
Contractor. The Contractor shall ldenu.>, 
by marking or segregation, all P 1 ^; ' 
which Is subject to a lien In favor of tne 
Government by virtue of any PJOVlsw n . 
this contract in such s way as to ' 
that It Is subject to such lien and tbs* 
has been acquired for or allocated to 
performance of this contract. If foe’ »n> 
son such supplies, materials, or 
erty ore not Identified toy marl Un»JJ 
segregation, the Government *21; 

to have a lien to the extent of the Govern 
mentis Interest under this contractt 
mass or property with which 
materials, or other property «**“2*£ 
The Contractor shall ! v o" his 

accounting control over such g®penj 
books and records. If M Umc durt»g » 
progress of the work on the ooatirac* 
comes necessary to deliver any Item 
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and material* upon which the Government 
>ias a lien as aforesaid to a third person, the 
Contractor shall notify such third person of 
the lien herein provided and ahall obtain 
from such third person a receipt, in dupli¬ 
cate, acknowledging, inter alia the existence 
of such lien. A copy of each receipt shall be 
delivered by the Contractor to the Contract¬ 
ing Officer. If this contract is terminated In 
whole or in part and the Contractor Is au¬ 
thorised to sell or retain termination Inven¬ 
tory acquired for or allocated to this con¬ 
tract, such sale or retention ahall be made 
only If approved by the Contracting Officer, 
which approval shall constitute a release of 
the Government** lien hereunder to the ex¬ 
tent that such termination inventory Is sold 
cr retained, and to the extent that the pro¬ 
ceeds of the sale, or the credit allowed for 
such retention on the Contractor’s termina¬ 
tion claim. Is applied In reduction of ad¬ 
vance payments then outstanding hereunder. 

(1) insurance. The Contractor represents 
and warrants that he Is now maintaining 
with responsible Insurance carriers. (1) In¬ 
surance upon his own plant and equipment 
again*t fire and other hazards to the extent 
that like properties are usually insured by 
others operating plants and properties of 
similar character m the same general local¬ 
ity: (2t adequate Insurance against liability 
on account of damage to persons or property; 
and (3i adequate Insurance under all appli¬ 
cable workmen's compensation laws. The 
Contractor agrees that, until work under this 
contract has been completed and all ad¬ 
vance payments made hereunder have been 
liquidated, he will (1) maintain such insur¬ 
ance; (it) maintain adequate Insurance upon 
materials, parts, assemblies, aubamem- 
bUe*. supplies, equipment and other property 
acquired for or allocable to this contract 
and subject to the Oovemment lien hereun¬ 
der. and (ill) furnish such certificates with 
respect to hLs Insurance as the Administer¬ 
ing Office may from time to time require. 

(Ji Prohibition against Assignment. Not¬ 
withstanding any other provision of this 
contract, the Contractor shall not transfer, 
pledge, or otherwise assign this contract, or 
any Interest therein, or any claim arising 
thereunder, to any party or parties, bank. 

company, or other financing Institu¬ 
tion. 

U) teiignction* and Determinations. (1) 
Amount. The amount of advance payments 
at any time outstanding hereunder shall not 

exceed %- -. 


RULES AND REGULATIONS 

(2) Depository. The bank designated for 
the deposit of payments made hereunder 
ahall be: 

(3) Interest Charge . No interest shall be 
charged for advance payments made here¬ 
under. The Contractor ahall charge Interest 
at the rate of 0 percent per annum on sub¬ 
advances or down payments to subcontrac¬ 
tors. and such interest will be credited to the 
account of the Government. However. In¬ 
terest need not be charged on subadvances 
on nonprofit subcontracts with nonprofit 
educational or research Institutions for ex¬ 
perimental. research or development work. 

(4) Administering Office. The office admin¬ 
istering advance payments shall be the of¬ 
fice designated aa having responsibility for 
awarding the contract. 

<e) Other Security. The terms of this con¬ 
tract shall be considered adequate security 
for advance payments hereunder, except that 
If at any time the administering office deems 
the security furnished by the Contractor to 
be Inadequate, the Contractor ahall fumUh 
such additional security as may be satis¬ 
factory to the administering office, to the 
extent that such additional security is avail¬ 
able. 

Clause No. 33—Effect on existing rights 

(a) Nothing In this contract shall be con¬ 
strued a*— 

(1) Affecting, modifying, diminishing, or 
otherwise Impairing the sovereign Immunity 
for suit enjoyed by an Indian tribe; or. 

(2) Authorizing or requiring the termina¬ 
tion of any existing trust responsibility of 
the United States with respect to the Indian 
people. 

Clause No. 34—Federal, State, and local 
taxes. 

(a) Except os may be otherwise provided 
In thii contract, the contract price Includes 
all applicable Federal. State, and local taxes 
and duties. 

(b) Nevertheless, with respect to any Fed¬ 
eral excise tax or duty on the transactions 
or property covered by this contract, If a 
statute, court decision, written ruling, or 
regulation takes effect after the contract date, 
and— 

(I) Results In the Contractor being re¬ 
quired to pay or bear the burden of any such 
Federal excise tax or duty or Increase In the 
rate thereof which would not otherwise have 
been payable on such transactions or prop¬ 
erty. the contract price shall be Increased 
by the amount of such tax or duty or rate 
Increase: Provided. That the Contractor If 
requested by the Contracting Officer, war¬ 
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rants In writing that no amount for such 
newly Imposed Federal excise tax or duty or 
rate increase was Included In the contract 
price as a contingency reserve or otherwise; 
or 

(2) Results In the Contractor not being 
required to pay or bear the burden of. or in 
bis obtaining a refund or drawback of, any 
such Federal excise tax or duty which would 
otherwise hare been payable on such trans¬ 
actions or property or which was the basts 
of an increase in the contract price, the con¬ 
tract price shall be decreased by the amount 
of the relief, refund, or drawback, or the 
amount shall be paid to Government, as 
directed by the Contracting Officer. The con¬ 
tract price shall be similarly decreased if the 
Contractor, through his fault or negligence 
or his failure to follow Instructions of the 
Contracting Officer, Is required to pay or bear 
the burden of. or does not obtain, a refund 
or drawback of. any such Federal excise tax 
or duty. 

(c) No adjustment pursuant to paragraph 
<b) above will be made under this contract 
unless the aggregate amount thereof Is or 
may reasonably be expected to bo over f 100. 

(d) As used in paragraph (b) above, the 
term -contract date" means the date set for 
the bid opening, or If this is a negotiated 
contract, the date of this contract. As to ad¬ 
ditional supplies or services procured by 
modification to this contract, the term "con¬ 
tract date" means the date of such modifica¬ 
tion. 

(e) Unless there does not exist any reason¬ 
able basis to sustain an exemption, the 
Oovemment. upon request of the Contractor, 
without further liability, agrees, except as 
otherwise provided In this contract, to fur¬ 
nish evidence appropriate to establish ex¬ 
emption from any tax which the Contractor 
warrants In writing was excluded from the 
contract price. In addition, the Contracting 
Officer may furnish evidence to establish 
exemption from any tax that may. pursuant 
to this clause, give rise to either an Increase 
or decrease In the contract price Except as 
otherwise provided In this contract, evidence 
appropriate to establish exemption from 
duties will be furnished only at the direction 
of the Contraction Officer. 

(f) The Contractor shall promptly notify 
the Contracting Officer of matters which will 
result In either an increase or decrease in 
the contract price, and shall take action with 
respect thereto as directed by the Contract¬ 
ing Officer. 

|FR Doc.75 30023 Filed 11-13-75:0 45 am) 
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RULES AND REGULATIONS 


Title 42—Public Health 

CHAPTER I—DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

PART 36—INDIAN HEALTH 

Subpart H—Grants for Development, Con¬ 
struction, and Operations of Facilities 

and Services 

Subpart I—Contracts Under the Indian 
Self-Determination Act 

On August 14, 1975. an advance notice 
of proposed rulemaking was published in 
the Federal Register (40 FR 34292) ad¬ 
vising of the Intention of the Secretary 
of Health, Education, and Welfare to 
propose rules governing grants and con¬ 
tracts pursuant to sections 103 and 104 
(b) of the Indian Self-Determination 
and Education Assistance Act, Pub. Lu 
93-638. Public comments was invited. On 
September 15, 1975, the Secretary pub¬ 
lished in the Federal Register (40 FR 
42656) a Notice of Proposed Rulemaking 
setting forth for public comment the 
rules and regulations which, when 
adopted* would govern grants and con¬ 
tracts pursuant to the Indian Self-De¬ 
termination and Education Assistance 
Act. 

Title I of the Pub. L. 93-638 directs the 
Secretary of Health, Education, and 
Welfare to enter into contracts with 
tribal organizations pursuant to section 
103 of the Act to carry out any or all of 
the Secretary’s functions, authorities, 
and responsibilities under the Act of 
August 5, 1954 (68 Stat 674), 42 U.S.C. 
2001* as amended, and authorizes the 
Secretary to make grants to Indian 
tribes or tribal organizations pursuant to 
section 104(b) of the Act for the develop¬ 
ment, construction, operation, provision 
or maintenance of facilities or services 
and for planning, training, and evalua¬ 
tion projects to improve the capacity of 
tribal organizations to contract. In the 
true spirit of self-determination, the De¬ 
partment of Health, Education, and Wel¬ 
fare through the Indian Health Service 
has taken extraordinary measures to 
seek and include the recommendations of 
the Indian people In the drafting of the 
regulations needed to implement tills Act, 
Numerous meetings were held with the 
Bureau of Indian Affairs and the Civil 
Service Commission regarding similar 
obligations under the Act. recognizing the 
need for a set of regulations that would 
be as similar and as applicable as pos¬ 
sible to both IHS and BIA. Strategy 
meetings were held in early January and 
February, resulting in a plan for con¬ 
ducting extensive field orientations and 
working consultations with the tribes. 
These were designed to solicit recom¬ 
mendations on a continuing basis at 
every stage of preparing the regulations 
for publication. An Initial draft of im¬ 
plementation regulations was drawn up 
and sent to the tribes and field offices for 
review. During March and April, IHS 
and BIA sent teams to 15 strategic loca¬ 
tions to discuss the draft regulations with 
Indian leaders and people and record 
their recommendations. Workshops and 
task forces were then set up to in¬ 
corporate the input from the tribes into 
a working set of draft regulations and 
to develop issue or position papers out¬ 


lining areas of potential conflict in order 
to avoid or diminish such conflict. 

A second set of draft regulations was 
then sent out to the field and in late May 
and June the HIS and BIA teams again 
set forth to meet with the Indian people. 
To preserve continuity, the meetings 
were held, whenever possible, in the same 
place with the same teams making the 
presentations. 

The resulting input received from the 
tribe and field offices was again reviewed 
and incorporated into a set of draft reg¬ 
ulations which were submitted to the 
appropriate Congressional Committees 
on August 4. An Advance Notice of Pro¬ 
posed Rulemaking was published in the 
Federal Register on August 14. to give 
the Indian people yet another opportu¬ 
nity to review the proposed regulations, 
and the Notice of Proposed Rulemaking 
was published on September 15. At all 
stages of development of the regulations 
particular effort was made to respond to 
the recommendations made by the In¬ 
dian people. While there has been a sig¬ 
nificant amount of cooperation between 
the staff of the Indian Health Service and 
that of the Bureau of Indian Affairs, the 
regulations Issued by the respective De¬ 
partment are not sufficiently similar. 
This has resulted from different drafts¬ 
men working within different organiza¬ 
tions, each striving to produce an end- 
product in keeping with their respective 
standards. It is now realized that what is 
needed is uniformity wherever possible, 
that is, in every situation where pro¬ 
grammatic differences do not require 
that distinctions be made. This need for 
uniform language and organization is of 
great importance because the IndUm 
tribes seeking to benefit from the Act 
should not be burdened with the problem 
of reading different texts to derive basi¬ 
cally the same information about closely 
related problems, nor should they have 
to trace cross-referenced material where 
this could be avoided. Accordingly, rep¬ 
resentatives of this Department will meet 
with representatives of the Bureau of In¬ 
dian Affairs in an effort to achieve maxi¬ 
mum uniformity in the regulations of the 
two agencies. Thus, even as these regula¬ 
tions are promulgated. It is anticipated 
that a major revision of these regulations 
is In order. 

While the Department is committed to 
such an undertaking, the comments re¬ 
ceived from the public in response to the 
September 15, 1975, Notice of Proposed 
Rulemaking have been carefully con¬ 
sidered in promulgating these regula¬ 
tions. Comments from over 25 different 
sources were received. In general, the 
comments suggested the need for greater 
similarity with the regulations of the Bu¬ 
reau of Indian Affairs, the need to elimi¬ 
nate unnecessary cross-referencing to 
other statutes or regulations, the need 
for more procedural safeguards for In¬ 
dian people, and the need for assurance 
that the input of Indian people will be 
considered in the Secretary's decisions 
affecting Indian people. 

In view of the commitment of the Sec¬ 
retary to working with the Indian people 
to achieve uniformity In the regulations 
of the Departments implementing Pub. L. 


93-638, some changes in the regulations 
have been made to conform to the provi¬ 
sions in the BIA regulations. Some 
changes have been made to improve style, 
to clarify meaning and to reflect gener¬ 
ally applicable Departmental policy. The 
changes in style, clarity, and organiza¬ 
tional structure are apparent from the 
text and are not specifically discussed 
below. The cross references contained in 
the proposed regulations have not been 
deleted as it is anticipated that this is an 
issue which will be taken up with repre¬ 
sentatives of the tribes and BIA. Other 
specific comments are addressed below. 

Sub tart H— Grants 


1. It was suggested that the word 
"non-profit” be deleted from the defini¬ 
tion of tribal organization because the 
statute did not contain such a limitation. 
We agree and have, accordingly, deleted 
the term from I 36.102(d). This change 
was made as the concept of a grant does 
not. by its nature, include a profit ele¬ 
ment. The fact that the grantee is a for- 
profit organization does not change the 
nature of a grant which does not include 
a profit element. 

2. One commentator suggested that 
consultation with Indians be required 
prior to publishing a notice of avail¬ 
ability of funds as required by f 36.109. 
This suggestion was not adopted because 
consultation is currently part of the 
normal budget process and because the 
allocation of funds reflects Congressional 
action In the appropriation process. 

3. While | 36.114 makes applicable the 
uniform administrative requirements 
and cost principles of 45 CFR Part 74. a 
provision was added to | 36.114 to make 
clear that such requirements apply only 
to the extent that they are consistent 
with the regulations of this subpart. 

4. The portion of f 36.115 which re¬ 
lated to suspension of grants was deleted 
because the Department, upon further 
consideration, agreed with comments 
pointing out that suspension was not au¬ 
thorized by the statute. Section 36.115 
(d) has been revised to clarify the appeal 
procedures and the rights of the granu?e 
where a recislon is based on an immedi¬ 


ate threat to safety. 

5. Two new If 36.120 and 36.121 en¬ 
titled respectively Use of Indian business 
concerns and Indian preference in train¬ 
ing and employment, have been addwi to 
subpart H to give effect to section 7<o) 

or tt S P 


Sub part I—Contracts 

6. A number of comments noted that 

l did not appear from the text oi u 
emulations that the Secretary was com- 
lilted to fully Implementing the 
otwlthstanding the Secretary s *tata- 
lents in the preamble to the Septera 
er 15.1975, regulations. In order to du¬ 
el any doubt about the Secretary s 
Utment to carry out the talent of the 
ict, a new paragraph entitled Poll'. 
dded to section 36.201. ^ 

7. Section 202 was amended b>u 
dditlon of new paragraphs whi :h n. K 
lear that there is no obUgatlonupon 
rlbe or tribal organization to aPl’ 1 -' 
ontrncts under section 103 of the . 


FEDERAL REGISTER, VOl. 40, NO. 221—FRIDAY, NOVEMBER 14, l»7S 







RULES AND REGULATIONS 


531*13 


and that the availability of other con¬ 
tracting authority is not limited to or 
precluded by the existence of contract 
authority under section 103. 

8 Clarifying changes have been made 
to the definltioas of Indian Tribe, Trust 
Resources, and Trust Responsibility in 
section 30.204. These changes have the 
added advantage of conforming to the 
deftnlttotig used by the Bureau of Indian 
Affairs. 

9 In response to comments that it was 
unclear upon whom the burden of proof 
rested to establish that a Self-Determi¬ 
nation contract proposal was deficient, a 
nett sentence was added to paragraph 
<a • of } 36.208 stating that the burden 
of proof to show cause for declination lies 
with the HEW approving official. A clause 
ttas also added indicating that in evalu¬ 
ating the contractor’s proposal, the IHS 
will take into account the prevailing 
health program and professional stand¬ 
ards of IHS in the location concerned. 

10. Section 36.211 has been restated 
to make clear that the Director of the 
Indian Health Service is authorized to 
approve applications for contracts under 
•ubpart I of the regulations. The Direc¬ 
tor was delegated such authority, with 
authority to rcdolegate to the Area and 
Program Directors with the approval of 
the Administrator, Health Services Ad¬ 
ministration, on September 15. 1975 (40 
FR 42591). It is the intention of the 
Director and the Administrator to effect 
wch delegations wherever practicable. 

11. Section 36.212 is revised, as a result 
of co mm e n t! that the procedure during 
review of a contract application was not 
lucid, by the addition of a provision for 
a meeting with representatives of the 
tribal governing body and the contract 
applicant to resolve any declination is¬ 
sues and by a provision clarifying the 
tribal organization's right to an informal 
or formal hearing on the declination. 

12. The section on tribal appeals of 
declinations, §36.214, has been exten¬ 
sively revised to carefully delineate the 
substantive and procedural rights of the 
tnbal organizations. The new’ procedures 
permit the tribal organization to opt for 
an informal hearing or a formal hearing 
on the record. 

i new Paragraph <d> is added to 
136.216 to notify a tribal organization 
whose request for a waiver of federal 
c * in * requirements has been de¬ 
wed of the reasons for the denial. 

14 Sections 36.220 and 36.221 en- 
uued respectively Use of Indian Busi- 
£?*. Concerns and Indian Preference in 
mining and Employment have been 
Lhe adoption of language 
wwch is, consistent with section 7(b) of 
Act 25 UB.C. 450c(b). The section 
n use of Indian business concerns has 
wn modified to add a requirement that 
contractor comply with the prefer- 
nec i cqukrements regarding Indian busi- 
^? ncems ^Wished by the tribe 
Indi^S 1 V th ^ section. Section 221, 
1x1 Tr ainln« and Em- 
££25* * £***** 10 require that the 
and glve P re * e rence in training 

or LUSHES?* Indians regardless 
*e. religion, or sex and to provide 


that if the contractor or any of his sub¬ 
contractors are unable to fill its em¬ 
ployment openings with Indians, such 
openings may be filled with non-Indians 
subject to the conditions contained in 
the equal opportunity clause of the 
contract. 

15. 8ection 36.224 was revised to indi¬ 
cate that the special provisions, pro¬ 
cedures and requirements applicable to 
construction and architect-engineering 
service contracts are set forth in 41 CPR 
3-4.6008, That section not only covers 
applicability the Davis-Bacon Act of 
March 3. 1931, but also the other require¬ 
ments unique to construction contracts. 

16. A number of comments pointed 
out that $ 36.233, Assumption and Re- 
assumption of Contract Programs, did 
not adequately protect the rights of the 
contractor and was inconsistent with 
section 109 of the Act as suspension Is not 
authorized. The portion of 1 36.233 as 
published on September 15, 1975, which 
related to suspension of contracts, was 
deleted because the Department, upon 
further consideration, agreed that sus¬ 
pension was not authorized by the 
statute. To clarify the substantive and 
procedural rights of the contractor where 
assumption or reassumptlon of the con¬ 
tract ic contemplated by the government, 
paragraphs c, d, and e were rewritten. 
As revised, §36.233 provides that all 
hearings will be on the record, will be 
held before the Contract Appeals Board, 
and provides that where there is an im¬ 
mediate threat to safety, the Board must, 
within 25 days, notify the parties In writ¬ 
ing of its decision which will be con¬ 
sidered final. Where the hearing takes 
place prior to assumption or reassump¬ 
tion, ti:e Board makes a recommended 
decision which may be modified or re¬ 
vised by the Director of the Indian Health 
Service. 

These regulations implement the Act, 
the wishes of the Indian people, and the 
intent of Congress. Accordingly, pursuant 
to the authority of section 107 of the 
Indian Self-Determination Act, 25 UJS.C. 
450k, and sections 3 of Pub. L. 83-568. 42 
U.S.C. 2003, Part 36 of Title 42 of the 
Code of Federal Regulations is amended 
by the adoption of the following new sub¬ 
parts H and L 

Effective date. This regulation shall 
become effective on November 14.1975. 

Approved: November 7, 1975. 

David Mathews, 
Secretary. 

Subpart H—Grant* for Dovatopmant, Construe* 
lion, and Operation* of Facilities and Service* 

8*C 

36.101 Applicability. 

36.102 Deflnltlono. 

36.103 Eligibility. 

36.104 Application. 

36.105 Project elements. 

36.106 Grant award and evaluation. 

36.107 Use ot project funds. 

36.106 Punding duration. 

36.100 Availability of appropriations. 

36.110 Facilities construction. 

30.111 Interest. 

36.112 Additional conditions. 

36 113 Fair and uniform provision of serv¬ 
ices. 


Sec. 

36.114 Applicability of 45 CFR Part 74, 

36.115 Rectaslon of the Grants. 

36.116 Reports. 

36.117 Amendment of Regulations. 

36.118 Effect of Existing Rights. 

36.119 Penalties. 

36.120 Use of Indian business concerns. 

36.121 Indian preference In training and 

employment. 

Appendix: Minimum standards of construc¬ 
tion and equipment. 

Subpart H—Grants for Development, Con¬ 
struction, and Operations of Facilities 
and Services 

Authoottt : Sees, 104, 107. 25 UB C. 450h 
<b). 450k; Sec. 3, Pub. L. 83-566, 42 U8C 3003. 

§ 36.101 Applicability. 

The regulations of this subpart are ap¬ 
plicable to grants awarded pursuant to 
section 104(b) of Pub. L. 93-638, 25 
U.S.C. 450h(b> for (a) projects for de¬ 
velopment Including feasibility studies, 
construction, operation, provision, or 
maintenance of services and facilities 
provided to Indians and. (b) for projects 
for planning, training, evaluation or 
other activities designed to improve the 
capacity of a tribal organization to enter 
into a contract or contracts pursuant to 
section 103 of the Act, Such grants may 
Include the cost of training personnel to 
perform grant related activities. 

§ 36.102 Definition*. 

As used Jn this 6ubpart: 

(a) "Act” means Title I of the Indian 
Self-Determination and Education As¬ 
sistance Act, Pub. L. 93-638 ( 88 8tati 
2203). 

(b) "Indian” means a person who is a 
member of an Indian tribe. 

(c) "Indian tribe” means any Indian 
tribe, band, nation, ranchcrla. Pueblo, 
colony or community, including any 
Alaska Native Village or regional or 
village corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act, Pub. L. 92-203 
(85 Stat. 688 which is recognized as 
eligible by the United States Govern¬ 
ment for the special programs and 
services provided by the United 8tatea 
to Indians because of their status 
as Indians. 

<d) "Tribal organization” means: 

(1) The recognized governing body of 
any Indian tribe; or 

(2) Any legally established organiza¬ 
tion of Indians which Is: 

(1) Controlled, sanctioned or char¬ 
tered by such governing body or bodies; 
or 

(ii) Democratically elected by the 
adult members of the Indian community 
to be served by such organization and 
which includes the maximum participa¬ 
tion of Indians In all phases of its 
activities. 

(e) "Secretary” means the Secretary of 
the Department of Health. Education, 
and Welfare and any other officer or em¬ 
ployee of the Department of Health, Ed¬ 
ucation. and Welfare to whom the au¬ 
thority Involved has been delegated. 

it) ”Grantec” means the tribe or tribal 
organization that receives a grant under 
section 104(b) of the Act and this sub- 
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part and assumes the legal and finan¬ 
cial responsibility for the funds awarded 
and for the performance of the grant 
supported activity in accordance with the 
Act and these regulations. 

(g) ’Indian owned economic enter¬ 
prise” means any commercial, industrial, 
or business activity established or orga¬ 
nized for the purpose of profit which is 
not less than 51 percent Indian owned. 

8 36,103 Eligibility. 

Any Indian tribe or tribal organization 
Is eligible to apply for a grant under this 
subpart. 

g 36.101 Application. 

<a> An application for a grant under 
tills subpart shall be submitted to the 
Secretary at such time and in such man¬ 
ner as the Secretary may prescribe. 

(b) The application shall be executed 
by on Individual or individuals author¬ 
ized to act for the applicant and to as¬ 
sume on behalf of the applicant the 
obligations imposed by the Act the regu¬ 
lations of this subpart and the terms and 
conditions of any grant award. 

(c > In addition to such other pertinent 
information as the Secretary may re¬ 
quire. the application for a grant under 
this subpart shall contain the following: 

(1) A description of the applicant in¬ 
cluding an Indication whether the ap¬ 
plicant is a Tribe or tribal organization* 
and if the latter: 

CD The legal and organ i zati on al rela¬ 
tionship of the applicant to the Indians 
in the Area to be served or effected by 
the project. 

Oi) A description of the current and 
proposed participation of Indians in the 
activities of applicant. 

(ill) Whether applicant Is controlled* 
sanctioned or chartered by the governing 
body of the Indians to be served, and if 
so. evidence of such fact. 

Civ) If elected, a description of the 
election process* voting criteria, and ex¬ 
tent of voter participation in the elec¬ 
tion designating the organization. 

(2> A narrative description of the proj¬ 
ect including its goals and objectives 
and the manner In which the proposed 
project Is compatible with published 
Indian Health Service statements of 
availability of funds, the manner in 
which those goals and objectives arc to 
be attained, and a work and time sched¬ 
ule which will be utilized to accomplish 
each goal and objective. 

(3) A description of applicant's staff, 
present or proposed, Including thetr qual¬ 
ifications, academic training, responsi¬ 
bilities and functions. 

(4) A description of the manner In 
which the staff is or will be organized and 
supervised to carry out proposed activi¬ 
ties. 

(5) A description of training to be 
provided as part of the proposed project 

(6) A description of the administrative, 
managerial, and organizational arrange¬ 
ments and resources to be utilized to 
conduct the proposed project. 

(7) A budget for the entire period of 
the project for which support is sought 

<8> The Intended financial participa¬ 
tion. if any, of the applicant, specifying 


the type of contributions such as cash or 
services* loans of full or part-time staff, 
equipment space materials or facilities, 
or other contributions. 

<9> Where health services arc to be 
provided, a description of the nature of 
the services to be provided and the popu¬ 
lation to be served. 

(10> A description of the Federal prop¬ 
erty. real and personal, equipment, facili¬ 
ties and personnel which applicant pro¬ 
poses to utilize and a description of the 
arrangements which applicant has made 
or will make to assume responsibility for 
the operation and management of those 
facilities. 

(d) The application shall contain as¬ 
surances satisfactory to the Secretary 
that the applicant will: 

< 1) Obtain adequate liability insurance 
coverage or an explanation of why such 
insurance cannot or should not be ob¬ 
tained. Such Insurance shall provide that 
prior to cancellation the Secretary must 
be notified and must further provide 
t-hiM- each such policy of insurance car¬ 
rier fihup waive any right it may have to 
raise as a defense the tribe's sovereign 
immunity from suit but such waiver shall 
extend only to claims the amount and 
nature of which are within the coverage 
and limits of the policy and shall not 
authorize or empower such insurance 
carrier to waive or otherwise limit the 
tribe's sovereign immunity outside or be¬ 
yond the coverage and limits of the pol¬ 
icy of insurance. 

(2) Where applicant Is providing serv¬ 
ices, provide such services at a level and 
range which is not less than that pro¬ 
vided by the Indian Health Service or 
that identified by the Service after ne¬ 
gotiation with the applicant as an ap¬ 
propriate level* range and standard of 
care. 

(V Where providing services, provido 
services in accordance with law and ap¬ 
plicable Indian Health Service policies 
and regulations. 

<4> Where providing services, provide 
services In a fair and uniform manner, 
consistent with medical need, to all In¬ 
dian people. % 

$ 36.103 Project element**. 

A project supported under this sub¬ 
part must: 

(a) Have sufficient, adequately trained 
staff in relation to the scope of the 
project. 

(b) Maintain a mechanism for dealing 
with complaints regarding the delivery 
of health services or performance of 
project activities. 

<c) Hold confidential all information 
obtained by the personnel of the project 
from participants in the project related 
to their examination, care, and treat¬ 
ment, and shall not release such Infor¬ 
mation without the individuals' consent 
except as may be required by law. as may 
be necessary to provide service to the in¬ 
dividual, or as may be necessary to moni¬ 
tor the operations of this program or 
otherwise protect the public health. In¬ 
formation may be disclosed In a form 
which does not identify particular indi¬ 
viduals. 


(d) Utilize appropriate bookkeeping 
and accounting procedures and mecha¬ 
nisms to assure accountability for grant 
funds and resources. 

(e> Operate with the approval, sup¬ 
port. and involvement of the tribe, tribes, 
or Indian communities in the area 
served by the local facility and program 

(f) Provide Indians, to the extent 
feasible, opportunities for training and 
employment in connection with the ad¬ 
ministration of the project and also pro¬ 
vide preference to Indians and Indian 
owned economic enterprises in the award 
of subcontracts in connection with the 
administration of the project. 

(g) Keep in force adequate liubUity 
insurance In accordance with the ap¬ 
proved application unless the Secretary, 
for good cause shown* determined that 
such Insurance was not obtainable or ap¬ 
propriate or has determined that such in¬ 
surance may be permitted to expire or 
lapse. 

(h> Perform the project in accord¬ 
ance with the provisions of the Act and 
the regulations of this part. 

(i> Provide services at a level and, 
range which is not less than that pro¬ 
vided by the Indian Health Service or 
that Identified by the Service as an ap¬ 
propriate level, range, and standard of 
care. 

§ 36.106 tir*nl «wmiI and evaluation. 

(a) Within the limits of funds deter¬ 
mined by the Secretary to be available 
for such purpose, the Secretory may 
award grants under this subpart to ap¬ 
plicants whose project will, in the Judg¬ 
ment of the Secretary; best promote the 
purposes of the Act. and the regulation* 
of this subpart, taking into account 

(1) The apparent capability of the ap¬ 
plicant to organize and manage the pro¬ 
posed project successfully considering 
among other things the adequacy or 
staff, management systems, equipment 
and facilities. 

(2) The soundness of the applicants 
plan for conducting the project and for 
assuring effective utilization of grant 
funds. 

(3) The adequacy of the btulsiet » 

relation to the scope of the project un¬ 
available funds. , .. 

(«> The relative effectiveness of the 
applicant's plan, as set forth in the *P- 
pllcatlon. to carry out each of the «e* 
qulremenU f 36.105. . 

(5) The compatibility of the proposed 
project with the published goals arid re¬ 
sponsibilities of the IHS in carrytae omi 
its statutory mission. 

tb) AU grant awards shall be to *rn 
tag. shall set forth the amount of iun“ 
granted, and the period for which -■ > 
port is provided. 

(c) Neither the approval of any pro. 

ect nor any grant award 

the United States in any way to n,w 

additional, supplemental. 

or other awards with respect to an> sp 

proved project or portion tbereoi 

§ 36.107 IV of Project Fund,. 

<a> Any funds ^wniedpum'ont'O 
this subpart shall be ; C . 

carrying out the approved project m 
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rordancc with section 104 tb) of the 
Act, the regulations of this subpart, and 
the terms and conditions of award. 

(b> The provisions of any other Act 
notwithstanding. any funds made avail¬ 
able to a tribal organization under grants 
pursuant to section 104(b) of the Act 
may be used as matching shares for any 
other Federal grant programs which con¬ 
tribute to the purposes for which grants 
under this section arc made. 

£ 36.1 OS Funding duration. 

The amount of any award shall be 
determined by the Secretary on the basis 
of his estimate of the sum necessary for 
project costs and the availability of funds. 

§36.109 Availability of appropriations. 

The Secretary will from time to time 
publish a notice In the Federal Register 
Indicating by areas the allotment of 
funds and categories of activities for 
which awards may be made under this 
Subpart The Secretary may revise such 
allotments and categories from time to 
time and will promptly publish a notice 
of such revisions in the Federal Register. 

§36.110 Fttrilitio* construction. 

In addition to other requirements of 

thb subpart: 

<a> An applicant for a construction 
grant to build, renovate, modernize, or 
remodel a hospital, clinic, health station 
or quarters for housing personnel asso¬ 
ciated with such facilities, must in its 
application: 

<D Provide its assessment of the en¬ 
vironmental impact of the project as 
called for by section 102(2) <c) of the Na¬ 
tional Environmental Policy Act of 1969 

‘42 U S C. 4332(C)). 

‘2) Furnish its evaluation of the proj¬ 
ect site in accordance with the terms 
and conditions of E.0.11296. 31 FR 10663 
(August 10,1966) relating to the evalua¬ 
tion of Hood hazards in locating federally 
owned or financed facilities. 

<b> Each applicant for construction 
grant to build, renovate, modernize, or 
remodel & hospital, clinic, health station 
or quarters for housing personnel as¬ 
sociated with such facilities, in addition 
to any other requirements imposed by 
tiie Act or determined by the Secretary 
to be reasonably necessary with respect 
to particular projects to fulfill the pur¬ 
pose of the grant, shall be subject to the 
condition that the applicant shall fur- 
m&h and comply with the following as¬ 
surances: 

TiUe ’ 111111 applicant has a fee 
jimple or such other estate or interest 
tJUw* 6 8ite * or construction, Including 
ea$eme nts and rights-of-way. 
tw; a&sure for a Period of not less 
estimated useful life of the 
fnt* tw un<Jis turbed use and possession 
' aJf 1 * Purpose of the construction and 
option of the facility: Provided . Aoir- 
whcre the construction is to 
acc T l&nd owned b r the United 
Unspr’ov^^ 01 nCCd DOt comply with 

bids ‘ (1) That tfct 
taSS the Secretary shall be ob- 
or 0re ^ the Project is advertised 

wared on the market for bidding and 


that such approval shall Include a de¬ 
termination by the Secretory that the 
final plans and specifications conform 
to the minimum standards of construc¬ 
tion and equipment as set forth In Ap¬ 
pendix A of this subpart. 

(ii) That all contracting for con¬ 
struction (including the purchase and 
installation of built-in equipment) shall, 
except as provided in paragraph (b)(2) 
(ill) of this section or as provided in the 
regulations of this subpart or the Act be 
on a lump sum fixed-price basis, and con¬ 
tract will be awarded on the basis of 
competitive bidding obtained by public 
advertising with award of the contract 
to the lowest responsive and responsible 
bidder. The giving of preference to local 
contractors or suppliers over non-local 
contractors or suppliers, except as other¬ 
wise provided in these regulations is not 
authorized. 

(Ui) A substitute bidding procedure of 
selective solicitation with response from 
three or more bidders may be used if: 

(A) The applicant requests and justi¬ 
fies the use of the procedure; 

(B) The procedure is not inconsistent 
with applicable Stole or local laws; and 

(C) The Secretary determines that it 
Is necessary to limit bidding to con¬ 
tractors of proven competence due to the 
complexity or specialty of the project 
or that the time element is of primary 
consideration. When this bidding proce¬ 
dure is used the applicant shall establish 
reasonable bid prequaliflcation stand¬ 
ards for contractors. The applicant shall 
then accept and consider bids from any 
contractor who requests permission to 
bid and who is determined by applicant 
to meet these prequaliflcation standards. 
Adequate time shall be allowed for con¬ 
tractors to prepare bids, and award of 
construction contracts shall be made to 
the lowest qualified and responsible 
bidder whose bid is considered fully re¬ 
sponsive to the bid invitation. 

<3> Approval o / estimated cost. That 
the applicant will enter into no con¬ 
struction contract or contracts with re¬ 
spect to the project or any portion 
thereof where the cost exceeds the 
estimates In the application for such 
work, without prior approval of the 
Secretary. 

(4) Relocation assistance. That in the 
case of an applicant with an approved 
project which involves the displacement 
of persons or businesses whose real prop¬ 
erty has or will be taken, the applicant 
will comply with the provisions of the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(42 U.8.C. 4601 and applicable regu¬ 
lations issued thereunder. (45 CFR 
Part 15). 

(5) Completion responsibility. The ap¬ 
plicant will construct the project, or 
cause it to be constructed, to final com¬ 
pletion in accordance with the grant ap¬ 
plication and the plans and specifications. 

(6) Progress reports . That applicant 
shall furnish progress reports and such 
other information as the Secretary may 
require. 

(7) Construction supervision. That ap¬ 
plicant shall provide and maintain corn- 
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pc tent and adequate architectural and 
engineering supervision and inspection 
at the construction site to insure that 
the completed work conform to the plans 
and specifications. 

(8) Authorized uses . That the facility 
is intended and will be used only for the 
purposes for which the application has 
been made. 

(9) Wage rate standards. That all 
laborers and mechanics employed by con¬ 
tractors or subcontractors in the con¬ 
struction, alteration, or repair, includ¬ 
ing painting or decorating of building 
or other facilities in connection with 
contracts or grants entered into pursu¬ 
ant to the Act, shall be paid wages at 
not less than those prevailing on similar 
construction in the locality, as deter¬ 
mined by the Secretory of Labor in ac¬ 
cordance with the Davls-Bacon Act of 
March 3,1931, as amended. 

(10) Accessibility by handicapped. 
That the applicant shall require the 
facility to be designed to comply with 
the “American Standard Specifications 
for Making Buildings and Facilities Ac¬ 
cessible to, and Usable by. the Physically 
Handicapped,” Number A 117.1—1961 as 
modified by other standards prescribed 
by the Secretory. 

(11) Minimum standards of construc¬ 
tion and equipment. That the plans and 
specifications for the project will con¬ 
form to the minimum standards of con¬ 
struction and equipment as set forth in 
Appendix A of this subpart. 

(12) Construction contract require¬ 
ments. That the following conditions and 
provisions must be included in all con¬ 
struction contracts let by grantee: 

(!) The provisions set forth in "DHEW 
Requirements for Federally Assisted Con¬ 
struction Contracts Regarding Labor 
Standards and Equal Employment Op¬ 
portunities” Form DHEW 514 ‘latest 
edition) (issued by the Office of Grants 
Administration Policy, United States De¬ 
partment of Health. Education, and Wel¬ 
fare) pertaining to the Davis-Bacon Act, 
the Contract Work Hours and Safety 
Standards Act, and the Copeland Act 
(Anti-Kickback) Regulations, except in 
the case of contracts in the amount of 
$2,000 or less; and pertaining to Execu¬ 
tive Order 11246, 30 FR 12319 (Septem¬ 
ber 24, 1965), as amended, relating to 
nondiscrimination in construction con¬ 
tract employment, except in the case of 
contracts in the amount of $10,000 or 
less: Provided, however. That nothing re¬ 
quired herein shall be In contravention of 
the requirements of section 7 of Pub. L. 
93-638. 25 UB.C. 4S0e. 

(ii) The contractor shall furnish per¬ 
formance and payment bonds, each of 
w’hich shall be In the full amount of the 
contract price, and shall maintain, dur¬ 
ing the life of the contract, adequate fire, 
workmen's compensation, public liability, 
and property damage insurance: Pro¬ 
vided, however. That in the cose of on 
Indian tribe or tribal organization en¬ 
tering into a construction contract of 
less than $100,000. State or local provi¬ 
sions with respect to performance and 
payment bonds shall be deemed to meet 
the requirements of this paragraph. 
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(ill) The Secretary shall have access 
at all reasonable times to work wherever 
it is in preparation ot progress, and the 
contractor shall provide proper facilities 
for such access and inspection. 

§36.111 Intcre*t» 

Tribes and Tribal organizations shall 
not be held accountable for interest 
earned on grant funds, pending disburse¬ 
ment by such organization. 

§ 36.112 Addition ill condition*. 

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award 
when In his Judgment such conditions are 
necessary to assure or protect advance¬ 
ment of the approved project, the inter¬ 
ests of public health, or the conservation 
of grant funds. 

§ 36.113 Fair and uniform provision of 

nervier*. 

Services provided pursuant to a grant 
under this subpart shall be provided by 
the Grantee in a fair and uniform man¬ 
ner to all participants in the project con¬ 
sistent with their medical need, the poli¬ 
cies and regulations of the Indian Health 
Service, and the Act. 

§36.114 Applicability of 45 CFR Tart 
74. 

The followiug provisions of 45 CFR 
Part 74, establishing uniform administra¬ 
tive requirements and cost principles 
shall apply to all awards under this sub¬ 
part to the extent they are consistent 
with this subpart: 

(a) Subpart A “General", except that 
for purposes of this subpart the definition 
of “local government" In 8 74.3 shall also 
include Indian tribes and tribal organi¬ 
zations. 

(b) Subpart B. “Cash Depositories". 

(c> Subpart C, “Bonding and Insur¬ 
ance" except as otherwise specifically 
provided in this subpart 

<d> Subpart D. “Retention and Custo¬ 
dial Requirements for Records". 

(e> Subpart P. “Orant-Related In¬ 
come". except for 8 74.42. 

(f) Subpart H. “Standards for Grantee 
and 8ubgrantee Financial Management 
Systems". 

(g) Subpart I. “Financial Reporting 
Requirements". 

(h) Subpart J. “Monitoring and Re¬ 
porting of Program Performance". 

(1) Subpart K. “Grant Payment Re¬ 
quirements", except that the references 
in 5 74.94 to 5 74.113 shall be deemed to 
be references to i 36.115 of this subpart. 

(j) Subpart L, “Budget Revision Pro- 
cedures“. 

Oc) Scctlom 74.110 and 74.111 of Sub¬ 
part M. “Orant Closeout. Suspension, 
and Termination’*. 

0) Subpart N. “Forms for Applying 
for Grants’*. 

tin) Subpart O. “Property". 

<n> Subpart P, “Procurement Stand¬ 
ards" provided, however, that to the 
greatest extent feasible preferences and 
opportunities for training and employ¬ 
ment in connection with the adminis¬ 
tration of grants and contracts pursuant 
to this Act shall be awarded to Indians 


and preference in the award of subcon¬ 
tracts and subgrants in connection with 
the administration of grants and con¬ 
tracts pursuant to this Act shall be given 
to Indian Organizations and Indian- 
owned economic enterprises. 

(o) Sections 74.140 and 74.171 of Sub¬ 
part Q. “Cost Principles.” and Appendix 
C to such subpart, except for Paragraph 
J (4) of Part I of such Appendix. 

§ 36.113 Rrc^Mon of grunt*. 

Grants. 

(a) When the Secretary determines 
that the performance of a grantee under 
these regulations Involves (1) the vio¬ 
lation of the rights or endangerment of 
the health, safety, or welfare of any per¬ 
sons. or (t) gross negligence or the mis¬ 
management in the handling or use of 
funds under the grant, the Secretary 
will, in writing, notify the grantee of 
such determination and will request that 
the grantee take such corrective action, 
within such period of time, as the Secre¬ 
tary may prescribe. 

(b) When the Secretary determines 
that a grantee has not taken corrective 
action (as prescribed by him under para¬ 
graph (a> of this section) to his satisfac¬ 
tion. he may, after providing the grantee 
on opportunity for a hearing in accord¬ 
ance with paragraph (c) of this section, 
rescind the grant in whole or In part 
and if he deems It appropriate, assume or 
resume control or operation of the pro¬ 
gram. activity, or service involved. 

(c) When the Secretary has made a 
determination described In paragraph 
(b) of this section, he shall in writing 
notify the grantee of such determina¬ 
tion and of the grantee’s right to request 
a review of such determination (and of 
the determination described In para¬ 
graph <a> of this section) under the 
Public Health Service Grant Appeals 
Procedure (42 CFR Part 50, 8ubpart D). 
Such notification by the Secretary shall 
set forth the reasons for the determina¬ 
tion in sufficient detail to enable the 
grantee to respond and shall inform the 
grantee of its opportunity for review un¬ 
der such Subpart D. If the review held 
under 8ubpart D results In a response 
adverse to the grantee’s position, the 
grantee shall be informed of its right to 
have a hearing before the Department 
Grant Appeals Board, pursuant to 45 
CFR Part 16. 

(d) Where the Secretary determines 
that a grantee's performance under a 
grant awarded under this subpart poses 
an immediate threat to the safety of any 
person, he may immediately rescind 
the grant In whole or in part and if he 
deems it appropriate, assume or resume 
control or operation of the program, ac¬ 
tivity, or service involved. Upon such 
recisslon he will immediately notify the 
grantee of such action and the basis or 
reasons therefor: and offer the grantee 
an opportunity for a hearing to be held 
within 10 days of such action. If the 
grantee requests such a hearing, the Sec¬ 
retary will designate three officers or 
employees of the Department to sen e as 
a hearing panel. No officer or employee 
from the Immediate office of the official 


who made the decision to rescind the 
grant under this paragraph may be des¬ 
ignated to serve on the hearing panel. 

(1) The hearing shall be commenced 
within 10 days after the recission of 
the grant, shall be held on the record 
and shall afford the grantee the right: 

(i> to notice of the issues to be con¬ 
sidered; 

CID to be represented by counsel; 

(iii> to present witnesses on grantee# 
behalf; and 

tiv) to cross-examine other witnesses 
either orally or through written inter¬ 
rogatories. ) 

(2) The hearing panel shall, within 25 
days after the conclusion of the hearing, 
notify all parties in writing of its deci¬ 
sion. 

(3) Such decision shall not be subject 
to further hearing under 42 CFR Part 
50, subpart D or 45 CFR Part 16. 

(e) In any cose where the Secretary 
has rescinded a grant under paragraph. 1 ; 
ib> or <d) of tlris section, he may de¬ 
cline to enter into a new r grant agree¬ 
ment with the grantee until such time 
as he is satisfied that the basis for the 
rccission lias been corrected. Nothing in 
this section shall be construed as con¬ 
travening the Occupational Safety' and 
Health Act of 1970 (84 Stat, 1590), as 
amended (29 UB.C. 651). 

(i) In any case w'here the Secretary 
has rescinded a grant for the delivery of 
health services under this subpart, the 
grantee shall, upon the request of the 
Secretary, transfer to the Secretary all 
medical records compiled in the opera¬ 
tion of the supported project. 

§36.116 Report*. 

In addition to the reporting and infor¬ 
mation requirements provided in Subpart 
J of 45 CFR Part 74 made applicable to 
grants under this subpart by 8 36.114. 
each recipient of Federal financial assist¬ 
ance shall make such reports and infor¬ 
mation available to the Indian people 
served or represented by such recipient 
as and in a manner determined by the 
Secretary to be adequate. 

§ 36.117 Amendment of regulations. 

Before revising or amending the regu¬ 
lations in this subpart, the Secretary 
shall take the following actions: 

(a) Consult with Indian Tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their views in preparing the pro¬ 
posed revision or amendment. 

<b> Present the proposed revision or 
amendment to the Committees on In¬ 
terior and Insular Affairs of the United 
States Senate and House of Representa¬ 
tives. 

<c) Publish the proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide adequate 
notice to receive comments from, all 
interested parties. 

(d) After consideration'of all com¬ 
ments received, publish the regulations 
In the Federal Register in final form not 
less than 30 days before the date they 
arc made effective. 
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§ 36.1 IS Kfifcct on evicting right*. 

The regulations in this Part are not 
meant to and do not: 

(a) Affect, modify, diminish, or other¬ 
wise impair the sovereign Immunity from 
suit enjoyed by an Indian tribe; 

(b) Authorize, require or permit the 
termination of any existing trust re¬ 
sponsibility of the United States with 
respect to the Indian people; 

(c) Permit significant reduction in 
services to Indian people as a result of 
tilts subpart. 

§36.119 Penalties. 

Section 6 of Pub. L. 93-638. 25 USC 
450(d) provides: 

Whoever, being an officer, director, 
agent, or employee of, or connected in 
any capacity with, any recipient of a con¬ 
tract. subcontract, grant, or subgrant 
pursuant to this Act or the Act of 
April 16. 1934 (48 Stat. 596), as amended, 
embezzles, willfully misapplies, steals, or 
obtains by fraud any of the money, funds, 
assets, or property which are the subject 
of such a grant subgrant, contract, or 
.ubcon tract. shall be fined not more than 
$10,000 or imprisoned for not more than 
two years, or both, but If the amount so 
embezzled, misapplied, stolen, or ob¬ 
tained by fraud does not exceed $100, he 
Khali be fined not more than $1,000 or 
imprisoned not more than one year, or 
both. 

§ 36.120 l s' of liniinn l>u»itir*» non- 

coms* 

Grants awarded pursuant to this sub- 
part will Incorporate the following: 

Use of Indian business concerns. 

(a) As used in this clause, the term 
•Indian organizations of an Indian- 
owned economic enterprise” as defined in 
section 102(g) of this subpart. 

(b) The grantee agrees to give prefer¬ 
ence to qualified Indian business con¬ 
cerns in the awarding of any contracts or 
.cubgr&nts entered into under the grant 
consistent with the efficient performance 
of the grant. The grantee shall comply 
with any preference requirements re¬ 
garding Indian business concerns estab¬ 
lished by the tribets) receiving services 
under the grant to the extent that such 
requirements arc consistent with the 
purpose and intent of this paragraph. 

§36.121 Indian preference in training 
and employmrnt. 

(a) Any grant made under this sub¬ 
part, or a contract or subgrant made un¬ 
der such a grant shall require that, to 
the greatest extent feasible preferences 
and opportunities for training and em¬ 
ployment in connection with the admin¬ 
istration of such grant, or contract or 
subgrant made under such grant, shall 
be given to Indians. 

(b) The grantee shall Include the re¬ 
quirements of paragraph (a) of this sec¬ 
tion in all contracts and subgrants made 
under a grant awarded under this sub- 
part. 


Appendix A— Minimum Standards or 
Construction and Equipment 

The minimum standards of construction 
and equipment set forth below have been 
established by the Secretary pursuant to lec¬ 
tion 107 of the Act (25 U.8.C. 450k). In ac¬ 
cordance with 6 UB.C. 542(a) (1), the publi¬ 
cations to which reference Is made In this 
Appendix A, unless otherwise Indicated, are 
hereby incorporated by reference and made a 
part hereof. Three documents are available 
for Inspection at the Department’s and Re¬ 
gional Office*’. Information Centers listed in 
45 CFR 5.31 and copies of such document* 
may be purchased a* specified. These stand¬ 
ards arc applicable to all project* approved 
for construction grants under section 104(b) 

(1) of the Act; in addition, hospitals and 
outpatient facilities must comply with the 
requirements of “General Standards of Con¬ 
struction and equipment for Hospital and 
Medical Pacmue**’ (DHEW Publication No. 
74-4000) which document is incorporated by 
reference in I 53.101(a) of this chapter Said 
document will be provided to all applicants 
with a need therefor, and U available to any 
Interested person whether or not affected by 
the provisions of this subpart, upon request 
to the Regional Office of the Department of 
Health. Education, and Welfare or the Public 
Inquiries Branch. Public Health Service, 
Washington. D C. 

(a) General. The structural design, con¬ 
struction. and fire safety provisions of all 
project facilities shall comply with the stand¬ 
ards of the National Building Code. 1967 
(available from American Insurance Associa¬ 
tion Engineering and Safety Department, 
85 John Street. New York. NY 10037. or 120 
South La 8aiJe Street, Chicago. IL 60603, or 
465 California Street. San Francisco. CA 
94104) or with applicable State, local codes 
and ordinances, whichever Is more restric¬ 
tive. 

(b) Mechanical. All installations of fuel 
burning equipment, steam, heating, air con¬ 
ditioning and ventilation, plumbing ami 
other piping systems and bolters shall comply 
with the following standards: 

(1) Handbook 0 / Fundamentals: American 
Society of Heating. Refrigerating and Air 
Conditioning Engineers (ASHRAE) 1972: 
United Engineer Center, 345 East 47th Street. 
New York. NY 10017. 

(2) National Standard Plumbing Code 
1055. American Society of Mechanical Engi¬ 
neer* <A8ME); United Engineer Center. 345 
East 47th Street, New York. NY 10017. 

(3) Boiler and Pressure Vessel Code, 1971 
edition, with current addenda, section 8. 
Division I. American Society of Mechanical 
Engineers (A8ME); United Engineer Center, 
345 East 47th Street, New York, NY 10017. 

<c) Fire and aa/ety. The fire-resistant de¬ 
sign criteria for the facility will be gov¬ 
erned by the criteria necessary for that por¬ 
tion of the facility which Is subject to the 
most severe usage. Remodeled structure 
shall be upgraded. In total, unless It Is 
feasible to Isolate the improved portion of 
the building with fire walls and fire doors. 
Fire-resistant design shall be in accordance 
with the standards of Fire Safety Code Num¬ 
ber 101, 1970, National Fire Protection As¬ 
sociation. International. 60 Batterymarch 
Street, Boston. MA 02110. 

(d) Emergency electrical tervice . Fire 
alarm systems and other electrical service 
shall conform to the standards aa specified 
In Life Safety Code Number 101. 1970. Na¬ 
tional Fire Protection Association. Inter¬ 
national. 60 Batterymarch Street. Boston, 
MA 02110. 

(e) Electrical. AU electrical installations 
and equipment shall be in accordance with 
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State and local codes and applicable sec¬ 
tions of National Electric Code, NFPA Bul¬ 
letin No. 70 HC. 1971, National Fire Protec¬ 
tion Association, International. 60 Battery¬ 
march Street. Boston. MA 02110. 

(f) Radiation protection. All areas in 
which X-ray. gamma-ray. beta-ray produc¬ 
ing and similar equipment Is located shall be 
protected from radiation In accordance 
with the standards which are In tho hand¬ 
book reports No. 33. 1963; 34. 1970; 35, 1970. 
and 36. 1970, of the National Council on 
Radiation Protection and Measurement. Box 
4867. Washington. DC 20008. 

(g) All facilities shall be designed aud 
constructed in accordance with the standard 
specified in the Uniform Building Code. 
1070. International Conference of Building 
Officials, 50 South Los Robles. Pasadena. CA 
91101, unless more restrictive State and 
local codes govern. 

(b) Zoning. Applicable State and local 
codes shall apply. 

Subpart I — Contracts Under tho Indian 
Self-Determination Act 

General 

Sec. 

86.201 Policy and Applicability. 

36.202 Effect on existing right*. 

36 203 Amendment of regulations. 

36.204 Definitions. 

Contract Proposals. Review, and Appeal 

86.205 Eligibility and Application. 

36.200 Tribal clearance*—Initial contract* 
36307 Tribal clearances—renewal contracts. 

36.208 Evaluation criteria. 

36.209 Government property. 

36.210 Submitting contract proposals. 

36-211 Contract proposal approval officials. 
36.212 Review. 

36213 Processing time. 

36.214 Tribal appeals to proposal declina¬ 

tions 

Procurement 

36.215 Applicability of Regulations. 

36.216 Waivers. 

36.217 Fair and equal treatment of Indian 

people. 

36.218 Types of contracts. 

36 219 Term of contract. 

30.220 Use of Indian business concerns 

36.221 Indian preference in training and 

employment 

36.222 Indemnity and Insurance. 

36 223 Exemption from bonds. 

36.224 Construction and archltect-englnrer- 

lng contracts. 

36.225 Performance of personal services. 

36.226 Advance payments. 

36.227 Record keeping, reporting aud audit. 
36228 Availability of Information. 

36 229 Penalties. 

26.230 Contract revisions or amendments. 
36231 Retrocession of contract programs 
36.232 Contractor assistance. 

36 233 Assumption and reasaumptlon of 
contract programs. 

36.234 Operation of retroceded or rcasstimed 
contracts. 

36 235 Contract funds. 

86.236 Unexpended funds under contract 
36237 Contract funding and renegotiation. 

Subpart I—Contracts Under the Indian 
Self-Determination Act 

Aothorttt: Secs. 103. 107, 25 UJ3-C. 450g, 
450k; sec. 3. Pub. L. 83 568. 42 U.S.C. 2003 

g 36.201 Policy and applicability. 

(a) Policy. (1) The Congress has rec¬ 
ognized the obligation of the United 
States to respond to the strong ex pres- 
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slon of the Indian people for self-de¬ 
termination by assuring maximum In¬ 
dian participation In the direction of 
educational as well as other Federal 
services to Indian communities so os to 
render such services more responsive to 
the needs and desire^ of those communi¬ 
ties. 

(2) The Congress has declared Its com¬ 
mitment to the maintenance of the Fed¬ 
eral Government’s unique and contin¬ 
uing relationship with the responsibilities 
to the Indian people through the es¬ 
tablishment of a meaningful Indian self- 
determination policy which will permit 
an orderly transition Trom Federal dom¬ 
ination or programs for and services to 
Indians U) effective and meaningful par¬ 
ticipation by the Indian people In the 
planning, conduct, and administration of 
those programs and services. 

< 3) It is the policy of the Secretary of 
the Department of Health. Education, 
and Welfare to facilitate the efforts of 
Indian tribes to plan, conduct, and ad¬ 
minister programs, or portions thereof, 
which the Indian Health Service is au¬ 
thorized to administer for the benefit of 
Indians. 

(4) It is the policy of the Secretary to 
continually encourage Indian tribes to 
become increasingly knowledgeable about 
Indian Health Service programs and the 
opportunities Indian tribes have regard¬ 
ing them: however. It Is the policy of the 
Indian Health Service to leave to Indian 
tribes the Initiative in making requests 
for contracts and to regard self-deter¬ 
mination os Including the decision of an 
Indian tribe not to request contracts. 

(5) It is the policy of the Indian Health 
Service not to impose sanctions on In¬ 
dian tribes with regard to contracting or 
not contracting; however, the special re¬ 
sources made available to facilitate the 
efforts of those Indian tribes which do 
wish to contract should be made known 
to all tribes, as should the current reali¬ 
ties of funding and Federal personnel 
limitations. 

(8) Contracting Ls one of several mech¬ 
anisms by which Indian tribes can exer¬ 
cise their right to plan. Conduct, and 
administer programs or portions thereof 
which the Secretary is authorized to ad¬ 
minister for the benefit of Indians. An¬ 
other mechanism afforded Indian tribes 
Is the use of a grant, as provided In Sub¬ 
part H of tills Part, or other resources, 
to plan the manner in which It wishes 
the Indian Health Service to operate a 
program or portion thereof. 

(7) The regulations in this subpart arc 
not meant to and do not change the eligi¬ 
bility criteria which Individuals must 
meet to be eligible for any program cur¬ 
rently operated by the Indian Health 
Service. 

<b> The regulations of this subpart are 
applicable to contracts awarded pursuant 
to section 103 of P.L. 03-638, 25 USC 
450g to carry out any or all of the func¬ 
tions, authorities, and responsibilities or 
the Secretary of Health. Education, and 
Welfare under the Act of August 5. 1954 
(68 Stat. 674), as amended. 42 USC 
2001 et seq. 


§ 3f>.202 Effect on r\ Using right*. 

The regulations in this subpart are not 
meant to and do not: 

(a) Affect, modify, diminish, or other¬ 
wise impair the sovereign immunity' from 
suit enjoyed by an Indian tribe: 

(b) Authorize, require or permit the 
termination of any existing trust respon¬ 
sibility of the United States with respect 
to the Indian people: 

<c) Permit significant reduction in 
services to Indian people as a result of 
this subpart. 

<d) Nothing in these regulations shall 
be construed to require a tribe to apply 
for a contract or contracts with the Sec¬ 
retary to carry out under the Indian 
Self-Determination Act any of the Secre¬ 
tary’s functions, authorities and respon¬ 
sibilities under the Act of August 5, 1954. 
as amended, 42 Ufi.C. 2001. et seq. Such 
applications under these regulations are 
voluntary. 

(e) Nothing In these regulations shall 
be construed to preclude the making of 
contracts under any other authority of 
law nor to restrict contracts with Indian 
tribes or tribal organizations to con¬ 
tracts entered into under escUon 103 of 
the Act 

§ 36.203 Amendment of regulation*. 

Before revising or amending the regu¬ 
lations in this subpart, the Secretary 
will take the following actions: 

(a) Consult with Indian tribes and 
national and regional Indian organiza¬ 
tions to the extent practicable about the 
need for revision or amendment and con¬ 
sider their views in preparing the pro¬ 
posed revision or amendment. 

(b) Present the proposed revision or 
amendment to the Committees on In¬ 
terior and Insular Affairs of the United 
States Senate and House of Representa¬ 
tives. 

(c) Publish the proposed revisions or 
amendments in the Federal Register as 
proposed rulemaking to provide ade¬ 
quate notice to receive comments from 
all interested parties. 

(d) After consideration of all com¬ 
ments received, publish the regulations 
In the Federal Register in final form not 
less than 60 days before the date they 
arc made effective. 

g 36.204 Definition*. 

(a) 41 Act” means Title I of the Indian 
Self-Determination and Education As¬ 
sistance Act. Public Law 93-638 (25 USC 
450f et seq.). 

<b) “Secretary" means the Secretary, 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and Wel¬ 
fare to whom the authority Involved lias 
been delegated. 

<c> “Director" means the Director. 
Indian Health Service, Health Services 
Administration, Public Health Service, 
Department of Health, Education, and 
Welfare <1HS> who Is the official to 
whom the Secretary has delegated full 
responsibility and authority to imple¬ 
ment and administer those aspects of the 
Act related to the health and well-being 
of the Indian people. 


<d> “Area Director" means the official 
In charge of on Indian Health Service 
Area, or Program Office. 

<e> “Contracting Officer" means the 
person executing the contract on behalf 
of the Government and any other officer 
or employee who is properly designated 
Contracting Officer: and the term in¬ 
cludes, except as otherwise provided In 
the contract, the authorized representa¬ 
tive of the Contracting Officer actln;; 
within the limits of his authority. 

(f) “Indian" means a person who is a 
member of an Indian tribe. 

<g> "Indian Tribe" means any Indian 
tribe, band, nation, rancheria. Pueblo 
colony or community, including any 
Alaska Native village or regional or vil¬ 
lage corporation as defined in or estab¬ 
lished pursuant to the Alaska Native 
Claims Settlement Act (85 Stat. 688» 
which is recognized as eligible by the 
United 8tates Government for the 
special programs and services provided 
by the United States to Indians because 
of their status as Indians. 

<h) “Tribal organization" means: 

(1) The recognized governing body of 
any Indian tribe: or 

(2) Any legally established organiza¬ 
tion of Indians which is: 

(i) Controlled, sanctioned or chartered 
by such governing body or bodies; or 
<ii> Democratically elected by the 
adult members of the Indian community 
to be served by such organization and 
w’hlch includes the maximum participa¬ 
tion of Indians In all phases of Its activi¬ 
ties. 

(I) “An Indian Owned Economic En¬ 
terprise" means any commercial indus¬ 
trial, or business activity established or 
organized for the purpose of profit which 
Is not less than 51 percent Indian owned. 

(J) An “Indian Self-Determination 
Contract Proposal" is the name of the 
document to be utilized by Indian Tribal 
organizations to forward to the Indian 
Health Service, their requests to enter 
Into contracts for health programs or 
services. 

Ck) "Trust Resources" means natural 
resources, land, water, minerals, funds, 
or property, asset, or claim. Including any 
intangible right or interest in any of the 
foregoing, whjch is held by the United 
States in trust for any Indian tribe or 
any Indian Individual or which Is held by 
any Indian tribe or Indian individual 
subject to a restriction on alienation im¬ 
posed by the United States. 

(1) “Trust Responsibility" means the 
responsibility assumed by the Govern¬ 
ment, by virtue of treaties, statutes and 
other means, legally associated with the 
role of trustee, to recognize, protect and 
preserve tribal sovereignty and to pro¬ 
tect. manage, develop and approve au¬ 
thorized transfers of Interests In trust re¬ 
sources held by Indian tribes and Indian 
individuals to a standard of the highest 
degree of fiduciary responsibility. 

<m) “Retrocession" is the voluntary re¬ 
turn of a contracted program, or portion 
thereof, to the Indian Health Service 
pursuant to section 106td> of the Act. 

<n) The Contract Proposal Declination 
Appeals Board (CPDABi Is a body es¬ 
tablished to review Indian Self-Deter- 
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ruination Contract Proposals which have 
been disapproved. 

contract Proposals, Review, and Appeal 
§ 36.205 Eligibility and application. 

(а) Any tribal organization upon the 
request of the Indian tribe to be served, is 
eligible to apply for a contract with the 
Secretary to carry out any or all of the 
functions, authorities and responsibilities 
of the Secretary’ under the Act of Au¬ 
gust 5,1954. 

<b) All such contracts shall be based 
upon Indian Self-Determination Con¬ 
tract proposals which will be specific 
and. as a minimum, include the follow¬ 
ing: 

cl) Date Submitted. 

(2) Pull name and address of the In¬ 
dian tribal organization submitting the 
proposal. 

(3) Pull name and tribefs) which the 
tribal organization is affiliated with. 

(4> Narrative description of the func¬ 
tions, IHS programs, or portions thereof 
which the tribal organization wants to 
contract loir. 

(5) Type of contract proposed (cost 
reimbursement, fixed price, etc.). 

(б) Proposed contract starting and 
completion dates. 

(7) Equipment and facilities needed to 
carry out the contract and how the tribal 
organization intends to obtain such. 

(8) Narrative Indicating the tribal or¬ 
ganization’s knowledge of the program 
or function or portion thereof to be con¬ 
tracted for and the relation of such to 
the mission of the Indian Health Service. 
Where tribal organizations have already 
been involved in a contract for such pro¬ 
grams, this narrative may be in the form 
of an updated version of the scope of 
work under that contract. In any case, 
the following items should be described 
in the narrative: 

(!) Experience and training of person¬ 
nel performing under the contract: 

(li) Familiarity with Federal Regula¬ 
tions and procedures involved; 

(ill) Experience in operating a similar 
or related tribal program; 

<iv> Extent of subcontracting contem¬ 
plated and. where such Information Is 
available, identification of proposed sub¬ 
contractors: 

(v> Identification of Federal employee 
transfers contemplated; 

<vi> Personnel system and key person¬ 
nel: 

(vii) The work plan for carrying out 
the contract including the timetable for 
delivery of optimum services. 

(9) Evidence of community support 
for or lack of opposition to the contract. 

(10) Information concerning training 
to be given to personnel who will perform 
under the contract. 

(11) Estimate of the number of In¬ 
dians to be served. 

(12) A budget, including separate cost 
estimates for salaries and wages, equip¬ 
ment. supplies, services, travel, subcon¬ 
tracts, other direct costs and overhead. 

(13> Justification and request for ad¬ 
vance payments. 

(14) Names and telephone numbers of 
the tribal organization’s business and 
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technical personnel who may be contact¬ 
ed during the evaluation and negotiation 
process. 

(15) A description of the tribal organi¬ 
zation including: 

(i) The legal and organizational rela¬ 
tionship of the tribal organization to the 
Indians in the area to be served or ef¬ 
fected by the contract. 

<ii> A description of the participation 
of Indians in all phases of the tribal or¬ 
ganization. 

Oil) Whether the tribal organization 
is controlled, sanctioned or chartered by 
the governing body of Indians to be 
served, and, if so. evidence of such fact. 

<lv) And, if elected, a description of 
the election process, voting criteria, and 
extent of voter participation. 

(18 > Evidence of adequate liability in¬ 
surance coverage or an explanation of 
why such insurance cannot or should 
not be obtained. Such insurance shall 
provide that prior to cancellation the 
Secretary’ must be notified and must fur¬ 
ther provide that each such policy of in¬ 
surance shall contain a provision that 
the insurance carrier shall waive any 
right it may have to raise as a defense 
the tribe’s sovereign immunity from suit 
but such waiver shall extend only to 
claims the amount and nature of which 
arc within the coverage and limits of the 
policy and shall not authorize or em¬ 
power such insurance carrier to waive 
or otherwise limit the Tribe’s sovereign 
immunity outside or beyond the cover¬ 
age and limits of the policy of insurance. 

(17) The intended financial participa¬ 
tion, if any, of the tribal organization or 
the tribes to be served specifying the type 
of contributions such as cosh or services, 
loons of full or part-time staff, equip¬ 
ment, space, materials, or facilities, or 
other contributions. 

<18> Specifically include any’ requests 
for waivers to 41 CFR Chapter 1 and 3 
in accordance with 36.216. 

(c) The Indian Self-Determination 
Contract Proposal shall be executed by 
a person or persons authorized to act on 
behalf of the tribal organization and 
shall be accompanied by evidence that 
such person or persons are authorized 
to bind the tribal organization. 

(d> The Indian Self-Determination 
Contract Proposal should be addressed 
to the Area Director of the appropriate 
Indian Health Service Area. Such pro¬ 
posals should be submitted, in 5 copies, 
well in advance of the desired beginning 
of support. 

(e) Tribal organizations may obtain 
assistance in preparing Indian Self-De¬ 
termination contract proposals from the 
IHS Area Offices. The Area Directors 
shall make any information available to 
the tribal organization which Is needed 
in the preparation of its proposal except 
as may be exempt from disclosure by the 
Freedom of Information Act, 5 U.S.C. 
552(b) and the Department of Health. 
Edueatlon, and Welfare regulations 
thereunder. 45 CFR. Part 5. 

§ 36.206 Tribal clearances— initial ron- 
Imrlu. 

(a) Before the IHS may enter into a 
contract with a tribal organization, it 
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must be requested to do so by the tribe. 
The tribe's request shall be In the form 
of a resolution by the tribal governing 
body. If the tribal organization is apply¬ 
ing for a contract to perform services 
benefiting more than one tribe, an au¬ 
thorizing resolution from each tribal 
governing body must be obtained before 
submitting the application to IHS for 
approval. A tribal governing body may 
pass a single resolution authorizing a 
tribal organization to apply for, negoti¬ 
ate. and execute more than one contract 
if the resolution specifies for each con¬ 
tract the same information required in 
paragraphs (b> and (c) of tills section. 

<b) The resolution of the tribal gov¬ 
erning body shall authorize the applicant 
tribal organization to apply for, negotiate 
and contract with the IHS subject to the 
specific terms, conditions and limitations 
of the resolution and applicable tribal 
laws, codes, and regulations and custom. 
The resolution shall Include the date the 
resolution was approved, and signature 
of the person authorized to certify the 
accuracy of the information contained in 
the resolution. 

(c) The tribal governing body's request 
(resolution) should include the following: 

(1) When the tribal organization is 
the tribal governing body: 

(!) A brief statement of the contract 
scope. 

Ui) The tribal official authorized to 
negotiate the contract and any amend¬ 
ments thereto. 

(ill) The tribal official authorized to 
execute the contract and any amend¬ 
ments thereof. 

(iv) The expiration date of the au¬ 
thorities granted by the resolution. 

(v) The extent and procedure, if any, 
for review of the contract and any 
amendments thereto by the tribal gov¬ 
erning body before execution. 

<vi) The proposed date for contract 
commencement. 

<vii) The proposed term of the con¬ 
tract. 

(2) When the tribal organization is 
other than the tribal governing body: 

(I) The name of the tribal organiza¬ 
tion. 

(li) A brief statement of the contract 
scope. 

(iii) The extent and procedure, if any. 
for review by the tribal governing body of 
the contract and any amendments there¬ 
to prior to execution by the tribal or¬ 
ganization. 

(iv) The tribal office or official to 
which the ILLS should send copies of 
contract documents and correspondence. 

(v> The proposed terra of the contract. 

<vi) The proposed date for contract 
commencement. 

(vU) Any limitations on authorities 
granted the tribal organization. 

<d> Any procedures specified in this 
section concerning the manner in which 
a tribal governing body passes a tribal 
resolution shall apply except where in¬ 
consistent with tribal constitution, law. 
code, ordinance, or custom. In such cases, 
the tribal law or procedures shall be cited 
in the resolution and shall take preced¬ 
ence. 
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§ 36.207 Tribal clearance* — renewal 
contract*. 

The Secretary may renew a contract 
for the same function (s) or programs as 
the original contract at the written re¬ 
quest of the tribal organization desig¬ 
nated In the tribal resolution. Requests 
for contract renewals shall be made as 
follows: 

<a) If the original contract provided 
services to only one Indian trite, written 
applications for renewal shall be sent by 
the tribal organization to the Area Office 
as follows: 

U> Directly, when the tribal organi¬ 
zation Involved is the governing body of 
the tribe. 

* 2) Through the governing body of the 
tribe for review when the tribal organi¬ 
zation is not the governing body of the 
tribe. Submission shall be made to the 
governing body at least 75 calendar days 
before the original contract expires. The 
tribal organization shall promptly notify 
the IHS Area Office in writing of the date 
the tribal governing body received the 
application. If, within 45 calendar days 
after receiving the application, the tribal 
governing body does not provide the IHS 
Area Director with a formal resolution 
objecting to the application for renewal, 
the absence of receipt of such a resolu¬ 
tion shall constitute the tribe's request 
for renewal of the contract. 

<b) If the original contract provided 
services to more than one Indian tribe, 
the tribal organization must give a copy 
of the written application for renewal to 
each tribal governing body at least 75 
calendar days before the original con¬ 
tract expires. The tribal organization 
shall promptly notify the IHS Area Of¬ 
fice where the application is to be sub¬ 
mitted in writing, of the date the tribal 
governing bodies received copies of the 
application. If, within 45 calendar days 
after receiving copies of the application 
none of the tribal governing bodies pro¬ 
vide the appropriate IHS Area Office with 
a formal resolution objecting to the ap¬ 
plication for renewal, the absence of re¬ 
ceipt of such resolutions shall constitute 
the tribes' request for renewal of the 
contract. If one or more of the tribal 
governing bodies Involved object to the 
renewal, the contract will not be made 
until all the tribal governing bodies have 
approved the request or the matter is 
otherwise resolved. 

§ 36.208 Evaluation criteria. 

<a) Indian Self-Determination Con¬ 
tract Proposals anil be evaluated to de¬ 
termine: <i) If the service to be rendered 
to Indian people by the proposed con¬ 
tract will be satisfactory: <il) If the pro¬ 
posed contract will assure that trust re¬ 
sources are protected; and (ill) If the 
proposed contract will ensure proper 
completion and maintenance of the proj¬ 
ect or function involved. Failure to meet 
any of the above, may be cause for decli¬ 
nation of the Indian Self-Determination 
Contract Proposal. However, the burden 
of proof to show cause for declination lies 
with the approving official. 

<b) To determine if an Indian Self- 
Determination Contract Proposal meets 
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the above criteria, the Area Director and 
his stAff will consider whether the tribal 
organization would be deficient in per¬ 
formance under the contract with re¬ 
spect to the factors listed in this para¬ 
graph. 

(1> Equipment, buildings and facili¬ 
ties. No higher standards with regard to 
buildings, facilities, or equipment shall 
be applied to tribal organizations than 
have previously been applied to IHS. The 
Indian Health Service shall make avail¬ 
able the use of all equipment which has 
been allocated to the operation of the 
program by the IHS in the past, unless 
the IHS determines that the provision of 
such equipment will seriously Interfere 
with the IHS's ability to provide services 
to Indian people in noncontracted pro¬ 
grams. Where equipment is shared by 
the programs to be contracted and other 
non-contracted programs, equipment- 
sharing or other suitable arrangements 
will be reflected in the contract. 

<2> Bookkeeping and accounting pro¬ 
cedures. It must be clearly established 
by the Indian Health Service that the 
tribal organization which win under¬ 
take the contract does have on adequate 
accounting and bookkeeping system. 
IHS may assist the contractor in estab¬ 
lishing an acceptable bookkeeping and 
accounting system. 

(3) Substantive knowledge of the pro¬ 
gram to be contracted. The tribal organi¬ 
zation shaU be presumed to have sub¬ 
stantive knowledge of the program to be 
contracted IT it meets one or more of the 
following conditions: 

(i) The tribal organization has suc¬ 
cessfully managed a similar program be¬ 
fore through grant or contract for which 
standards have been established. 

tii> The members of the tribal orga¬ 
nization have been consumers of such 
services in the post and have developed 
an understanding of the program suf¬ 
ficient to enable the tribal organization 
to effectively carry out the contract 
operation. 

(ill) The tribal organization has made 
arrangements to obtain and to develop 
its knowledge of the program. 

(4) Community support. Before the 
IHS can enter Into a contract there must 
be a request made in accordance with 
$ 36.206. The tribal governing body's re¬ 
solution under I 36.206 shall be presumed 
to demonstrate that there is community 
support for the proposed contract. Any 
assertion of a lack of community support 
by persons to be served under the con¬ 
tract, is subject to exhaustion of tribal 
remedies by those making such asser¬ 
tions. 

(5) Adequacy of trained personnel. The 
adequacy of trained personnel available 
to the tribal organization to carry out the 
projxxsed contract will be presumed if 
any of the following conditions exists: 

(i) If the tribal organization has a 
personnel system that prescribes mini¬ 
mum occupational qualification stand¬ 
ards, which shall be not less than mini¬ 
mum Civil Service standards where 
applicable and procedures for the selec¬ 
tion of personnel on the basis of such 
qualifications, and the personnel to be 
used under the proposed contract are to 


bo employed under the personnel system. 

til) If there is no tribal personnel sys¬ 
tem, it will be assumed that the person¬ 
nel to be employed under the proposed 
contract are adequately trained if the 
tribal organization has established posi¬ 
tion descriptions for key personnel to be 
employed under the contract and will 
establish within a reasonable time a 
personnel system similar to the one de¬ 
scribed in paragraph (cHOHi) of this 
section. 

(6) Other necessary components of 
contract performance. 

<i) The contractor's proposal must 
demonstrate the capacity to meet mini¬ 
mum health program and professional 
standards established by IHS for each 
major health service activity of the IHS 
The Director will establish and make 
available to any prospective contractor 
the minimum standards for each major 
health service activity of the Indian 
Health Service. In evaluating the con¬ 
tractor’s proposal, tiie IHS will take Into 
account the prevailing health program 
and professional standards of IHS for the 
health service activity In the location 
concerned. 

<ii) The contractor's proposal will be 
evaluated to determine the contractor's 
ability to meet the Uniform Administra¬ 
tive Standards published as a Notice of 
Proposed Rulemaking in February 10. 
1975 40 F.R. 6304. 

(ill) The ability of the contractor to 
carry out the contract in accordance 
with IHS policy, the applicable regula¬ 
tions of this Part, and the Act. 

<iv> No other components shall be pre¬ 
scribed as a basis for declination unless 
such components are added to the regu¬ 
lations in this subpart by revision or 
amendment of regulations. 

<7> IHS officials may not decline to 
enter into a contract with a tribal orga¬ 
nization because of any objection that 
would be overcome through the contract. 

§ 36.209 Government property. 

(a) In carrying out a contract made 
under this Part, the Director will wher¬ 
ever possible, permit a tribal contractor 
to use buildings, facilities, and related 
equipment and other personal property 
owned by the IHS within his jurisdiction. 
Arrangements on the use of HIS property 
shall be provided for in the contract or 
other agreement as appropriate. In de¬ 
termining whether real or personal prop¬ 
erty can be provided, he shall determine 
whether the IHS can provide comparable 
services for any of the uncontracted part 
of the program. 

(b> Requests for the use of IHS prop¬ 
erty which arise after signing of the con¬ 
tract shall be submitted to the relevant 
IHS official by the tribal organization. 
Such requests should be granted unless 
such a use would seriously interfere with 
the administration of existing IHS pro¬ 
grams. The property must conform to the 
minimum standards established pur¬ 
suant to the Occupational Safety and 
Health Act of 1970 <29 U.S.C. 651). 

§ 36.210 Submitting contract proposal*. 

(a) When services under the proposed 
contract will be provided to one or more 
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tribes within the Jurisdiction of a single 
Area Office, the completed contract pro¬ 
posal with documentation of the tribal 
request(s) and approvals of each such 
tribe effected shall be delivered or mailed 
to the Area Director of that Area Office. 

<b> When services will be provided to 
tribes within the jurisdiction of more 
than one IHS Area Office, a copy of such 
proposals and documentation shall be 
forwarded to each of the Area Offices 
affected. 

§ 36.211 Contmrl proposal approval of¬ 
ficial*. 

The Director or his delegate Is author¬ 
ized to approve proposals for contract 
under this subpart. 

§ 36.212 Hcvicw. 

Upon receiving a contract application, 
Indian Health Service will: 

(a) Notify the tribal organization in 
writing that the proposal has been re¬ 
ceived. This notice will be made within 
five (5) calendar days alter receipt of 
the proposal. 

(b> Review the proposal for complete¬ 
ness and promptly request additional In¬ 
formation from the tribal organization 
or from the requesting tribe which will 
be needed to reach a decision. 

(c) Notify Area Office subordinate ac¬ 
tivities serving the tribe (s) which will 
receive services under the contract and 
obtain any needed Information and/or 
relevant recommendations on the con¬ 
tract. 

(d> Assess the contract proposal to 
determine if it is feasible and if it com¬ 
plies with the appropriate requirements 
of the Act and of the regulations in this 
Subpart. 

<e> Meet with representatives of the 
tribal governing body and contract appli¬ 
cant to resolve any declination issues. 

(f) Whenever declination Issues can¬ 
not be resolved ra in Ce> above, notify the 
tribal organization of deficiencies in the 
proposal and provide to the extent prac¬ 
ticable technical assistance, as requested, 
to overcome such deficiencies. 

(g) Approve or disapprove the proposal 
after fully reviewing and assessing it and 
any additional information submitted by 
the tribal organization provided, how*- 
cver, that no action to disapprove shall 
be taken during the period of provision 
of technical assistance. 

(h) Promptly notify the tribal organi¬ 
zation In writing of the decision to ap¬ 
prove or disapprove the proposal. If the 
proposal Is disapproved, the notice shall 
contain but need not be limited to the 
following: 

(D Specific objections, which are based 
on failures to meet applicable program 
or administrative standards or fund re¬ 
strictions, which preclude acceptance of 
the Indian Self-Determination Contract 
Proposal; 

(ii> Guidance to the tribe regarding the 
steps which need to be taken to overcome 
the stated objections; 

(Hi) Identification of assistance which 
can practicably be made available to the 
tribe upon request to overcome the stated 
objections; 
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flv) Notification to the tribal organi¬ 
zation of its right to appeal and to re¬ 
quest an informal or formal hearing In 
accordance with 36.214 of this Subpart. 

§ 36.213 Processing lime. 

The approving official will approve or 
disapprove a contract proposal within 
sixty <60) calendar days after receipt. 
The (60) calendar day deadline may be 
extended only after obtaining the writ¬ 
ten consent of the tribal organization. 

§ 36.2l i Tribal appeal* lo proposal dec¬ 
lination*. 

(а) On bcitig advised that an Indian 
Self-Determination Contract Proposal 
has been disapproved by the appropriate 
approving official, and having been in¬ 
formed of the basis of such decision, the 
tribal organization may file a written ap¬ 
peal to the Contract Proposal Declination 
Appeals Board within thirty <30> days 
after receipt of the Declination Notice 
and may request an informal or formal 
hearing. The written appeal should 
either refute or overcome the objections 
stated as a basis for disapproval. The 
Contract Proposal Declination Appeals 
Board shall consider such an appeal, con¬ 
duct any requested hearing thereon, and 
recommend a decision to the Director. 
Indian Health Service, or his representa¬ 
tive whose decision shall be Anal. 

<b) The tribal organization and the 
Indian tribe or tribes affected shall be 
notified, in writing, of the date, time, 
place, and purpose o l the hearing. The 
hearing will be conducted within 30 
calendar days of written request for a 
hearing or at such later time as may be 
agreed upon. The IHS will authorize 
payment of transportation costs and per 
diem to allow adequate representation of 
the applicant, if the meeting is more 
than 50 miles from the office of the 
applicant. 

(2) The hearing may be held under 
such rules as may be agreed upon. 

<c) If formal hearing is requested. It 
will be conducted within thirty (30) 
calendar days from receipt of the writ¬ 
ten request for a hearing or at such later 
time as may be agreed upon, and the no¬ 
tice of hearing shall specify in writing 
the date. time, place, and purpose of the 
hearing and shall afford the tribe or tri¬ 
bal organization the right: 

(1) To written notice of the issues to 
be considered: 

(2) To be represented by counsel; 

(3) To written record of the hearing: 

<4) To present and cross-examine 

witnesses: 

(5) To Ale written statements prior to 
the hearing; 

(б) To compel the appearance of In¬ 
dian Health Service personnel or to take 
depositions of such persons at reasonable 
times and places. 

<d) The decision of the Director. IHS. 
or his representative on the appeals will 
be rendered within (15 calendar days 
from the date of receipt by the Director 
of the IHS of the Board's recommen¬ 
dation. 

(e) The Contract Proposal Declina¬ 
tion Appeals Board shall be composed of 


53151 

5 members appointed by the Director. 
Indian Health Service, one of whom 
shall be designated to sene as Chair¬ 
man. 

PjtOCUMrMEXT 

§ 36.215 Applirabillty uf regulation*. 

Contracts with tribal organizations re¬ 
sulting from the submission of Indian 
Self-Determination Contract Proposals 
as authorized in Public Law 93-638 shall 
be In accordance with Chapters 1 and 3 
of 41 CFR. 

§ 36.216 Waiter*. 

<a> The Secretary may, for good cause 
shown, waive for the purposes of a 
speciAc contract any federal contracting 
laws and regulations which he deter¬ 
mines are not appropriate for the pur¬ 
poses of the contract involved or are 
Inconsistent with the Act. 

(b) Requests for waivers may be 
initiated by tribal organizations or IHS 
contracting officers. Such requests will 
be forwarded to the Director, IHS for 
decision or further processing to the Sec¬ 
retary as required. 

(c) A waiver request shall set forth 
clearly and precisely the following: 

(1) The nature and basis of the needed 
waiver; 

(2) IdentiAcation of the procurement 
regulation provision from which the 
waiver is needed; 

(3) The circumstances under which 
the waiver would be used; 

(4) The intended effect of the waiver: 

(5) The length of time for which it can 
be anticipated that the waiver will be 
required; 

(6) Reasons which will contribute to 
complete understanding and support of 
the requested waiver; 

(7) Copies of pertinent background 
papers such as forms, contractor re¬ 
quests. etc. 

(d) Whenever a waiver is requested by 
a tribal organization and such request is 
denied, the tribal organization will be 
notlAed of the reasons for dcnlaL 

§ 36.217 Fair anil rqunl treatmrnl of 
Indian people. 

Contracts awarded to tribal organiza¬ 
tions pursuant to the Indian Self-Deter¬ 
mination Act shall Incorporate the fol¬ 
lowing clause: 

The Contractor agrees, consistent with 
medical need, to make no discriminatory 
distinctions among Indian patients or 
beneAciaries of this contract. For the 
purpose of this contract discriminatory 
distinctions include but are not limited 
to the following: 

(a) Denying a patient any service or 
bcncAt or availability of a facility; 

(b) Providing any service or benefit to 
a patient which is different, or Is pro¬ 
vided in a different manner or at a 
different time from that provided to 
other patients under this contract; sub¬ 
jecting a patient to segregation or sep¬ 
arate treatment in any maimer related 
to his receipt of any service; restricting 
a patient in any way in the enjoyment 
of any advantage or privilege enjoyed 
by others receiving any service beneAt; 
treating a patient differently from others 
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In determining whether he satisfies any 
admission, enrollment, quota, eligibility 
membership, or other requirements or 
condition which individuals must meet 
in order to be provided any service or 
benefit; the assignment of times or 
places for the provision of services on 
the basis of discriminatory distinctions 
which may be made of the patients to 
be served. 

§ 36.218 Tj pr* of contract*. 

Cost-reimbursement type contracts 
provide for payment to the con¬ 
tractor of allowable costs incurred in 
the performance of the contract, to the 
extent prescribed in the contract; Tills 
type of contract establishes an esti¬ 
mate of total cost for the purpose of 
obligation of funds, and a monetary ceil¬ 
ing which the contractor may not ex¬ 
ceed. Except as provided below, cost re¬ 
imbursement contracts will be used for 
all contracts made pursuant to this sub¬ 
part. A negotiated cost reimbursement 
contract shall contain the terms set out 
in section 3-4.6013 of 41 CFR. 

fa) Fixed-price contracts may be used 
In those instances where costs can be pre¬ 
cisely established. A negotiated fixed- 
price contract shall contain the terms set 
out in section 3-4.6014 of 41 CFR. 

tb> Cost sharing contracts may be 
used where the tribe contributes to tiie 
cost of a program and may specify a 
percentage of cost or fixed amount to be 
funded by the government. 

§ 36.2)9 Trrm of contract. 

(a) The term of contracts awarded 
under the Acts shall normally be for one 
year except that contracts may be made 
for a longer term up to three years sub¬ 
ject to the availability of appropriations 
under the following circumstances; 

(1) The services provided under the 
contract can reasonably be expected to 
be continuing in nature and, as a re¬ 
sult. a longer contract term would be 
advantageous. 

(2) The Indian tribe or tribes to be 
served by the contract request that the 
term be more than one year. The tribal 
organization will indicate the desired 
term of the contract in the Self-Deter¬ 
mination Contract Proposal. 

<b» Contracts made for a term of 
more than one year may be renegotiated 
annually to reflect factors which include, 
but need not be limited to. cost increases 
beyond the control of the tribal con¬ 
tractor. Proposed changes in the services 
provided under the contract which re¬ 
flect changes in program emphasis may 
be considered during the annual rene¬ 
gotiation if the changes fall within the 
general scope of the contract. 

§ 36.220 I V of Indian buxines* con- 
rrrtm. 

Contracts awarded under authority of 
the Act shall incorporate the following 
clause, which is also set forth in 41 CFR 
3-4.6013 and 3-4.6014. 

(a) As used in this clause, the term “In¬ 
dian business concern** means Indian orga¬ 
nizations or an Indian-owned economic en¬ 
terprise as defined in 42 CFR 36 204(1). 
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(b) The contractor agrees to give prefer¬ 
ence to qualified Indian business concerns In 
the awarding of any subcontracts entered 
into under the contract consistent with the 
efficient performance of the contract. The 
contractor shall comply with any preference 
requirements regarding Indian business con¬ 
cerns established by the trlbe(s) receiving 
services under the contract to the extent 
that such requirements are consistent with 
the purpose and intent of this paragraph. 

tc) If no Indian business concerns are 
available* under the conditions in paragraph 
<b) above, the contractor agrees to accom¬ 
plish the maximum amount of subcontract¬ 
ing. as the contractor determines U con¬ 
sistent with its efficient performance of the 
contract, with small business concerns, labor 
surplus area concerns or minority business 
enterprises, the definitions for which are con¬ 
tained in Subparts 1-1.7. 1-1.8, and 1-1.13 of 
the Federal Procurement Regulations. The 
contractor is not, however, required to estab¬ 
lish a small business, labor surplus, or minor¬ 
ity business subcontracting program as de¬ 
scribed in !-1.7I0-3(b), l-1.805-3(b) and 
l-1.1310-2(b), respectively of the Federal 
Procurement Regulations (41 CFR 1), 

§ 36.221 Indian preference in training 
and employment. 

Contracts awarded under authority of 
the Act shall incorporate the following 
clause, which Is also set forth in 41 CFR 
3-4.6013 and 3-4.6014. 

Indian P*eftxxnce in Txaining and 
Employment 

(a) The contractor shall give preference In 
employment for all work performed under 
the contract, including subcontracts there¬ 
under. to qualified Indians regardless of age. 
religion or sex and. to the extent feasible 
consistent with the efficient performance of 
the contract, provide employment and train¬ 
ing opportunities to Indians, regardless of 
age. religion or sex that are not fully qualified 
to perform under the contract. The contrac¬ 
tor shall comply with any Indian preference 
requirements established by the tribe re¬ 
ceiving services under the contract to the 
extent that such requirements are consistent 
with the purpose and intent of this para¬ 
graph. 

lb) If the contractor or any of its subcon¬ 
tractors Is unable to fill its employment open¬ 
ings after giving full consideration to In¬ 
dian* as requtred in paragraph (a) above, 
these employment openings may then be 
filled by other than Indians under the con¬ 
ditions set forth in the Equal Opportunity 
clause of this contract. 

(c) The contractor agrees to include this 
clause or one similar thereto In all subcon¬ 
tracts Issued under the contract. 

§ 36.222 Indemnity and insurance. 

Contracts awarded under authority of 
the Act shall incorporate the following 
clause, which is also set forth in 41 CFR 
3-4.6013 and 3-4.6014. 

(a) The Contractor shall indemnify 
and save and keep harmless the Govern¬ 
ment against any or all loss. cost, dam¬ 
age, claim, expense or liability what¬ 
soever. because of accident or injury to 
persons or property or others occurring 
in connection with any program Included 
as a part of this contract, by providing 
where applicable, the insurance described 
below. 

<b) The Contractor shall secure, pay 
the premium for, and keep In force until 
the expiration of this contract, or any 
renewal period thereof. Insurance as pro¬ 


vided below. Such insurance policies shall 
specifically include a provision statin;', 
the liability assumed by the Contractor 
under this contract. 

<1) Workmen's compensation insur¬ 
ance as required by laws of the State. 

<2> Owner’s, landlord’s and tenant s 
bodily injury liability Insurance with 
limits of not less than $50,000 for each 
person and $500,000 for each accident. 

<3> Property damage liability insur¬ 
ance with limits not less than $25,000 
for each accident. 

(4) Automobile bodily injury liability 
insurance with limits of not less than 
$50,000 for each person, and $500,000 for 
each accident and property damage lia¬ 
bility insurance with a limit of not less 
than $5,000 for each accident. 

<5) Food products liability Insurant f 
with limits of not less than $50,000 for 
each person and $500,000 for each acci¬ 
dent. 

<6> Professional malpractice Insurance 
where medical, dental or other health 
professional services are involved. 

(7) Other liability insurance not spe¬ 
cifically mentioned when required. 

<c) Each policy of insurance shall con¬ 
tain an endorsement providing that can¬ 
cellation by the insurance company shall 
not be effective unless a copy of the can¬ 
cellation is mailed (registered) to the 
Contracting Officer 30 days prior to the 
effective date of cancellation. 

id) A certificate of each policy of in¬ 
surance. and any change therein, shall 
be furnished to the Contracting Officer 
immediately upon receipt from the in¬ 
surance company. 

<e) Insurance companies of the Con¬ 
tractor shall be satisfactory to the Con¬ 
tracting Officer. When in his opinion an 
insurance company Is not satisfactory 
for reasons that will be stated, the Con¬ 
tractor shall provide insurance through 
companies that arc satisfactory to the 
Contracting Officer. 

(f) Each policy of insurance shall con¬ 
tain a provision that the insurance car¬ 
rier waives any rights it may have to 
raise as a defense the tribe's sovereign 
immunity from suit, but such waiver 
shall extend only to claims the amount 
and nature of which are within the cov¬ 
erage and limits of the policy of insur¬ 
ance. The policy shall contain no pro¬ 
vision, either expressed or implied, that 
will serve to authorize or empower the 
Insurance carrier to waive or otherwise 
limit the tribe's sovereign immunity out¬ 
side or beyond the coverage and limits 
of the policy of insurance. 

§ 36.223 Excmptimi from ltcmd*. 

A tribal organization is not required 
to furnish performance and payment 
bonds before carrying out a contract 
under this Part for the construction of 
public buildings or works as required by 
the Miller Act of August 24. 1935 (49 
Slat. 793). as amended. However, the 
tribal organization shall require each of 
its subcontractors, other than tribal 
organizations, to furnish both perform¬ 
ance and payment bonds as follows: 

(a) A performance bond with a surety 
or sureties satisfactory to the approving 
official, and in an amount he deems ade- 
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quale. for the protection of the United 

states. 

(b) A payment bond with a surety or 
sureties satisfactory to the approving 
official for the protection of all persons 
supplying labor and material in carrying 
out the contract the use of each person. 
Whenever the total amount payable by 
the terms of the contract is not more 
than $1,000,000 the payment bond shall 
be one-half the total amount payable by 
the terms of the contract. Whenever the 
total amount payable by the terms of the 
contract Is more titan $1,000,000 but not 
more than $5,000,000, the payment bond 
shall be 40 percent of the total amount 
payable by the terms of the contract. 
Whenever the total amount payable by 
the terms of the contract Is more than 
$5,000,000 the payment bond shall be 
$2,500,000. 

{■• 36.22*1 Conslrurtion nnd orrhilcel- 
enginrering contract*. 

The special provisions, procedures, and 
requirements applicable to construction 
nnd archltect-cnglncerlng service con¬ 
tracts ore set forth in S 3 *4.6008 of 41 

CFR. 

§ 36.225 Performance of pcnumal wn* 
ices. 

Any contract made under this subpart 
may Include provisions for the perform- 
ance of personal services which would 
otherwise be performed by Federal em¬ 
ployees. 8uch services include, but arc 
not limited to. performing the following 
functions In connection with the con¬ 
tract and applicable rules and regula¬ 
tions: 

<a) Determining the eligibility of ap¬ 
plicants for assistance, benefits, or 

services. 

ib) Determining the extent or amount 
of assistance, benefits, or sendees to be 

provided. 

ic> Providing such assistance, bene¬ 
fits, or services. 

§36.226 Advance payment*. 

Contracts awarded under the authority 
of the Act shall incorporate the following 
clause, which is also set forth in 41 CFR 
3-4,6013 and 3-4.6014. 

(a) Amount of Advance. At the re¬ 
quest of the contractor, and subject to 
the conditions hereinafter set forth, the 
Government shall make an advance pay¬ 
ment, or advance payments from time to 
time, to the Contractor. No advance pay¬ 
ment shall be made <1> without the ap¬ 
proval of the officer administering ad¬ 
vance payments (hereinafter called the 
Administering Office"* and designated 
in paragraph <k)l4> hereof) as with all 
advance payments theretofore made, 
shall exceed the amount stated In para¬ 
graph <k><l> hereof; and (3) without a 
properly certified Invoice or invoices. 

(b> Special Bank Account. Until all ad¬ 
vance payments made hereunder are liq¬ 
uidated and the Administering Office 
approves In writing the release of any 
funds due and payable to the Contrac¬ 
tor. all advance payments and all other 
payments under the contract shall be 
made by check payable to the Contrac¬ 
tor, and be marked for deposit only in a 


Special Bank Account with tlie bank 
designated in paragraph (kM2> hereof. 
No part of the funds in the Special Batik 
Account shall be mingled with other 
funds of the contractor prior to with¬ 
drawal thereof from the Special Bank 
Account as hereinafter provided. Except 
as hereinafter provided, each withdrawal 
shall be made only by check of the Con¬ 
tractor countersigned on behalf of the 
Government by the Contracting Officer 
or such other person or persons as he 
may designate In writing (hereinafter 
called the ^Countersigning Agent”). Un¬ 
til otherwise determined by the Admin¬ 
istering Office, countersignature on be¬ 
half of the Government will not be re¬ 
quired. 

<c) U$e of Funds, The funds in the 
Special Bank Account may be withdrawn 
by the Contractor solely for the purposes 
of making payments for items of allow¬ 
able cost or to reimburse the Contractor 
for such items of allowable cost, and for 
such other purposes as the Administer¬ 
ing Office may approve in writing. Any 
interpretation required as W> the proper 
use of funds shall be made in writing by 
the Administering Office. 

<d) Return of Fum's. The Contractor 
may at any time repay oil or any part of 
the funds advanced hereunder. When¬ 
ever so requested hi writing by the Ad¬ 
ministering Office, the Contractor shall 
repay to the Government such part of 
the unliquidated balance of advance of 
advance payments as shall in the opinion 
of the Administering Office be in excess 
of current requirements, or (when added 
to total advance previously made, and 
liquidated) in excess of the amount spec¬ 
ified In paragraph <k)(l) hereof. In the 
event the Contractor falls to repay such 
part of the unliquidated balance of ad¬ 
vance payments when so requested by 
the Administering Office, all or any part 
thereof may be withdrawn from the Spe¬ 
cial Bank Account by checks payable to 
the Treasurer of the United States signed 
solely by the Countersigning Agent and 
applied in reduction of advance pay¬ 
ments then outstanding hereunder. 

(e) Liquidation. II not otherwise liqui¬ 
dated. the advance payments made 
hereunder shall be liquidated as herein 
provided. When the sum of all payments 
under this contract, other than advance 
payments, plus the unliquidated amount 
of advance payments are equal to the 
total estimated cost for the work under 
tills contract or such lesser amount to 
which the total estimated cost under 
this contract may have been reduced, 
plus Increases, if any. In this total esti¬ 
mated cost not exceeding, in the aggre¬ 
gate (including, without limitation, 
reimbursable costs incident to termina¬ 
tion for cause and retrocession as esti¬ 
mated by the Contracting Officer), the 
Government shall thereafter withhold 
further payments to the Contractor and 
apply the amounts withheld against the 
Contractor's obligation to repay such 
advance payments until such advance 
payments shall have been fully liqui¬ 
dated. If upon completion, termination, 
or retrocession of the contract all ad¬ 
vance payments have not been fully 


liquidated, the balances therefore shall 
be deducted from any sums otherwise 
due or which may become due to the 
Contractor from the Government, and 
any deficiency shall be paid by the Con¬ 
tractor to the Government upon demand. 

(f) Bank Agreement. Before an ad¬ 
vance payment is made hereunder, the 
Contractor shall transmit to the Admin¬ 
istering Office, in the form prescribed by 
such office, an Agreement in triplicate 
from the bank in which the 8poclal Bank 
Account is established, clearly setting 
forth the special character of the account 
and the responsibilities of the bank 
thereunder. Wherever possible, such bank 
shall be a member bank of the Federal 
Reserve System, or an "insured” bank 
within the meaning of the Act creating 
the Federal Deposit Insurance Corpora¬ 
tion Act of August 23. 1935, 49 Stat. 685, 
as amended <12 U.S.C. 264), 

(g) Lien on Special Bank Account . 
The Government shall have a Uen upon 
any balance in the Special Bank Account 
paramount to all other liens, which lien 
shall secure the repayment of any ad¬ 
vance payments made hereunder. 

(h) Lien on Property under Contract . 
Any andnll advance payments made un¬ 
der this contract shall be secured, when 
made, by a lien in favor of the Govern¬ 
ment. paramount to all other liens, upon 
the supplies or other things covered by 
this contract and on all material and 
other property acquired for or allocated 
to the performance of this contract, ex¬ 
cept to the extent that the Government 
by virtue of any other provision of this 
contract, or otherwise, shall have valid 
title to such supplies, materials, or other 
property as against other creditors of the 
Contractor. The Contractor shall iden¬ 
tify, by marking or segregation, all 
property which is subject to a lien in 
favor of the Government by virtue of 
any provision of this contract in such a 
way as to indicate that it is subject to 
such lien and that it has been acquired 
for or allocated to the performance of 
this contract. If for any reason such sup¬ 
plies. materials, or other property are 
not identified by marking or segregation, 
tlie Government shall be deemed to have 
a lien to the extent of the Government's 
interest under this contract on any moss 
of property with which such supplies, 
materials, or other property ore com¬ 
mingled. The Contractor shall maintain 
adequate accounting control over such 
property on his books and records. If at 
time during the progress of the work on 
the contract it becomes necessary to de¬ 
liver any item or items and materials 
upon which the Government has a lien 
os aforesaid to a third person, the Con¬ 
tractor shall notify such third person of 
the lien herein provided and shall ob¬ 
tain from such third person a receipt, 
in duplicate, acknowledging, inter alia 
the existence of such lien. A copy of each 
receipt shall be delivered by the Contrac¬ 
tor to the Contracting Officer. If this con¬ 
tract is terminated in whole or in part 
and the Contractor is authorized to sell 
or retain termination inventory acquired 
for or allocated to this contract, such 
sale or retention shall be made only if 
approved by the Contracting Officer, 
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which approval shall constitute a release 
of the Government's lien hereunder to 
the extent that such termination Inven¬ 
tory is sold or retained, and to the extent 
that the proceeds of the sale, or the credit 
allowed for such retention on the Con¬ 
tractor's termination claim, is applied in 
reduction of advance payments then out¬ 
standing hereunder. 

(I) Insurance. The Contractor repre¬ 
sents and warrants that he is now main¬ 
taining with responsible insurance car¬ 
riers, (1) insurance upon his own plant 
and equipment against fire and other 
hazards to the extent that like properties 
are usually insured by others operating 
plants and p*x>perties of similar charac¬ 
ter in the same general locality: (2) ade¬ 
quate insurance against liability on ac¬ 
count of damage to persons or property: 
and (3) adequate insurance under all 
applicable workmen's compensation laws. 
The Contractor agrees that, until work 
under this contract has been completed 
and all advance payments made here¬ 
under have been liquidated, he w*ill (i) 
maintain such insurance; <ii) maintain 
adequate insurance upon any materials, 
parts, assemblies, subassemblies, supplies, 
equipment and other property acquired 
for or allocable to this contract and 
subject to the Government lien hereun¬ 
der; and (ill) furnish such certificates 
with respect to his insurance as the Ad¬ 
ministering Office may from time to time 
require. 

(J) Prohibition agaitist Assignment. 
Notwithstanding any other provision of 
this contract, the Contractor shall not 
transfer, pledge, or otherwise assign this 
contract, or any interest therein, or any 
claim arising thereunder, to any party or 
parties, bank, trust company, or other 
financing institution. 

(k) Designations and Determinations . 

(1) Amount . The amount of advance 
payments at any time outstanding here¬ 
under shall not exceed 9- 

<2) Depository . The bank designated 
for the deposit of payments made here¬ 
under shall be: 

(3) Interest Charge. No interest shall 
be charged for advance payments made 
hereunder. The Contractor shall charge 
interest at the rate of 6 percent per 
annum on subadvances or down pay¬ 
ments to subcontractors, and such in¬ 
terest will be credited to the account of 
the Government. However, interest need 
not be charged on subadvances on non¬ 
profit subcontracts with nonprofit edu¬ 
cational or research institutions for ex¬ 
perimental, research or development 
w r ork. 

(4> Administering Office. The office 
administering advance payments shall 
be the office designated as having respon¬ 
sibility for awarding the contract. 

(l) Other Security . The terms of this 
contract shall be considered adequate 
security for advance payments hereun¬ 
der. except that if at any time the ad¬ 
ministering Office deems the security 
furnished by the Contractor to be inade¬ 
quate, the Contractor shall furnish such 
additional security as may be satisfactory 
to the Administering Office, to the extent 
thot such additional security is available. 
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§ 36.227 Rcrordkceping, reporting and 
a adit. 

(a) The standard clauses regarding 
"Accounts, Audit, and Records" and 
"Examination of Records" as set forth in 
41 CFR 3-4.60 apply to contracts 
awarded under the Act. Further, Record¬ 
keeping wrill be in accordance with uni¬ 
form Administrative Standards. 

<b> In addition, where Federal finan¬ 
cial assistance is involved in the con¬ 
tract effort, the foliowring clause, which is 
also set forth In 41 CFR 3-4.60, will be 
incorporated os a special provision of 
such contracts: 

Reports to the Indian People 

The contractor, a* a recipient of Federal 
financial aitsittance, shall make reports and 
information available to the Indian people 
served or represented by the contractor. Such 
reports will reflect how the Federal assist¬ 
ance funds were utilized to the beneflt of the 
Indian people served or represented as fol¬ 
lows: (insert specific reporting requirements 
formats and method of distribution to the 
Indian people as may be prescribed In the 
scope or the oontract and the Uniform Ad¬ 
ministrative Standards). 

(c) Annual Reporting. <1) For each 
fiscal year during which a tribal orga¬ 
nization receives or expends funds pur¬ 
suant to a contract under this subpart, 
the tribe w’hich requested the contract 
must submit a report to the Area Direc¬ 
tor. The report shall Include, but need 
not be limited to, an accounting of the 
amounts and purposes for which the con¬ 
tract funds were expended and informa¬ 
tion on the conduct of the program or 
services involved. The report shall in¬ 
clude any other information requested by 
the Area Director and shall be submitted 
as follows: 

<1> When the contract is with the gov¬ 
erning body of an Indian tribe, the tribe 
shall submit the report to the Area 
Director. 

<ii) When the contract is with a tribal 
organization other than the governing 
body of the tribe, the tribe has the option 
of having the tribal organization prepare 
the report and submit it to the tribe for 
review and approval before the tribe 
submits it to the Area Director. 

(Ill) When the contract benefits more 
than one tribe, the tribal organization 
shall prepare and submit the report to 
each of the tribes benefiting under the 
contract. Each tribe shall endorse the 
report before submitting it to the Area 
Director. 

<2) The annual report shall be sub¬ 
mitted to the Area Director within 60 
days of the end of the fiscal year In 
which the contract was performed. How¬ 
ever. the period for submitting the re¬ 
port may be extended if there is Just 
cause for such extension. 

(3> In addition to the yearly reporting 
requirement given in paragraphs <a> and 
(b) of this section, the tribal contractor 
shall furnish other reports required by 
the Secretary. 

§ 36.228 Availability of information. 

(a) Except as otherwise provided 
herein and so long as the release of In¬ 
formation does not constitute an unwar¬ 


ranted invasion of personal privacy, a 
tribal contractor under this subpart 
shall make all reports and information 
concerning the contract available to the 
Indian people served or represented by 
the contractor. 

(b) A contractor shall hold confiden¬ 
tial all information obtained by person¬ 
nel under the contract from persons 
receiving services under the contract re¬ 
lated to their examination, care, and 
treatment, and shall not release such in¬ 
formation without the individual's con¬ 
sent except as may be required by law. 
as may be necessary to provide service 
to the individual, or as may be necessan 
to monitor the operations of the program 
or otherwise protect the Public Health. 
Information may be disclosed in a form 
which does not identify particular indi¬ 
viduals. 

§ 36.229 IVnaltir*. 

Section 6 of Pub. L. 93-638, 25 U.S.C. 
450(d) provides: 

Whoever, being an officer, director, 
agent, or employee of, or connected in 
any capacity with, any recipient of a 
contract or subcontract pursuant to this 
Act or the Act of April 16, 1934 C48 Stat. 
596), as amended, embezzles, willfully 
misapplies, steals, or obtains by fraud 
any of the money, funds, asset*, or prop¬ 
erty which are the subject of such a 
contract, or subcontract, shall be fined 
not more than 910.000 or imprisoned for 
not more than two years, or both, but if 
live amount so embezzled, willfully’ un ¬ 
applied. stolen, or by fraud does not ex¬ 
ceed 9100. he shall be fined not more 
than 91.000 or Imprisoned not more than 
one year, or both. 

§ 36.230 Contract rrvmon* or amend* 
mrat*. 

fa) Any contract made under this 
Subpart may be revised or amended as 
deemed necessary to carry out the pur¬ 
poses of the program, project, or func¬ 
tion being contracted. Those changes ini¬ 
tiated by the Government shall be sub¬ 
ject to the applicable contract Change 
Clauses prescribed in 41 CFR 3-4.6013 
and 3-4.6014. 

(b> However, a tribal contractor may 
make a written request for a revision or 
amendment of a contract to the Con¬ 
tracting Officer. Such requests will bo 
treated In the same manner as initial 
Self-Determination Proposals and evalu¬ 
ated in accordance with the criteria 
specified in i 36-208 of this Subpart. If 
the contracting officer declines revision 
or amendment of the contract as re¬ 
quested, he shall notify the tribal orga¬ 
nization in writing within 30 days after 
receiving the request. Thereafter, an ap¬ 
peal to the Contracting Officer's declina¬ 
tion to amend the contract will follow 
the same processing and procedures out¬ 
lined in S 36.214 of this Subpart. 

§ 36.231 RdroroAnion of contrad pro* 
grama. 

ca> Whenever an Indian tribe requests 
retrocession for any contract or portion 
thereof entered into under this Subpart, 
retrocession shall be in accordance with 
the clause titled "Retrocession" as set 
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forth In 41 Cm 3-4.6013 and 3-4.6014, 
and shall be effective upon a date spe¬ 
cified by the Contracting Officer but no 
later than 120 days after the date of the 
request from the tribe, except when the 
tribe and the Contracting Officer mu¬ 
tually agree on a later date. 

<b) Immediately after a request for 
retrocession, representatives of the tribe 
and the Contracting Officer shall meet 
and take the following actions: 

<1> Mutually agree on a plan for or¬ 
derly transfer of responsibilities. 

(2) Mutually agree on a plan for in¬ 
ventorying materials and supplies on 
hand. 

(3) Establish an accounting of funds, 
current and anticipated obligations, and 
costs of operation until the retrocession 
date. 

(4) Identify all records relating to the 
contract and to the contracted function. 

(c) On the date of retrocession, the 
tribal contractor will deliver to the Con¬ 
tracting Officer all property, materials, 
supplies and records of whatever nature 
which have been identified as necessary 
for the continuation of the program, 
project or function. 

<d) Within 30 calendar days after 
retrocession, the tribe will furnish the 
Contracting Officer with a report in¬ 
cluding but not limited to an accounting 
of the amounts and purposes for which 
Federal funds were expended, a descrip¬ 
tion and evaluation of program accom¬ 
plishments. and reasons why retrocession 
was requested. 

(e) Retrocession of a contract by an 
Indian tribe shall be without prejudice 

to: 

(1) Any other contract to which it is 
a party. 

(2) Any other contracts it may request. 

(3) Any future request to contract for 
the programs or services covered by the 
retroceded contract. 

(f) Tribal assumption of retroceded 
contracts. Whenever an Indian tribe 
chooses to retrocede a contract operated 
by a tribal organization other than the 
tribal governing body, the tribal govern¬ 
ing body may request to contract for the 
program. In such a case, the tribal gov¬ 
erning body shall submit a contract pro¬ 
posal pursuant to this subpart. 

§ 36.232 Cofitrurtor a9»UtJtnre. 

To the extent practicable, the Di¬ 
rector. Indian Health Service, shall, at 
the request of a tribal organization, pro¬ 
vide technical assistance to the con¬ 
tractor in attempting to resolve problems 
or deficiencies in the performance of the 
contract and to assist the contractor in 
taking such corrective action as may be 
prescribed pursuant to Section 36.233(a). 

§ 36.233 A**umplion and reaMu nipt ion 
of contract program#. 

<a) When the Director or his delegate 
determines that the performance of a 
contractor under these regulations in¬ 
volves (1) the violation of the rights or 
endangerment of the health, safety, or 
welfare or any persons, or (2) gross 
negligence or the mismanagement in the 
handling or use of funds under the con¬ 
tract, he will, in writing, notify the con¬ 


tractor of such determination and will 
request that the contractor take such 
corrective action within such period of 
time as the Director or his delegate may 
prescribe. 

<b) When the Director or his delegate 
determines that a contractor has not 
taken corrective action (as prescribed 
by him under paragraph (a) of tills sec¬ 
tion) to his satisfaction, he may, after 
the contractor has been provided an op¬ 
portunity for a hearing in accordance 
with paragraph (c) of this section, re¬ 
scind the contract in whole or In part 
and. if he deems it appropriate, assume 
or resume control or operation of the 
program, activity, or sendee Involved. 

(c) (1) When the Director or his dele¬ 
gate has made a determination described 
in paragraph (b) of this section, he shall 
in writing notify the contractor of such 
determination and of the contractor's 
right to request a review of such deter¬ 
mination and of the determination 
described in paragraph (a) of this sec¬ 
tion. Such notification by the Director 
or his delegate shall set forth the reasons 
for the determination in sufficient detail 
to enable the contractor to respond and 
shall inform the contractor of its right 
to a hearing on the record before a Con¬ 
tract Appeals Board described In para¬ 
graph (d> of this section. Upon the re¬ 
quest of the contractor for a hearing, the 
Board, established pursuant to para¬ 
graph (d) of this section shall in writing 
within 10 days of the establishment 
notify the contractor of the time, place 
and date of the hearing which will be 
held not later than 45 days after the 
request for a hearing. 

(2) Where the Director or his delegate 
determines that a contractor's perform¬ 
ance under a contract awarded under 
this subpart poses an immediate threat 
to the safety of any person, he may im¬ 
mediately rescind the contract in whole 
or in part and, if he deems it appropri¬ 
ate. assume or resume control or opera¬ 
tion of the program, activity, or service 
involved. Upon such a decision he will 
immediately notify the contractor of 
such action and the basis therefor: and 
offer the contractor an opportunity for 
a hearing on the record before the Con¬ 
tract Appeals Board established pursuant 
to paragraph (d) of this section to be 
held within 10 days of each action. 

(d) (1) The Contract Appeals Board 
shall be composed of 3 persons appointed 
by the Director, Indian Health Service. 
Such persons may not be selected from 
the immediate office of any person par¬ 
ticipating in the determinations at Issue. 
The Board shall afford the contractor 
the right: 

(i> To notice of the Issues to be con¬ 
sidered: 

(ii) To be represented by counsel; 

(iii> To present witnesses on con¬ 
tractor's behalf; 

(iv) To cross-examine other witnesses 
either orally or through written inter¬ 
rogatories; and 

(v) To compel the appearance of In¬ 
dian Health Service personnel or to take 
depositions of such persons at reasonable 
times and places. 


(2) The Contracts Appeals Board shall 
make an initial written decision which 
shall become final with 20 days unless 
the Director. Indian Health Service or 
his representative modifies or reverses 
the decision Any such decision by the 
Director of the Indian Health Service or 
his representative be in writing, shall be 
specific as to the reasons for such deci¬ 
sion, and slial 1 be considered final. 

(3) Where Board is considering issues 
arising under paragraph (c)(2) of this 
section, live Board shall within 25 days 
after the conclusion of the hearing, 
notify ail parties in writing of its deci¬ 
sion. which shall be considered final. 

<e) In any case where the officer has 
rescinded a contract under paragraphs 
(b> or <d> of this section, he may de¬ 
cline to enter into a new contract agree¬ 
ment with the contractor until such time 
as lie is satisfied that the basis for the 
rescission has been corrected. 

Nothing In this section shall be con¬ 
strued as contravening the Occupational 
Safety and Health Act of 1270 <84 StaU 
1590), as amended (29 UJ5.C. 651). 

§ 36.231 Operation of retroceded or re¬ 
counted contract*. 

(a) The IHS shall endeavor to provide 
to the tribe (s) and Indians served by a 
retroceded or reassumed contract not less 
than the same quantity and quality of 
service it would have provided if there 
had been no contract. 

<b) The IHS shall endeavor to provide 
to the tribe(s) and Indians served by a 
retroceded or reassumed contract not less 
than the same quantity and quality of 
permanent and temporary personnel that 
meet the UJ3. Civil Service Qualifications, 
it would have provided if there has been 
no contract, 

(c) IHS officials cannot decline to ac¬ 
cept a retroceded contract or to reassume 
a contract because they are unable to 
provide the quality and quantity of serv¬ 
ice and personnel required in paragraphs 
(a) and (b) of this section. 

§ 36.233 Contract fund*. 

The tribal organization shall be en¬ 
titled to be funded for direct and indirect 
costs at a level which is not less than 
would have been provided If the IHS 
had operated the program 6r portion 
thereof during the contract period. 

§ 36.236 Unexpended fund# under 
contract. 

(a) If it becomes apparent during the 
contract term that the estimated amount 
of a contract under this subpart will 
be in excess of actual expenditures under 
the contract, the Identified unexpended 
funds will be used to provide additional 
services or benefits within the scope or 
limitations of the contract. 

(b) When both the tribal organization 
and the IHS agree that it is not prac¬ 
ticable to spend all contract funds dur¬ 
ing the contract term, to the extent au¬ 
thorized by law 1 unexpended funds may 
be carried over into the succeeding fiscal 
year contract. Unexpended funds carried 
over into a succeeding fiscal year shall 
be added to the contract amount for that 
fiscal year. 
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( 56.237 Contract funding and renego¬ 
tiation. 

The following clause shall be included 
in contracts awarded under the Act 
which have a term of more than one 
year: 

Contract Funding and Renegotiation 

Funds other than thorn appropriated dur¬ 
ing the fiscal year In which the contract 
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commenced, that are included la the con¬ 
tract amount are subject to the stall ability 
o l appropriations from Congress and there 
shall be no legal liability on the part of the 
Government In regard to such funds unless 
and until they are appropriated. Funds ap¬ 
propriated during the fiscal year In which the 
contract commenced that are Included In 
the contract amount but not expended at 
the end of such fiscal year may be carried 
over and used for contract purposes In the 
succeeding fiscal year of the contracts opera¬ 


tion or. may be used to provide additional 
services upon modification of the contract to 
Include such services therein. 

Each succeeding year of the contract may 
be renegotiated prior to the end of tho then 
current fiscal year In order to reflect changes 
that have taken place beyond the control of 
the contractor since the contract was orig¬ 
inally negotiated or last renegotiated as la 
applicable. 

JFR Doc.75 30624 Filed 11-15-75:8:45 am] 
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federal election commission 

[ 11 CFR Part 106] 

{Notice 1975-70] 

FEDERAL CAMPAIGN FUNDS 

Allocation of Candidate and Committee 
Activities; Hearings 

The Federal Election Commission an¬ 
nounces hearings on its Allocation Reg¬ 
ulations published on November 5. 1975, 
at 40 FR 51610. to be held on Wednes¬ 
day, November 19, and Friday, Novem¬ 
ber 21. beginning at 10:00 am., in the 
Commission hearing room. 5th Floor, 
1325 K Street, N.W., Washington. D.C. 

Persons interested in testifying should 
contact the Rulemaking Section, Office 
of General Counsel. Federal Election 
Commission. 1325 K Street. N.W., Wash¬ 
ington, D.C. 20463. telephone (202> 382- 
5657 by the close of business Tuesday, No¬ 
vember 18,1975. 

Dated: November 12,1975. 

Neil Staebler. 

Vice Chairman for the 
Federal Election Commission. 

(FR Doc.75-30964 Filed ll-13-75;8:46 am) 


[ 11 CFR Parts 120,121,122,123, 124 ] 
(Notice 1975-771 

FEDERAL CAMPAIGN FUNDS 

Public Financing of Convention 
Regulations; Correction 

The Federal Election Commission on 
November 4. 1975, at 40 FR 51348. pub¬ 
lished its proposed regulations on Con¬ 
vention Financing Two subsections in 
the definition section. ft 120.2. were in¬ 
advertently omitted from the published 
version. The Commission today publish¬ 
es a corrected 8 120.2. It should be sub¬ 
stituted for the ft 120.2 published on No¬ 
vember 4. 

§ 120.2 Definitioni. 

The following definitions shall apply 
for the purposes of Farts 120-129. 

<a> ’'Commission" means the Federal 
Election Commission. 1325 K Street NW„ 
Washington. D.C. 20463, telephone <20fc> 
382-5162. 

<b) "Fund" means the Presidential 
Election Campaign Fund established by 
26 U.8.C. 9006(a). 

<c> "Major party" means, with respect 
to any presidential election, a political 
party whose candidate for the office of 
President in the preceding presidential 
election received, as the candidate of 
such party, 25 percent or more of the 
total number of popular votes received 
by all candidates for such office. 

<d) "Minor party" means, with re¬ 
spect to any presidential election, a 


political party whose candidate for the 
office of President in the preceding 
presidential election received, as the can¬ 
didate of such party, 5 percent or more 
but less than 25 percent of the total 
number of popular votes received by all 
candidates for such office. 

(e) "Qualified convention expense" 
(1) Means any expense incurred with 
respect to a presidential nominating con¬ 
vention (including the payment of de¬ 
posits) by or on behalf of the national 
committee. Including, but not limited to. 
those convention expenses referred to in 
1109.5 of these regulations such as per¬ 
sonnel. printing, rental, and site-selec¬ 
tion costs. 

(2) Does not Include—(i> Any expense, 
such as travel and accommodation ex¬ 
penses. of any candidate, delegate, dele¬ 
gate alternate, or the expenses of any 
staff member of such person who is par¬ 
ticipating in any presidential nominating 
convention; and 

<li) Any expense the incurring or pay¬ 
ment of which constitutes a violation of 
any law of the United 8tales or of the 
State in which such expense is incurred 
or paid. 

(f) "Secretary" means the Secretary 
of the Treasury of the United 8tates. 

Dated: November 12. 1975. 

Neil Staebler. 

Vice Chairman for the 
Federal Election Commission. 

(FR Doc.76-30983 Filed 11-13-75:8:45 wn| 
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NOTICES 


DEPARTMENT OF LABOR 


Employment Standards Administration 


MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 


General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify. In 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davts-Bacon Act of March 
3. 1931, as amended (46 Stat. 1494, as 
amended. 40 U.S.C. 276a) and of other 
Federal statutes referred to In 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor's Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Pre-dc- 
term lnation of Wage Rates, (37 FR 
21138) and of Secretary of Labor's Orders 
12-71 and 15-71 <36 FR 8755, 8756). The 
prevailing rates and fringe benefits de¬ 
termined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be Impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 


fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended <46 Slat- 1494. as amended, 40 
U.S.C. 276n> and of other Federal stat¬ 
utes referred to in 29 CFR LI (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor's Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which arc dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor's Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Dcci- 
cions are effective from their date of pub¬ 
lication in the Federal Register* without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate Informa¬ 
tion for consideration by the Depart¬ 
ment Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration. 


Office of 8pecial Wage Standards. Divi¬ 
sion of Wage Determinations, Washing¬ 
ton. D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 

ModlAcations to general wage deter¬ 
mination decisions. The numbers of the 
decisions being modified and their date.** 
of publication In the Federal Register 
are listed with each State. 

California: 

CA75-6087: CA75-5088-. July 25. 1975 

Colorado: 

CO75-6101. Aug. 8. 1076 

C076-6118... Sept. 10.1976 

C075-5129 __ Oct. 17. 1075 

Florida: 

FL75-1083; FL76-1084- Sept. 5, 1076 

Georgia: 

OA75-1005 _ Jan. 17, 1075 

Indiana: 

IN75- 2088 __ June 27,1075 

IN76 -2089 . July 3. 1075 

IN752093- July 11,1076 

Louisiana: 

LA 7 6-4141 .— Aug. 1.1075 

Mississippi: 

M876-1106; MS76-1107_ Oct. 81.1075 

Pennsylvania: 

PA76-3057 - May 30. 1075 

Texas: 

TX76-4117 .-. July 11.1075 

TX76-4154 .- Aug. 22. 1075 

TX75-4162: TX75-4165- Oct. 24. 1075 

TX75-4182 . Oct. 81, 1075 

West Virginia: 

WV75-3105 _ Oct. 17, 1075 

Supersedeas decisions to general wage 
determination decisions. The numbers of 
the decisions being superseded and their 
dates of publication in the Federal Reg¬ 
ister are listed with each State. Super¬ 
sedeas Decision number are in paren¬ 
theses following the numbers of the 
decision being superseded. 

Oct 31, 1075 

July 18, 1075 

May 2.1075 

May 0. 1075. 
May 16. 1075 

Aug. 8. 1075 

Apr. 11, 1075 

Oct. 10. 1075 

July 18. 1075 

Signed at Washington. D.C. this 7th 
day of November 1975. 

Ray J. Dolan. 

Assistant Administrator. 

Wage and Hour Division 


IA75-4181 (IA76-4190)-- 

Maryland: 

MD75-3065 (MD76-3110) — 
Massachusetts: 

MA76-2073(MA75-2124) 

MA 75 2074 (M A 76-2126); 

MA75-2075 < MA75-2128). 
MA76-2077(MA76-2128) .. 
Michigan: 

Mn5-2102(MI76-2120)- 

Mississippi: 

M876-1044 (MS75-1109) -- 

Oregon: 

OR75 -6123 (OR75-5133) -- 
Tennessee: 

TN75-1070(TN75-1108) .. 
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